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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Cods  of  Federal  Regulations,  which  is  pubUshad  under  50  titles  pursuant  to  44  U^C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5— Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

Section  213.3314  is  amended  to  show 
that  one  positiem  of  Confidoatial  Assist¬ 
ant  and  one  position  of  Private  Secretary 
to  the  Assistant  Secretary  for  Adminis¬ 
tration  are  reestablished  and  that  one 
position  of  Confidential  Assistant  to  the 
Deputy  Under  Secretary  for  Field  Pro¬ 
grams  is  excited  under  Schedule  C. 

Effective  on  January  12,  1976, 

§§  213.3314(a)  (8)  and  (15)  are  amended 
and  §  213.3314<a)  (20)  i»cidded  as  set  out 
below. 

§  213.3314  Department  of  Conuucrce. 

(a)  Offl.ee  of  the  Secretary.  •  •  • 

(8)  Two  Confidential  Assistants  to  the 
Assistant  Secretary  for  Administration. 
•  *  •  *  « 

(15)  One  Private  Secretary  to  the  As¬ 
sistant  Secretary  for  Administration. 

•  *  *  *  * 

(20)  One  position  of  Confidential  As¬ 
sistant  to  the  Deputy  Under  Secretary 
for  Field  Programs. 

(6  UA.C.  3801,  3302;  E.O.  10577,  3  CPR  1954- 
68  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[SEAL]  Jabies  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FB  Doc.76-778  Plied  1-9-76:8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Defense 

Section  213.3306  is  amended  to  show 
that  one  position  of  Private  Secretary 
and  one  position  of  Personal  Assistant  to 
the  Secretary  of  Defense  are  excepted 
under  Schedule  C. 

Effective  on  January  12,  1976,  §  213.- 
3306(a)  (1)  is  amended  as  set  out  below: 

§  213.3306  Department  of  Defense. 

(a)  Offlee  of  the  Secretary. 

(1)  One  Special  Assistant,  one  Per¬ 
sonal  Assistant,  and  three  Private  Secre¬ 
taries  to  the  Secretary. 

(5  UA.C.  3301,  8802;  EO  10577,  3  CPR  1964- 
1968  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FBDoc.76-779  PUed  l-9-76;8;45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  additional  position  of  Special 
Assistant  to  the  Assistant  Secretary  for 
Pish  and  Wildlife  and  Parks  is  excepted 
under  Schedule  C. 

Elffective  on  January  12,  1976,  §  213.- 
3312(a)  (5)  is  amended  as  set  out  below: 

§  213.3312  Department  of  the  Interior, 
(a)  Offlee  of  the  Secretary.  •  •  • 

(5)  Four  Special  Assistants  to  the  As¬ 
sistant  Secretary  for  Fish  and  Wildlife 
and  Parks  and  one  Confidential  Assist¬ 
ant  (Adminstrative  Assistant)  to  each  of 
the  four  Assistant  Secretaries  for  Energy 
and  Minerals,  Land  and  Water  Re¬ 
sources,  Fish  and  Wildlife  and  Parks,  and 
Congressional  and  Legislative  Affairs. 

(5  UA.C.  3301,  3302;  EO  10677,  3  CPR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

I  PR  Doc.76-780  Piled  1-9-76;  8:45  am] 


PART  213— EXCEPTED  SERVICE 

National  Foundation  on  the  Arts  and  the 
Humanities 

Section  213.3182  is  amended  to  show 
that  one  position  of  Humanist  Adminis¬ 
trator  In  the  Division  of  Fellowships, 
National  Endowment  for  the  Humanities 
is  excepted  under  Schedule  A  until 
June  30, 1976. 

Effective  on  January  12,  1976  §  213.- 
3182(b)  (26)  is  added  as  set  out  below: 

§  213.3182  National  Foundation  on  the 
.Arts  and  the  Humanities. 

•  •  «  •  * 

(b)  National  Endowment  for  the  Hu¬ 
manities.  *  •  * 

(26)  Until  June  30,  1976,  one  Hu¬ 
manist  Administrator,  Division  of  Fel¬ 
lowships. 

(6  U.S.C.  3301,  3302;  E.O.  10577,  3  CPR  1954- 
68  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[SEAL]  Jambs  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

[PR Doc.76-781  Filed  l-9-76;8:45  am] 


Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

PART  265— RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

Miscellaneous  Amendmeirts  Relating  to 
Foreign  Applications 

In  order  to  expedite  and  facilitate  the 
perfcHmance  of  certain  of  its  functions 
under  sections  25  and  25(a)  of  the  Fed¬ 
eral  Reserve  Act  and  section  4(c)  (13) 
of  the  Bank  Holding  Company  Act,  the 
Board  of  Governors  of  the  P^eral  Re¬ 
serve  Syston  has  amoided  its  Rules  Re¬ 
garding  Delegation  of  Authority  pursu¬ 
ant  to  the  provisions  of  section  11  (k)  of 
the  Federal  Reserve  Act  (12  U.S.C.  248 
(k))  and  section  4(c)  (13)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843(c) 
(13) )  to  delegate  (1)  to  the  Secretary  of 
the  Board  the  authority  to  grant  specific 
consmt  (a)  to  the  acquisition  by  a  bank 
holding  company,  member  bank  or  cor¬ 
poration  organized  under  sectiem  2S(a) 
of  the  Federal  Reserve  Act  (“Edge”  cor¬ 
poration)  ,  or  operating  under  an  agree¬ 
ment  with  the  Board  pursuant  to  section 
25  of  the  Federal  Reserve  Act  (“Agree¬ 
ment”  corporation) ,  of  a  controlling 
stock  interest  in  a  foreign  company  per¬ 
forming  any  type  of  services  Incidental 
to  the  activities  of  a  foreign  branch  or 
afOliate  of  such  bank  or  eorporatiim  or 
foreign  subsidiary  of  such  bank  holding 
company,  and  (b)  to  the  acquisition  by  a 
member  bank.  Edge  or  Agreement  cor¬ 
poration  of  a  contnfiling  stock  interest  in 
a  foreign  company  the  stock  of  which  is 
bting  Boid  to  such  member  iMmk,  Edge  or 
Agreement  corporation  by  its  parent  bank 
or  bank  holding  company,  or  subsidiary 
Edge  or  Agreement  conxiration,  as  the 
case  may  be,  and  the  stock  of  which  such 
selling  parent  or  subsidiary  holds  with 
the  consent  of  the  Board  pursuant  to 
Regulations  b:,  M,  or  Y,  and  (2)  to  each 
Federal  Reserve  Bank  the  authority  pur¬ 
suant  to  section  213.4(a)  of  Regulation  M 
to  extend  the  time  in  which  a  member 
bank  must  divest  itself  of  stock  or  other 
evidences  of  ownership  in  a  foreign  bank 
acquired  in  sattefaetkm  of  a  debt  previ¬ 
ously  contracted. 

The  provisions  of  5  U.S.C.  553,  relating 
to  notice  and  public  participation  and 
deferred  effective  date  are  not  followed  in 
connection  with  the  adoptiem  of  these 
amendments  because  the  rules  involved 
herein  are  procedural  in  nature  and  ac¬ 
cordingly  do  not  constitute  a  substantive 
rule  subject  to  the  requirements  of  such 
seetkm. 

In  order  to  accomplish  this  delegatloo. 
effective  December  31. 1975, 12  CFR  Pari 
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265  is  amended  by  deleting  the  word 
“banking”  preceding  “services”  in  S  265.2 
(a)(12)(lv),  and  by  revising  S  265.2 (a) 
(9)  (d)  and  adding  a  new  §  265.2(f)  (34) 
to  read  as  follows: 

§  263.2  Specific  Functions  Delegated  to 
Board  Employees  and  to  Federal  Re¬ 
serve  Banks. 

(a)  The  Secretary  of  the  Board  (or,  in 
his  absence,  the  Acting  Secretary)  is 
authorized: 

(9)  •  •  • 

(d)  such  acquisition  does  not  result, 
either  directly  or  indirectly,  in  the  ac¬ 
quisition  by  such  bank  or  corporation  of 
effective  control  of  any  such  company 
except  that  this  condition  need  not  be 
met  if  (1)  the  company  is  to  perform 
nominee,  fiduciary,  or  other  services  in¬ 
cidental  to  the  activities  of  a  foreign 
branch  or  affiliate  of  such  bank  or  cor¬ 
poration,  or  (2)  the  stock  is  being  ac¬ 
quired  by  such  bank  or  corporation  from 
its  parent  bank  or  bank  holding  com¬ 
pany,  or  subsidiary  Edge  or  Agreemoit 
corporation,  as  the  case  may  be,  and  such 
selling  parent  or  subsidiary  holds  such 
stock  with  the  consent  of  the  Board  pur¬ 
suant  to  Parts  211,  213,  or  225  of  this 
chapter  (Regulations  K,  M,  and  Y) . 

*  «  *  •  * 

(f)  Each  Federal  Reserve  Bank  is  au¬ 
thorized,  as  to  member  banks  or  other 
indicated  organizations  headquartered 
in  its  district,  or  under  subparagraph 
(25)  of  this  paragraph  as  to  its  officers: 

*  •  *  «  « 

(34)  Under  §  213.4(a)  of  this  chapter 
(R^ulation  M)  to  extend  the  time  in 
which  a  m^ber  bank  must  divest  Itself 
of  stock  or  other  evidences  of  ownership 
in  a  foreign  bank  acquired  in  satisfaction 
of  a  debt  previously  contracted. 

By  order  of  the  Board  of  Governors, 
December  31,  1975. 

[SEAL]  Theodore  E.  Allison, 
Secretay  of  the  Board. 
[J*B  Doc.76-806  FUed  1-9-76:8:46  am] 


Title  13 — Business  Credit  and  Assistance 

CHAPTER  III— ECONOMIC  DEVELOPMENT 
ADMINISTRATION,  DEPARTMENT  OF 
COMMERCE 

PART  309— GENERAL  REQUIREMENTS 
FOR  FINANCIAL  ASSISTANCE 

Construction  Site  Signs 

Pursuant  to  the  authority  vested  in  it 
by  Section  701  of  the  Public  Works  and 
Economic  Devdopment  Act  of  1965,  as 
amended,  the  Economic  Develoinnent 
Administration  hereby  amends  Part  309 
of  13  CFR  Chapter  III,  by  deleting 
§  309.16  in  its  entirety. 

Section  309.16  requires  applicants  for 
financial  assistance  involving  construc¬ 
tion  to  post  EDA  signs  at  the  construc¬ 
tion  site.  Because  of  the  expense  involved 
and  the  difficulty  of  ensuring  that  all  ap¬ 
plicants  o(Hnp^  with  the  regulation,  EDA 
win  no  longer  Impose  this  requirement 
upon  applicants  as  a  condition  for  fi¬ 
nancial  assistance.  HenceforUi  the  oon- 
struction  signs  will  become  the  responsi¬ 


bility  of  the  contractor  and  a  provision 
detailing  this  obllgaticm  will  be  included 
in  the  Manual  “Requirements  for  Ap¬ 
proved  Projects”,  which  is  provided  to 
all  Grantee/Borrowers  and  their  poten¬ 
tial  bidders. 

In  that  the  material  contained  herein 
is  a  matter  relating  to  the  EDA  grant 
and  loan  program  and  because  this 
amendment  is  intended  to  relieve  a  re¬ 
striction  upon  eligible  applicants  for  as¬ 
sistance,  the  relevant  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
533)  requiring  notice  of  the  proposed 
rulemaking,  opportunity  for  public 
participation  and  delay  in  effective  date 
are  inapplicable. 

Consideration  has  been  given  as  to 
whether  this  amendment  of  the  regula¬ 
tions  constitutes  a  major  proposal  with 
an  infiatlonary  Impact  within  the  mean¬ 
ing  of  OMB  Circular  A-107  and  the  in¬ 
terpretative  guidelines  as  Issued  by  the 
Department  of  Commerce.  It  has  been 
determined  that  this  amendment  does 
not  constitute  action  requiring  an  infla¬ 
tionary  impact  statement. 

In  consideration  of  the  foregoing.  Part 
309  is  hereby  amended. 

§  309.16  [Removed] 

1.  Section  309.16  is  deleted  in  its  en¬ 
tirety. 

Axjthority:  Sec.  701,  Pub.  I*.  80-136,  79 
Stat.  570  (42  U.S.C.  3121);  Department  at 
Commerce  Organization  (Di^er  10-4,  40  FR 
56702. 

Effective  date:  This  amendment  be¬ 
comes  effective  on  January  12,  1976. 

It  is  hereby  certified  that  the  economic 
and  Inflationary  Impacts  of  this  regula¬ 
tion  have  been  carefully  evaluated  in 
accordance  with  OMB  Circular  A-107. 

Dated:  January  5, 1976. 

WiLMER  D.  Mizell, 
AssistarU  Secretary 
for  Economic  Development. 

[FR  Doc.76-766  Filed  l-9-76;8:45  am] 


Title  14 — ^Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Airworthiness  Docket  No.  75-SW-82: 

Arndt.  39-2488] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Bell  Model  212  Helicopters 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
an  airworthiness  directive  was  adopted 
on  December  24, 1975,  and  made  effective 
immediately  as  to  all  known  United 
States  operators  of  Bell  Model  212  heli¬ 
copters.  The  directive  requires  a  daily  in¬ 
spection  for  cracks  in  the  main  rotor 
blades  and  a  reduction  in  Vnb  limits  of 
the  helicopter. 

Since  it  was  foimd  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was  im¬ 
practicable  and  contrary  to  the  public 
interest  and  good  cause  existed  for  mak¬ 
ing  the  airworthiness  directive  effective 
inunediately  as  to  all  known  U.S.  opera¬ 


tors  of  Bell  Model  212  helicopters  by  in¬ 
dividual  letters  dated  December  24,  1975. 
These  conditions  still  exist  and  the  air¬ 
worthiness  directive  is  hereby  published 
in  the  Federal  Register  as  an  amend¬ 
ment  to  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  to  make  it  effective 
as  to  all  persons. 

Bell:  Applies  to  Bell  Model  212  helicopters 
certificated  in  all  categories.  Compliance  re¬ 
quired  as  indicated  after  receipt  of  this  AD. 

1.  Prior  to  further  flight,  install  a  suitable 
placard  in  full  view  of  the  pilot  and  adja¬ 
cent  to  the  present  airspeed  placard  to  read 
as  follows:  V.sr  reduced  to  80%  of  the  Vnb 
shown. 

2.  Before  the  first  fiight  of  each  day,  in¬ 
spect  for  cracks  in  the  leading  edge,  top  and 
bottom,  'of  each  main  rotor  blade  in  accord¬ 
ance  with  the  Model  212  maintenance 
manual.  Section  5-20-01,  page  2, -items  1  and 
2,  or  in  accordance  with  an  FAA  approved 
equivalent  procedure. 

3.  Blades  with  a  crack  must  be  removed 
before  further  flight. 

This  amendment  is  effective  February  1, 
1976,  and  was  effective  upon  receipt  for  all 
recipients  of  the  letter  dated  December  24, 
1976,  which  contained  this  amendment. 
(Secs.  313(a),  6M,  and  603  of  the  Federal 
Aviation  Act  of  1968  (49  UB.C.  1354(a),  1421, 
and  1423)  and  of  Section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Fort  Worth,  Texas,  on 
December  30,  1975. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[FR  Doc.76-789  Filed  1-9-76:8:45  am] 


[Airworthiness  Docket  No.  67-SW-68:  Arndt. 

39-2486] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Bell  Models  47G-3,  47G-2A,  47G-3B, 
47G-2A-1.  47G-3B-1,  47G-3B-2, 

47G-4,  47G-4A,  47G-5,  47J-2,  and 
47J-2A  Helicopters 

A  propixsal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  re¬ 
moval  of  tail  rotor  blades,  P/R  47-642- 
102,  and  installation  of  the  tail  rotor 
blades,  P/N  47-642-117,  on  certain  Bell 
Model  47  series  helicopters  within  300 
hours’  time  in  service  was  published  in 
40  PR  39896.  In  order  to  provide  for  ad¬ 
ditional  time  to  allow  thorough  industry 
review  and  response  following  a  request 
from  the  Helicopter  Association  of 
America  (HAA),  the  closing  date  for 
comments  on  the  proposal  was  changed 
from  September  17,  1975,  to  October  19, 
1975,  by  notice  published  in  40  FR  43919. 

In  response  to  the  proposal,  26  letters 
or  messages  were  received  from  op¬ 
erators  and  HAA  objecting  to  the  pro¬ 
posal.  Twenty-five  letters  or  messages 
were  received  from  helicopter  operators 
summarizing  their  satisfactory  service 
history  and  individual  company  policy 
and  their  suggestions  regarding  tail 
rotor  blades,  P/N  47-642-102.  These 
company  policies  and  suggestions  fell 
generally  into  the  following  categories: 

(1)  do  not  use  military  surplus  blades; 

(2)  replace  blades  when  a  tail  rotor  strike 
is  even  suspected;  (3)  install  strike  tabs 
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on  blades  used  on  skid  gear  equipped 
helicopters  in  addition  to  the  present 
requirement  for  strike  tabs  on  blades  of 
float  equipped  helicopters;  (4)  static 
and  dynamic  balancing  of  the  blades; 
and  (5)  strict  adherence  to  AD  70-10-8 
inspections.  HAA  also  included  in  their 
letter  information  from  15  accident  re¬ 
ports  or  records  they  obtained  from  the 
National  Transportation  Safety  Board. 
That  letter  noted  a  blade  fails  on  the 
average  every  250,000  flight  horns.  They 
believe  the  failures  are  not  industry  wide 
but  limited  to  agricultural  type  opera¬ 
tions  and  to  other  possible  factors.  These 
other  factors  include  (1)  using  military 
surplus  blades,  (2)  using  blades  after  en- 
coimtering  strikes,  and  (3)  noncompli¬ 
ance  with  a  part  of  AD  70-10-8  since 
some  pilots  are  allegedly  not  aware  of 
the  AD  inspection  requirements  (that 
are  delegated  to  them).  HAA  suggests 
AD  70-10-8  be  revised  to  require  strike 
tabs  on  all  blades,  P/N  47-642-102.  They 
suggest  a  more  detailed  surveillance  of 
Model  47  operators  to  ensure  compliance 
with  AD  70-10-8  and  the  manufacturers’ 
recommendations. 

The  PAA  appreciates  receiving  this  in¬ 
formation  and  these  suggestions.  The 
records  clearly  show  that  blade  failures 
have  occurred,  even  recently,  on  heli¬ 
copters  that  have  been  used  in  normal 
operations  as  well  as  agricultural  op¬ 
erations  and  blades  have  failed  that  were 
not  evai  suspected  of  having  experienced 
a  blade  strike.  The  agency  will  review 
AD  70-10-8,  Arndt.  39-1063,  with  regard 
to  preventing  the  use  of  used  military 
surplus  blades  on  Model  47  helicopters 
and  to  require  use  of  strike  tabs  on  all 
blades  P/N  47-642-102.  Of  course, 
separate  and  appropriate  rulemaking 
procedures  will  be  used  if  AD  70-10-8  is 
revised. 

The  National  Transportation  Safety 
Board  also  submitted  a  letter  in  response 
to  the  proposal.  The  Board  recommends 
the  proposal  be  adopted  without  change 
and  advised  that  a  Model  47G-5  tail 
rotor  blade,  P/N  47-642-102,  failed  in 
fatigue  after  only  61  hours  of  operation 
since  new.  The  HAA  noted  that  the  in¬ 
spections  required  by  AD  68-2-3  and  AD 
70-10-8  det^ted  two  cracked  blades 
prior  to  their  separation  or  failure.  The 
inspections  and  frequent  checks  specifled 
first  in  AD  68-2-3  and  then  in  AD  70-10- 
8  have  been  unsuccessful  in  preventing 
the  15  accidents  noted  by  the  HAA  and 
several  other  accidents  in  which  tail 
rotor  blade  failures  occurred. 

One  operator  noted  that  the  direc¬ 
tional  control  system  required  changes 
whenever  the  blades,  P/N  47-642-117, 
were  installed.  This  was  an  oversight  on 
the  agency’s  part  to  clearly  show  that 
complete  compliance  with  all  applicable 
parts  of  Bell  Service  Instruction  No.  428 
was  intended.  However,  the  agency  be¬ 
lieves  that  complete  compliance  wiUi  the 
service  instruction  was  recognized  by  the 
operators.  Therefore,  to  preclude  any 
confusion,  the  adopted  rule  will  specify 
that  tail  rotor  blades  and  associated  air¬ 
frame,  drive  system,  and  control  system 
changes  must  be  installed  in  accord¬ 
ance  with  Service  Instruction  No.  428. 


The  agency  notes  that  AD  76-10-8  will 
still  be  applicable  and  effective  for  all 
Bell  Model  47  series  helicopters  and  the 
proposal  required  the  ii^tallation  of 
blades,  P/N  47-642-117,  on  certain  later 
vintage  Model  47  helicopters.  These  later 
models  constitute  about  one-half  of  the 
total  Model  47  series  fleet. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive. 

Bell.  Applies  to  BeU  Model  470-3,  47Q-2A, 
47G-3B,  47a-2A-l,  470-3B-1.  47-3B-2, 
47G-t,  47<3-4A,  47Q-5,  47J-2,  and  47J- 
2A  helicopters  certificated  in  aU  cate¬ 
gories. 

Compliance  is  required  within  3(X)  hours’ 
time  in  service  after  the  effective  date  of 
this  AD,  unless  already  accomplished. 

To  prevent  possible  failure  of  tail  rotor 
blades,  P/N  47-642-102,  install  tail  rotor 
blades,  P/N  47-642-117  and  associated 
airframe,  drive  system,  and  control  sys¬ 
tem  changes  as  specified  by  and  in  ac¬ 
cordance  with  Bell  Helicopter  (ITompany’s 
Service  Instruction  No.  428,  issue  date 
May  1,  1970,  or  later  approved  revision. 

The  manufacturer’s  specifications  and 
procedures,  identified  and  described  in 
this  directive,  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)  (1) .  Ail  persons  affected  by 
this  directive,  who  have  not  already  re¬ 
ceived  these  documents  from  the  manu¬ 
facturer,  may  obtain  copies  up<m  re¬ 
quest  to  the  Service  Manager,  B^  Heli¬ 
copter  Company,  P.O.  Box  482,  Port 
Worth.  Texas  76101.  These  documents 
may  also  be  examined  at  the  Office  of 
the  Regional  Coimsel,  Southwest  Region, 
FAA,  4400  Blue  Mound  Road,  Fort 
Worth.  Texas,  and  at  FAA  Headquarters, 
800  Independence  Avenue  SW.,  Wash¬ 
ington.  D.C.  A  historical  file  on  this  AD, 
which  includes  the  incorporated  mate¬ 
rial  in  full,  is  maintained  by  the  FAA  at 
its  headquarters  in  Washington,  D.C., 
and  at  ue  Southwest  Regional  Office  in 
Port  Worth,  Texas. 

This  amendment  becomes  effective 
February  15, 1976. 

(Secs.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (40  n.S.C.  1354(a),  1421, 
1423,  and  of  Section  6(c)  of  the  Department 
of  Transportation  Act  (49  XTB.C.  165S(c) ) 

Issued  in  Fort  WorUi,  Texas,  on  De¬ 
cember  3J,  1975. 

Henrt  L.  Newman, 
Director,  Southwest  Region. 
The  incorporation  by  reference  provi¬ 
sions  in  this  document  was  approved  by 
the  Director  of  the  Federal  Register  on 
June  19,  1967. 

[PR  Doc.76-790  PUed  l-9-76;8:45  am] 


[Airspace  Docket  No.  75-6W-561 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  Designation 

Hie  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviati(m  Regula¬ 


tions  is  to  provide  designation  of  effective 
dates  and  times  of  the  Laredo,  Tex.,  con¬ 
trol  zone  by  Notice  to  Airmen. 

On  October  14,  1975,  a  final  rule  was 
published  in  the  Federal  Register  (40 
PR  48119)  altering  the  Laredo,  Tex., 
control  zone.  The  provision  to  designate 
effective  dates  and  times  of  the  control 
zone  by  Notice  to  Airmen  was  inad¬ 
vertently  omitted. 

Since  the  provision  for  designating  ef¬ 
fective  dates  and  times  of  the  control 
zone  by  Notice  to  Airmen  was  contained 
in  the  previous  control  zone  designation 
and  no  further  restrictions  are  imposed 
by  the  addition  of  this  provision  to  Part 
71  of  the  Federal  Aviation  RegulatlMis, 
public  comment  is  not  considered  neces¬ 
sary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amraded,  effective  on  January  12,  1976, 
as  hereinafter  set  forth. 

In  §71.171  (41  PR  355),  the  Laredo, 
Tex.,  control  zone  is  amended  to  read: 

LAREDO.  TEX. 

within  a  6-mlle  radius  of  the  Laredo  Mu¬ 
nicipal  Airport  (latitude  27*32'40'.'  N..  longi¬ 
tude  99*27*40"  W.);  within  1.5  mllee  each 
side  of  the  Laredo  VORTAC  141*  radial  ex¬ 
tending  from  the  5-mlle-radlus  area  to  1 
mile  southeast;  within  a  5-mlle  radius  of  the 
Laredo  International  Airport  (latitude  27* 
36*56"  N..  longitude  99*31*12**  W.)  ;  Within  1.5 
miles  each  side  of  the  Laredo  IL8  locallser 
northwest  course  extending  from  the  ILS 
localizer  site  (latitude  37*36*12.6'*  N..  longi¬ 
tude  99*30'50.2'*  W.)  to  7  mUee  northwest, 
excluding  that  portion  outside  the  United 
States.  This  control  zone  will  he  effective  dur¬ 
ing  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
dates  and  times  will  thereafter  be  contlnu- 
otisly  published  In  the  Airman’s  Information 
Manual. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  UJ5.C.  1348);  Sec.  6(c) ,.  Department  of 
’Transportation  Act  (49  UB.C.  1655(c))) 

Issued  in  Fort  Worth,  Tex.,  on  Janu¬ 
ary  2,  1976. 

Albert  H.  Thurburn, 
Acting  Director.  Southwest  Region. 

(PR  Doc.76-788  Plied  1-9-76:8:45  am] 


Titte  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Noe.  33-5665.  34-11977,  35-19329, 
39-425,  IC-9114,  IA-496] 

PART  200— ORGANIZATION;  CONDUCT 
AND  ETHICS;  AND  INFORMATION  AND 
REQUESTS 

Delegation  of  Authority  to  the  Office  of 
Reports  and  Information  Services 

The  Securities  and  Exchange  Commis¬ 
sion  hereby  announces  that  the  Office  of 
Registratlcms  and  Reports  and  the  Of¬ 
fice  of  Records  have  been  merged  to  form 
a  new  Office  of  Reports  and  Information 
Sendees.  'The  consolidation  of  the  two 
offices  was  effected  to  enhance  uniform 
and  full  compliance  by  the  Commission 
with  its  responsibilities  under  the  Free¬ 
dom  of  Information  Act,  as  amended,  5 
UB.C.  552,  and  the  Privacy  Act  of  1974, 
5  n.S.C.  652a  (Pub.  L.  93-579,  88  Stat. 
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1896)  The  merger  is  also  expected  to  re¬ 
sult  in  greater  efficiency  and  economies 
in  the  management  of  the  Commission’s 
records. 

The  Office  of  Re^trations  and  Re¬ 
ports  was  responsible,  among  other 
things,  for  initially  examining,  extract¬ 
ing  data  from,  and  distributing  formal 
filings  and  reports  made  with  the  head¬ 
quarters  office  of  the  Commission.  In 
addition,  that  office  was  responsible  for 
responding  to  investor  complaints,  cal¬ 
culating  filing  fees,  determining  filing 
delinquencies,  and  substantively  exam¬ 
ining  and  determining  effectiveness  of 
certain  reports  which  were  filed  by  ap¬ 
plicants  and  registrants.  The  Office  of 
Records  was  responsible  for  receiving  and 
docketing  all  material  required  to  be  filed 
witii  the  Commission  pursuant  to  the 
statutes  it  administers,  maintaining  rec¬ 
ords  of  all  litigation  and  enforcement 
action,  disposing  of  records  as  appropri¬ 
ate,  and  processing  formal  papers  relat¬ 
ing  to  administrative  proceedings  before 
the  Commission. 

In  light  of  the  aforementioned  mer¬ 
ger,  appropriate  changes  are  being  made 
regarding  .functions  and  delegations  in 
Part  200  of  Title  17  of  the  Code  of  Fed¬ 
eral  Regulations  relating  to  the  state¬ 
ment  of  organization  and  program  man¬ 
agement. 

The  Commission  finds  that  the  fore¬ 
going  action  relate  solely  to  agency  or¬ 
ganization  procedure  and  practice  and 
that  notice  and  prior  publication  under 
U.S.C.  553  are  not  necessary.  According¬ 
ly,  the  foregoing  action  which  was  taken 
pursuant  to  Public  Law  87-592,  76  Stat. 
394  (15  U.S.C.  78d-l,  78d-2)  becomes  ef¬ 
fective  immediately. 

By  the  Commission. 

[SEAL]  George  A.  Fitzsimmons, 
Secretary. 

January  5,  1976. 

17  CFR  Part  200  is  amended  by  re¬ 
vising  §§  200.20c  and  200.30-11,  to  read 
as  follows: 

§  2(K).20c  Office  of  Reports  and  Infor¬ 
mation  Services. 

The  Office  of  Reports  and  Information 
Services  is  responsible  for  the  receipt 
and  initial  handling  of  all  public  docu¬ 
ments  filed  at  the  Commission’s  head¬ 
quarters  office.  The  initial  handling  in¬ 
cludes  determining  acceptability,  ex¬ 
tracting  data  for  EDP  input,  calculating 
fees,  conducting  cursory  and  substantive 
examinations,  assigning  filings  to 
branches  and  preparing  deficiency  cor¬ 
respondence.  In  addition,  the  Office  is 
responsible  for  the  custody  and  control 
of  the  Commission’s  official  records;  for 
the  development  of  plans  and  implemen¬ 
tation  of  Uie  Commission’s  records  man¬ 
agement  program;  for  authenticating  all 
documents  produced  for  administrative 
or  judicial  proceedings;  for  maintaining 
liaison  with  the  National  Archives  and 
Records  Service  and  other  Government 
agencies  with  respect  to  the  Commission’s 
records  and  its  records  management  pro¬ 
gram.  Additicmally,  the  Office  is  the  de¬ 
finitive  source  of  statistics  for  a  wide  va¬ 
riety  of  reports  and  prepares  various 


data  based  publications,  such  as  the  Cor¬ 
poration  Index  and  delinquency  listings. 
This  Office  is  also  charged  with  process¬ 
ing  general  inquiries  under  the  Freedom 
of  Information  Act  (Pub.  L.  90-23,  81 
Stat.  54)  and  the  Privacy  Act  (Pub.  L. 
93-579,  88  Stat.  1896). 

(Sec.  4(b) .  48  Stat.  885,  sec.  1106(a),  63  Stat. 

972,  15  U.S.C.  78d(b):  secs.  1,  2,  76  Stat.  394, 

395,  15  U.S.C.  78d-l,  78d-2:  secs.  19,  48  Stat. 

85,  908,  15  U.S.C.  77s;  sec.  23(a),  48  Stat.  901, 
sec.  8,  49  Stat.  1379,  15  U.S.C.  78w(a):  sec.  20, 

49  Stat.  833,  15  U.S.C.  78t:  sec.  319,  53  Stat. 
1173,  15  U.S.C.  77sss:  sec.  38,  54  Stat.  841,  15 
U.S.C.  80a-37;  sec.  211,  54  Stat.  855,  sec.  14, 

74  Stat.  888,  15  U.S.C.  80b-ll;  sec.  15B,  15 
U.S.C.  78o^(a);  sec.  17A,  15  U.S.C.  78q-l 
(c)(2)). 

§200.30—11  Delegation  of  Authority  to 

Director,  Office  of  Reports  and  In¬ 
formation  Services. 

Pursuant  to  the  provisions  of  Pub.  L. 
87-592,  76  Stat.  394  (15  U.S.C.  78d-l, 
78d-2),  the  Securities  and  Exchange 
Commission  hereby  delegates  the  follow¬ 
ing  functions  to  the  Director  of  the 
Office  of  Reports  and  Information  Serv¬ 
ices  to  be  performed  by  him  or  under 
his  direction  by  such  person  or  persons 
as  may  be  designated  from  time  to  time 
by  the  Chairman  of  the  Commission; 

(a)  With  respect  to  the  Securities  Ex¬ 
change  Act  of  1934  (15  U.S.C.  78a,  et 
seq.) : 

(1)  Pursuant  to  section  15(b)  of  the 
Act  (15  U.S.C.  780(b)): 

(i)  To  authorize  the  issuance  of  orders 
granting  registration  of  brokers  or  deal¬ 
ers  within  forty-five  days  of  the  filing  of 
an  application  for  registration  as  a 
broker  or  dealer  (or  within  such  longer 
period  as  to  which  the  ^applicant  con¬ 
sents)  ; 

(ii)  To  authorize  the  issuance  of  or¬ 

ders  cancelling  registrations  of  brokers 
or  dealei-s  or  pending  applications  for 
registration,  if  such  brokers  or  dealers  or 
applicants  for  registration  are  no  longer 
in  existence  or  have  ceased  to  do  business 
as  brokers  or  dealers ;  ^ 

(iii)  To  determine  whether  notices  of 
withdrawal  frcrni  registration  on  Form 
BDW  shall  become  effective  sooner  than 
the  normal  60-day  waiting  period. 

(2)  Pursuant  to  section  15B(a)  of  the 
Act  (15  U.S.C.  78o-4(a) ) ,  to  authorize  the 
issuance  of  orders  granting  registration 
of  municipal  securities  dealers  within  45 
days  of  the  filing  of  an  application  for 
registration  as  a  municipal  securities 
dealer  (or  within  such  longer  period  as 
to  which  the  applicant  consents) . 

(3)  Pursuant  to  section  17A(c)  (2)  of 
the  Act  (15  U.S.C.  78q-l(c)(2)),  to  au¬ 
thorize  the  issuance  of  orders  accelerat¬ 
ing  registration  of  transfer  agents  for 
which  the  Commission  is  the  appropriate 
regulatory  agency  before  the  expiration 
of  30  days  follovring  the  date  on  which 
applications  for  registration  as  a  transfer 
agent  are  filed. 

(b)  With  respect  to  the  Investment 
Advisers  Act  of  1940  (15  U.S.C.  80b-l, 
et  seq.) . 

(1)  Pursuant  to  section  203(c)  of  the 
Acts  (15  U.S.C.  80b-3(c)),  to  authorize 
the  issuance  of  orders  granting  registra¬ 
tion  of  Investment  advisers  within  45 
days  of  the  filing  of  an  application  for 


registration  as  an  investment  adviser  (or 
within  such  longer  period  as  to  which 
the  applicant  consents) . 

(1)  To  determine  registration  of  in¬ 
vestment  advisers  to  be  effective  within 
shorter  periods  of  time  than  45  days  after 
receipt  by  the  Commission  of  applications 
for  registration: 

(ii)  To  authorize  the  issuance  of  or¬ 
ders  declaring  amendments  filed  with 
the  Commission  after  an  application  has 
become  effective  to  be  effective  within 
shorter  periods  of  time  than  30  days  after 
the  filing  of  such  amendments. 

(2)  Pursuant  to  section  203(h)  of  the 
Act  (15  U.S.C.  80b-3(i) ) : 

(i)  To  authorize  the  issuance  of  orders 
cancelling  registrations  of  investment 
advisers  or  applications  for  registration, 
if  such  investment  advisers  or  applicants 
for  registration  are  no  longer  in  existence 
or  are  not  engaged  in  business  as  invest¬ 
ment  advisers. 

(ii)  To  determine  whether  notices  of 
withdrawal  from  registration  on  Form 
ADV-W  shall  become  effective  sooner 
than  the  normal  60-day  waiting  period. 

(c)  With  respect  to  the  Securities  In¬ 
vestor  Protection  Act  of  1970  (15  U.S.C. 
78aaa  et  seq.) : 

(1)  To  cause  a  written  notice  to  be 
sent  by  registered  or  certified  mail,  upon 
receipt  of  a  copy  of  a  notice  sent  by  or 
on  behalf  of  the  Securities  Investor  Pro¬ 
tection  Corporation  that  a  broker  or 
dealer  has  failed  to  timely  file  any  report 
or  information  or  to  pay  when  due  all  or 
any  part  of  an  assessment  as  required 
imder  section  10(a)  of  this  Act,  to  such 
delinquent  member  advising  such  mem¬ 
ber  that  it  is  unlawful  for  him  or  her 
imder  the  provisions  of  such  section  of 
the  Act  to  engage  in  business  as  a  broker- 
dealer  while  in  violation  of  such  require¬ 
ments  of  the  Act  and  requesting  an  ex¬ 
planation  in  writing  within  ten  days 
stating  what  he  or  she  intends  to  do  in 
order  to  cure  such  delinquency; 

(2)  To  authorize  formerly  delinquent 
brokers  or  dealers,  upon  receipt  of  writ¬ 
ten  confirmation  from  or  on  behalf  of 
the  Securities  Investor  Protection  Cor¬ 
poration  that  the  delinquencies  referred 
to  in  paragraph  (c)(1)  of  this  section 
have  been  cured,  and  uiion  having  been 
advised  by  the  appropriate  regional  of¬ 
fice  of  this  Commission  and  the  Division 
of  Enfoi-cement  and  Division  of  Market 
Regulation  that  there  is  no  objection  to 
such  member  being  authorized  to  resume 
business,  and  upon  there  appearing  to 
be  no  unusual  or  novel  circumstances 
which  would  warrant  direct  considera¬ 
tion  of  the  matter  by  this  Commission, 
to  resume  business  as  registered  broker- 
dealers  as  provided  in  section  10(a)  of 
this  Act. 

(d)  Notwithstanding  anything  in  the 
foregoing,  in  any  case  in  which  the  Di¬ 
rector  of  the  Office  of  Reports  and  Infor¬ 
mation  Services  believes  it  appropriate, 
he  may  submit  the  matter  to  the 
Commission. 

(Sec.  1.  76  stat.  394,  15  U.S.C.  78<i-l:  sec. 
10(a).  84  Stat.  1666,  16  US.C.  78JJJ(a):  sec,. 
16B.  16  U.8.C.  78o-4(a);  sec.  17A,  16  U.S.C. 
78q-l (c)(2)) 

(FR  Doc.76-775  Piled  l-9-76;8:45  am] 
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[Release  No.  34-11967] 

PART  240— GENERAL  RULES  AND  REGU¬ 
LATIONS.  SECURITIES  EXCHANGE  ACT 
OF  1934 

Adoption  of  Temporary  Rule  23a-2(T) 

The  Securities  and  Exchange  Commis¬ 
sion  today  announced  the  adoption,  effec¬ 
tive  immediately,  of  Securities  Exchange 
Act  Temporary  Rule  23a-2(T),  which 
exempts,  until  March  1, 1976,  any  broker 
or  dealer  who  was  required  to  register 
pursuant  to  Section  15  of  the  Securities 
Exchange  Act  of  1934  (Uie  “Act”)  solely 
by  reason  of  changes  in  that  Act  effected 
by  the  Securities  Acts  Amendments  of 
1975,  Pub  L.  No.  94-29,  (Jime  4,  1975) 
(the  “1975  Amendments”)  from  Securi¬ 
ties  Exchange  Act  Rules  15b8-l  through 
15bl0-ll. 

On  December  1,  1975,  as  a  result  of 
amendments  enact^  by  the  1975  Amend¬ 
ments  to  Section  3(a)  (17)  of  the  Act, 
which  defines  interstate  commerce  to 
include  the  intrastate  use  of  any  facility 
of  a  national  securities  exchange,  and  to 
Section  15(a)  (1)  of  the  Act,  which  relates 
to  registration  of  brokers  and  dealers,  a 
significant  number  of  heretofore  un¬ 
registered  exchange  members  became 
registered  with  the  Commission  pursuant 
to  Section  15(a)  of  the  Act,  and,  as  reg¬ 
istered  broker-dealers,  those  who  do 
not  elect  to  join  the  NASD  becwne  gen¬ 
erally  subject  to  the  SECO  rules.  In 
order  to  preserve,  for  the  time  being,  the 
present  regulatory  scheme  of  the  SECO 
rules,  whereby  those  rules  are  applicable 
to  nonmember  (of  a  national  securities 
association)  broker-dealers  who  are  reg¬ 
istered  with  the  Commission  pursuant 
to  Section  15  of  the  Act,  as  that  section 
was  written  prior  to  the  1975  Amend¬ 
ments,  Temporary  Rule  23a-2(T) ,  which 
is  effective  immediately,  exempts  from 
all  the  SECO  rules  any  broker  or  dealer 
who  was  required  to  register  pursuant 
to  Section  15  of  the  Act  solely  by  reason 
of  amendments  to  the  Act  effected  by  the 
1975  Amendments.  Temporary  Rule  23a- 
2(T)  expires  on  March  1.  1976.  In  the 
intervening  pcadod,  the  Commission  will 
receive  and  consider  comments  on  pro¬ 
posed  amendments  to  the  SECX)  rules.^ 

Statutory  Basis.  The  Securities  and 
Exchange  Commission,  acting  pursuant 
to  the  provisions  of  the  Securities  Ex¬ 
change  Act  of  1934, 15  U.S.C.  78a  et  seq., 
as  amended  by  the  Securities  Act  Amend¬ 
ments  of  1975,  Pub.  L.  No.  94-29  (Jime  4, 
1975),  and  particularly  Sections  15(b) 
and  23(a)  thereof,  hereby  adopts  Securi¬ 
ties  Exchange  Act  Temporary  Rule  23a- 
2(T)  effective  immediately. 

Ihe  Commission,  for  good  cause,  finds 
that  notice  and  public  procedure  pur¬ 
suant  to  5  n.S.C.  553(b)  on  Temporary 
Rule  23a-2(T)  are  impracticable  and 
contrary  to  the  public  interest  because, 
as  of  December  1,  1975,  a  significant 
number  of  exchange  members  have  be- 


^  In  a  separate  document  published  in  the 
Rules  section  of  the  Federal  Regster,  the 
Commission  has  published  for  comment  pro¬ 
posed  amendments  to  Section  240.16b8-l, 
240.15ba-2,  240.15b9-l,  240.15b9-2  and 

240.15bl0-7. 


come  registered  with  the  Commission 
under  Section  15  of  the  Act  and,  absent 
appropriate  exemptions,  would  be  sub¬ 
ject  to  the  SECO  rules.  Further,  because 
Temporary  Rule  23ar-2(T)  grants  an 
exemption  from  existing  requirements, 
publication  of  the  rule  prior  to  its  ef¬ 
fective  date,  pursuant  to  5  U.S.C.  553(d) 
is  not  requir^.  Accordingly.  Temporary 
Rule  23a-2(T)  becomes  effective  imme¬ 
diately.  The  Commission  finds  that  Tem¬ 
porary  Rule  23a-2(T)  will  not  impose 
any  burden  on  oxnpetition. 

Text  of  Temporary  Rule  23a-2(T). 
Securities  Exchange  Act  Temporary 
Rule  23a-2(T) ,  as  adopted,  reads  as  fol¬ 
lows: 

§  240.23a— 2  (T)  Temporary  exemption 
for  certain  registered  brokers  and 
dealers. 

(a)  The  following  rules  of  the  Com¬ 
mission  shall  not  i^ply  to  any  broker  or 
dealer  who  was  required  to  register  pur¬ 
suant  to  Sectlcm  15  of  the  Act  solely  by 
reason  of  amendments  to  the  Act  ef¬ 
fected  by  the  Securities  Acts  Amend¬ 
ments  of  1975,  Pub.  L.  No.  94-29  (June 
4, 1975) : 

Rules:  15b6-l,  15b8-2,  15b9-l,  15b9-2. 
15bi0-l,  16bl0-2.  15bl0-3,  16bl0-4,  15bl0-6. 
16bl0-6,  15bl0-7,  lBblO-8,  15bl0-9,  15bl0-10, 
15bl0-ll. 

(b)  This  temporary  rule  shall  expire 
on  March  1,  1976. 

(Secs.  2,  3,  15,  23,  48  Stat.  881,  882,  895,  901, 
as  amended  by  Secs.  2,  3,  11.  18,  89  Stat.  97, 
97-104,  121-127,  155-156  (15  UA.C.  78b,  78c, 
78o,  78w,  as  amended  by  Pub.  L.  No.  94-29) ) 

By  the  Commission. 

[SEAL]  George  A.  Fitzsihuons, 

Secretary. 

December  31, 1975. 

[FR  Doc.76-762  Filed  l-9-76;8:45  am] 


Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE 

[TJ3.  76-3] 

PART  159— LIQUIDATION  OF  DUTIES 

Countervailing  Duties;  Leather  Handbags 
From  Brazil 

Notice  of  countervailing  duties  to  be 
imposed  under  section  303,  Tariff  Act  of 
1930,  as  amended,  by  reason  of  the  pay¬ 
ment  or  bestowal  of  a  bounty  or  grant 
upon  the  manufacture,  production  or  ex¬ 
portation  of  leather  handbags  from 
Brazil. 

On  June  30,  1975,  a  “Notice  of  Pre¬ 
liminary  Countervailing  Duty  Determi¬ 
nation”  was  published  in  the  Federal 
Register  (40  FR  27499) .  The  notice  in¬ 
dicated  that  it  had  been  determined  ten- 
tativdy  that  benefits  from  five  programs 
were  conferred  by  the  Brazilian  govern¬ 
ment  upon  the  manufacture,  production, 
or  exportation  of  leather  handbags, 
which  constitute  a  bounty  or  grant 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (19  UB.C. 
1303)  (referred  to  in  this  notice  as  “the 
Act”).  Two  programs  were  determined 
tentatively  not  to  be  bounties  or  grants 


within  the  meaning  of  the  Act.  All  other 
allegations  contained  in  the  petition  were 
found  not  to  be  applicable  to  the  manu¬ 
facturers/exporters  of  leather  handbags 
fr(Hn  Brazil.  The  notice  provided  inter¬ 
ested  parties  30  days  from  the  date  of 
publication  to  submit  relevant  data, 
views,  or  arguments,  in  writing,  with  re¬ 
spect  to  the  preliminary  detornination. 
The  time  period  was  later  extended  to 
September  3,  1975  (40  FR  34423) . 

After  consideration  of  all  information 
received,  it  is  determined  that  exports  of 
leather  handbags  from  Brazil  are  subject 
to  bounties  or  grants  within  the  mean¬ 
ing  of  section  303  of  the  Act.  One  pro¬ 
gram  concerning  exemptions  for  certain 
imports  from  import  duties  which  ten¬ 
tatively  was  found  to  be  a  bounty  or  grant 
is  determined  not  to  be  applicable  to 
Brazilian  manufacturers/exporters  of 
leather  handbags.  All  other  conclusions 
reached  in  the  in^imlnary  determina¬ 
tion  remain  unchanged  and  are  adopted 
in  this  final  determination. 

In  accordance  with  section  303,  of  the 
Act,  the  net  amount  of  the  boimty  or 
grant  has  been  estimated  and  declared  to 
be  14  percent  of  the  f.o.b.  or  ex-works 
price  to  the  United  States  of  leather 
handbags  from  Brazil. 

Effective  on  or  after  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal  Reg¬ 
ister  and  imtll  further  notice,  up(m  the 
entry  for  consumption  or  withdrawal 
from  warehouse  for  consumption  of  such 
dutiable  leather  handbags  imported  di¬ 
rectly  or  Indirectly  from  Brazil,  which 
benefit  from  these  bounties  or  grants, 
there  shall  be  collected,  in  addition  to 
any  other  duties  estimated  or  deter¬ 
mined  to  be  due,  coimtervailing  duties 
in  the  amount  ascertained  in  accord¬ 
ance  with  the  above  declaration.  To  the 
extent  that  it  has  been  or  can  be  estab¬ 
lished  to  the  satisfacticm  of  the  Commis¬ 
sioner  of  (Customs  that  imports  of 
leather  handbags  from  Brazil  manufac¬ 
tured  by  a  particular  firm  are  subject 
to  a  bounty  or  grant  smaller  than  the 
amount  which  otherwise  would  be  appli¬ 
cable  under  the  above  declaration,  the 
smaller  amount  so  established  shall  be 
assessed  and  collected  on  imports  of  such 
handbags. 

To  be  eligible  to  establish  that  a  par¬ 
ticular  firm  receives  a  bounty  or  grant 
smaller  than  that  estimated  in  the  above 
declaration,  such  firm  must  request, 
within  thirty  days  from  publication  of 
this  notice  in  the  Federal  Register,  that 
liquidation  of  all  entries  for  consumption 
or  withdrawal  from  war^ouse  for  con¬ 
sumption  of  such  dutiable  leather  hand¬ 
bags  from  Brazil  be  suspended  pending 
declarations  of  the  net  amounts  of  the 
boimties  or  grants  paid.  Only  pursuant 
to  such  a  request  will  liquidation  be 
suspended. 

Any  merchandise  subject  to  the  terms 
of  this  order  shall  be  de^ed  to  have 
benefitted  frwn  a  bounty  or  grant  if  such 
bounty  or  grant  has  been  or  will  be,  cred¬ 
ited  or  bestowed,  directly  or  indirectly, 
up<m  the  manufacture,  production,  or 
exportaticm  of  leather  handbags  manu¬ 
factured  in  Brazil. 
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§  159.47  [Amended] 

The  table  in  S  159.47<f)  of  the  Cus¬ 
toms  Regulations  (19  CJJl.  159.47(f)) 
is  amended  by  inserting  in  the  cd- 
lunn  headed  “Commodity”,  the  words 
“Leather  Handbags”  after  the  last  entry 
for  Brazil.  The  column  headed  “Treasury 
Decision”  is  amended  by  inserting  the 
number  of  this  Treasury  Decision,  and 
the  column  headed  “Action”  is  amended 
by  inserting  the  words  “Bounty  De¬ 
clared — ^Rate”. 

(R.  S.  251,  secs.  303,  as  amended,  624;  46 
Stat.  687,  759,  88  Stat.  2060;  19  U.S.C.  66. 1303, 
as  amended,  1624) . 

Vernon  D.  Agree, 
Commissioner  of  Customs. 

David  R.  Macdonald, 
Assistant  Secretary  of  the  Treasury. 

December  29,  1975. 
tPR  Doc.76-757  PUed  l-9-76;8;45  am] 


Titie  41 — Public  Contracts  and  Property 
Management 

CHAPTER  4 — DEPARTMENT  OF 
AGRICULTURE 

PART  4^1— GENERAL 
Procurement;  Miscellaneous  Amendments 

This  amendment  involves  matters  re¬ 
lating  to  agency  management  and  con¬ 
tracting  and  while  not  subject  by  law 
to  the  notice  and  public  procedure  re¬ 
quirements  for  rule  making  under  5 
U.S.C.  553  is  subject  to  the  Secretary’s 
Statement  of  Policy  (36-  FR  13804) .  The 
amendment  corrects  or  clarifies  existing 
policy.  No  useful  purpose  would  be  served 
by  puMic  participation,  and  it  is  found 
upon  good  cause,  in  accordance  with 
the  Secretary’s  Policy  Statement,  that 
notice  and  other  public  procedures  with 
respect  to  the  amendment  are  impracti¬ 
cable  and  unnecessary. 

1.  The  Table  of  Contents  of  Part  4-1 
is  amended  by  adding  the  following  sec¬ 
tions  to  read  as  follows ; 

Sec. 

4-1.703  Determination  of  status  as  a 
small  bvislness  concern. 

4-1.703-2  *  Protest  regarding  small  business 
status. 

2.  Subpart  4-1.7,  Small  Business  (Con¬ 
cerns,  is  amended  by  adding  the  follow¬ 
ing  Sections. 

§  4-1.703  Determination  of  status  as  a 
small  business  concern. 

§  4—1.703—2  Protest  regarding  small 
business  size  status. 

Where  award  has  been  made  prior  to 
the  receipt  of  a  timely  protest  regarding 
the  small  business  size  status  of  the  con¬ 
tractor,  and  where  that  protest  is  sub¬ 
sequently  upheld,  the  contracting  officer 
should  give  immediate  and  full  consid¬ 
eration  to  the  feasibility  of  terminating 
the  contract  for  the  convenience  of  the 
Ckivemment. 

Effective  Date:  January  12,  1976 


Done  at  Washington,  D.C.,  this  6th  day 
of  January,  1976. 

It  is  hereby  certified  that  the  economic 
and  inflationary  effects  of  this  proposal 
have  been  carefully  evaluated  in  accord¬ 
ance  with  Executive  Order  No.  11821. 

George  C.  Knapp, 
Acting  Director, 
Office  of  Operations. 

[PB  Doc.76-776  Plied  1-0-76:8:45  am] 


Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  19859] 

PART  76— CABLE  TELEVISION 
SERVICES 

Cable  Television  and  Network  News 
Programs;  Correction 

In  the  matter  of  amendment  of  Part 
76  of  the  Commission’s  rules  and  regu¬ 
lations  relative  to  cable  television  sys¬ 
tems  and  the  carriage  of  network  news 
programs  on  cable  television  systems 
(41  FR  1063). 

The  Report  and  Order  in  the  above - 
entitled  proceeding  (FCC  75-1431,  Mim¬ 
eograph  No.  38707)  adopted  on  Decem¬ 
ber  22,  1975,  and  released  on  January  2, 
1976,  is  corrected  to  show  the  FCC  Num¬ 
ber  as  “FCC  75-1434”. 

Released:  January  6,  1976. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-796  Plied  1-9-76:8:45  am] 

Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Ex  Parte  No.  MC:-19  (Sub-No.  19a)  ] 

PART  1056— TRANSPORTATION  OF 

HOUSEHOLD  GOODS  IN  INTERSTATE 
OR  FOREIGN  COMMERCE 

Practices  of  Motor  Common  Carriers  of 
Household  Goods  (Consumer  Protec¬ 
tion — Kingpak  Carriers) 

•  Purpose:  The  interstate  Commerce 
Commission’s  goal,  in  its  continuing  over¬ 
sight  of  the  activities  and  services  of  inter¬ 
state  moving  companies,  is  to  achieve  that 
regulatory  balance  which  protects  the  in¬ 
experienced  householder  from  unfair  and 
improper  carrier  practices  without  unduly 
impairing  the  household  goods  movers 
ability  to  provide  adequate,  economical, 
and  efficient  service.  To  that  end,  the  Com¬ 
mission  has  amended  49  CFR  1056.7(b)  in 
order  to  exclude  the  so-called  “Kingpak” 
and  “pack  and  crate”  carriers  from  its  con¬ 
sumer  reporting  filing  requirements.  • 

At  a  General  Session  of  the  INTER¬ 
STATE  COMMERCE  COMMISSION, 


X  of  Title  49  of  the  Code  of  Federal  Reg¬ 
ulations  be,  and  it  is  hereby,  modified  as 
set  forth  in  the  attached  notice. 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  January  12, 
1976. 

And  it  is  further  ordered,  ’That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  of  this  order 
and  the  attached  notice  in  the  Office 
of  the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  for  pub¬ 
lic  inspection,  and  by  delivering  a  copy 
of  the  notice  to  the  Director,  Office  of 
the  Federal  Register,  for  publication  in 
the  Federal  Register  as  notice  to  inter¬ 
ested  persons. 

Issued  in  Washington,  D.C.,  Janu¬ 
ary  5th,  1976. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

Under  the  above-cited  section,  house¬ 
hold  goods  movers  are  required  to  file 
annual  performance  reports  with  the 
Commission.  These  reports  must  list  the 
number  of  shipments  the  carrier  has  de¬ 
livered  and  the  percentages  of  these  ship¬ 
ments  on  which  there  were  overestimates, 
underestimates,  late  pickups  and  de¬ 
liveries,  and  loss  and  damage  claims. 
Copies  of  these  reports  have  to  be  served 
on  potential  shippers  in  accordances  with 
49  CFR  1056.7(a). 

As  set  forth  in  Ex  Parte  No.  MC  19 
(Sub-No.  19),  Practices  of  Motor  Com¬ 
mon  Carriers  of  Household  Goods.  119 
M.C.C.  585  (1974),  the  goal  of  the  Com¬ 
mission  in  adopting  this  regulation  was 
to  provide  potential  household  goods 
shippers  wiUi  the  data  necessary  to  com¬ 
pare  the  services  of  competing  carriers. 
It  was  anticipated  that  as  a  result  con¬ 
sumers  would  be  able  to  make  a  more 
informed  selection  of  a  carrier  and  car¬ 
riers  would  improve  the  services  being 
rendered  to  the  public. 

However,  an  examination  of  the  re¬ 
ports  filed  for  the  1974  calendar  year 
reveals  that  the  “Kingpak”  carriers 
should  be  excluded  from  the  coverage 
of  S  1056.7(b)  since  these  carriers  do  not 
deal  directly  with  the  shipping  public. 
Generally,  they  pack  or  unpack,  contain¬ 
erize  or  decontainerize  used  household 
goods  and  move  the  containerized  ship¬ 
ments  relatively  short  distances  for 
tender  to  or  to  take  delivery  from  line- 
haul  rail,  water,  air,  or  other  motor  car¬ 
riers.  The  local  transportation  service 
provided  is  a  very  minor  part  of  the  total 
service  rendered  by  these  carriers,  and 
that  service  which  is  rendered  is,  at  most, 
only  a  small  portion  of  the  total  trans¬ 
portation  service  involved  in  the  move¬ 
ment  of  this  type  of  household  goods 
shipments.  Additionally  much  of  the 
traffic  in  this  area  moves  for  the  account 
of  the  Department  of  Defense,  and  most 
shipments  su'e  destined  to  or  received 
from  overseas  points. 

As  a  practical  matter,  then,  it  is  diffi¬ 
cult  for  these  carriers  to  prepare  mean¬ 
ingful  reports  and  the  goal  of  the  regu- 


AtJTHOBJTx;  (5  U.S.C.  SOI,  40  U.S.C.  486 
(c).) 


held  at  its  office  in  Washington,  D.C.,  on 
the  5th  day  of  January  1976. 

It  is  ordered.  That  based  on  the  reasons 
set  forth  in  the  attached  notice.  Chapter 
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lation  is  not  furthered  by  requiring  such 
carriers  to  file  annual  performance  re¬ 
ports.  Therefore  in  the  interest  of  sound 
regulation,  those  carriers  engaged  in  the 
transportation  of  household  goods  solely 
under  authority  which  reads  “used 
household  goods,  restricted  to  the  trans¬ 
portation  of  shipments  having  a  prior 
or  subsequent  movement,  in  containers, 
beyond  the  points  authorized,  and  fur¬ 
ther  restricted  to  the  performance  of 
pickup  and  delivery  service  in  connection 
with  the  packing,  crating,  and  contain¬ 
erization  or  vmpacking,”  will  be  excluded 
from  the  reporting  requirements  of 
§  1056.7(b). 

Some  further  amendments  have  been 
made  to  §  1056.7  (b)  (3)  in  order  to 
clarify  for  the  carriers  the  kind  of  in¬ 
formation  to  be  included  in  the  reports 
and  to  make  the  information  more  com- 
prehmsible  for  consumers.  Subsection 
(lx)  has  been  reworded  to  make  it  con¬ 
sistent  with  the  preceding  subsections 
of  S  1056.7(b)  (3)  and  to  make  clear  that 
the  information  souidit  is  that  percent¬ 
age  of  shipments  delivered  on  which 
claims  were  filed  due  to  carrier  delay, 
not  that  percentage  of  the  total  number 
of  claims  which  represents  the  delay 
claims  filed. 

Section  1056.7(b)  (3)  (x)  has  been  re¬ 
worded  to  make  clear  that  carriers  must 
report  the  average  number  of  consecu¬ 
tive  days  required  to  settle  loss  and 
damage  clalins.  The  phrase  “average 
length  of  time  to  settle  claims  for  loss 
and  damage”  was  misinterpreted  in  the 
reports  filed  for  1974  and  brought  re¬ 
sponses  such  as  “60  to  90  days.” 

Finally,  §  1056.7(b)  (3)  (xi)  and  (3) 
(xii)  have  been  combined  into  paragraph 
(b)  (3)  (xi)  and  reworded.  The  figures 
sought  in  that  paragraph — the  percent¬ 
age  of  claims  (a)  settled  prior  to  the  in¬ 
stitution  of  judicial  process,  (b)  settled 
prior  to  the  completion  of  judicial  proc¬ 
ess,  and  (c)  called  to  the  completion 
of  judicial  process  and  the  enterii^  of 
a  final  decree — all  relate  to  a  common 
whole  figure,  those  claims  settled  during 
the  calendar  year,  and  should  total  100 
percent.  However,  because  of  the  way  the 
prior  subsections  were  constructed  many 
carriers  failed  to  realize  this.  The  one 
subsection  should  make  clear  the  figures 
sought  relate  to  one  common  whole  fig¬ 
ure.  Further,  the  legalistic  phrases  in  the 
prior  subsections  have  been  reworded  to 
make  the  reports  more  understandable 
to  the  average  consumer. 

The  rule  is  Issued  under  the  authority 
of  49  U.S.C.  301,  302,  304,  and  308,  and 
5  U.S.C.  553  and  559. 

Accordingly,  this  action  would  revise 
49  CFR  1056.7(b)  SO  that  it  would  read 
as  follows: 

§  1056.7  Information  for  shippers. 

(b)  Eacb  motor  common  carrier  of  hovse- 
hold  goods,  except  carriers  engaged  in  tbe 
transportation  of  household  goods  solely 
under  authority  which  reads:  “Used  house¬ 
hold  goods,  restricted  to  the  transportation 
of  shipments  having  a  prior  or  subsequent 
movement,  in  containers,  beyond  the  points 
authorized  and  further  restricted  to  the 
perfcamance  of  pickup  and  deUvery  service 
in  connection  with  the  packing,  crating,  and 


containerization  or  unpacking",  shall  on  or 
before  the  45th  day  foUowlng  the  termina¬ 
tion  of  each  calendar  year  (beginning  with 
the  calendar  year  In  which  this  regulation 
becomes  effective)  cause  to  be  filed  with  the 
Commission’s  Bureau  of  Operations,  Wash¬ 
ington,  D.C.,  and  each  of  the  Commission's 
regional  offices,  a  summary  of  its  service  rec¬ 
ord  for  the  previous  calendar  year  providing 
the  foUowlng  information: 

(1)  Name  of  motor  carrier  and  domicile 
address. 

(2)  I.C.C.  MC  number. 

(3)  By  type  of  account  (c.o.d.  shipper. 
Department  of  Defense,  and  national  ac¬ 
counts  and  other  Government  traffic)  spe¬ 
cify  the  following: 

(i)  Number  of  shipments  delivered  and 
number  of  estimates  on  such  shipments. 

(U)  Percentage  of  shipments  on  vdilch 
there  occurred  a  10  percent  or  greater  over¬ 
estimation  of  charges. 

(Ul)  Percentage  of  shipments  on  which 
there  occurred  a  10  percent  ox  greater  under¬ 
estimation  of  charges. 

(Iv)  Percentage  of  shipments  picked  up 
more  than  5  dairs  later  than  specified  in  the 
order  for  service. 

(v)  Percentage  of  shlinnents  picked  up  1 
to  5  days  later  than  specified  in  the  wder 
for  service. 

(Vi)  Percentage  of  shipments  delivered 
more  than  5  days  later  than  specified  in  the 
order  for  service. 

(vll)  Percentage  of  shipments  delivered  1 
to  5  days  later  than  specified  in  the  order 
for  service. 

(viil)  Percentage  of  shipments  on  which  a 
$50  or  greater  claim  for  loss  or  damages  was 
filed. 

(iz)  Percentage  of  shipments  delivered  on 
which  a  claim  was  filed  for  damages  or-  ex¬ 
penses  resulting  from  carrier  delay. 

(x)  Average  number  of  consecutive  days 
reqvilred  to  settle  claims  for  loss  and  dam¬ 
age  (fw  claims  settled  during  the.calendar 
year). 

(xi)  Tbe  percentage  of  claims  settled  dur¬ 
ing  the  ccdendar  year  which  were  settled: 

(a)  Prior  to  institution  of  a  law  suit  by 
the  shipper  to  recover  damages. 

(b)  After  the  institution  of  a  law  suit 
by  the  shipper  and  prior  to  entering  of  a  fi¬ 
nal  judicial  decree. 

(c)  Subsequent  to  the  entering  of  a  final 
judicial  decree. 

Copies  of  this  report  shall  be  served  upon 
potential  shippers  as  provided  in  paragraph 
(a)  of  this  section.  Carriers  shaU  have  avaU- 
able  supporting  documentation  required  for 
the  compilation  of  such  statistics  and  shall 
make  such  dicumentation  available  to  this 
Commission’s  Bureau  of  Operations  upon  re¬ 
quest.  Subjective  evaluations  by  the  car¬ 
rier  of  its  performance  may  be  appended  to 
the  objective  statistics  required  above,  but 
on  separate  pages  so  as  not  to  obscure  in 
any  way  the  statistical  data  required  by 
this  section. 

[PRDoc.7e-835  Filed  l-9-76;8:45  am] 


Title  SO— Wildlife  and  Fisheries 

CHAPTER  I— U.S.  HSH  AND  WtLDUFE 
SERVICE,  DEPARTMENT  OF  THE  INTE¬ 
RIOR 

PART  28— PUBLIC  ACCESS.  USE  AND 
RECREATION 

Parker  River  Nationai  Wiidlife  Refuge 
Correction 

In  FR  Doc.  75-33135  appearing  on  page 
57460  in  the  issue  of  Wednesday.  Decem¬ 
ber  10,  1975,  In  the  first  column,  the 
fourth  line  from  the  bottom,  the  word 
which  presently  reads  “public”  should 
read  “pubic”. 


Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

PART  246— SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN 

Revision,  Reorganization  and  Republication 

The  Special  Stmplemental  Food  Pro¬ 
gram  authorized  by  section  17  of  the 
Child  Nutrition  Act  of  1966,  as  amended, 
was  revised  and  extended  through  fiscal 
year  1978  by  Pub.  L.  94-105,  enacted 
October  7,  1975.  Interim  regulations  are 
hereby  promulgated  to  implement  the 
requirements  of  the  new  legislation. 

The  regulations  are  also  revised  in 
order  to  implement  Federal  Manage¬ 
ment  (Circular  74-7  (34  CFR  Part  256) 
which  prescribes  uniform  administrative 
requirements  for  Federal  grants-ln-ald 
to  State  and  local  governments,  and  to 
make  changes  to  improve  program  effec¬ 
tiveness  and  efficiency. 

During  this  Interim  period  and  imtil 
such  tfane  as  final  rules  are  Issued,  the 
Department  will  take  imder  careful  con¬ 
sideration  issues  which  are  of  concern  to 
the  Department  and  to  the  general  pub¬ 
lic.  These  issues  Include  but  are  not 
limited  to:  establishing  specffic  nutri¬ 
tional  risk  criteria  for  individual  eligi¬ 
bility  and  continuance  of  ^Iglbility  for 
the  Program;  reviewing  the  remedial/ 
preventive  aspects  of  the  Program;  estab¬ 
lishing  income  eligibility  standards;  es¬ 
tablishing  priorities  for  serving  cate¬ 
gories  of  recipients  within  the  target 
population;  reviewing  all  areas  which 
relate  to  the  special  sui^emental  food 
packages;  reviewing  all  aiq;>ects  of  re¬ 
porting  (format  and  frequency)  and 
monitoring  requirements  impo^  on 
State  and  local  agencies;  reviewing  the 
responsibilities  for  Program  operations 
at  the  Federal,  State  and  local  level; 
determining  the  need  fm:  evaluation  of 
Program  operations  and  effects  of  the 
Program  at  all  levels;  and  eertaUlshing 
specific  standards  for  local  agency 
eligibility. 

Since  immediate  action  is  required  to 
implement  the  requirements  Pub.  L. 
94-105,  notice  and  public  procedures  are 
imprac^cable  and  contrary  to  the  pub¬ 
lic  interest.  Therefore,  these  Interim 
regulations  will  become  effective  on  the 
date  specified.  However,  complying  with 
the  spirit  of  public  rule-making,  inter¬ 
ested  persons  are  invited  to  submit,  in 
duplicate,  writen  comments,  data,  or  ob¬ 
jections  to  the  Special  Supplemental 
Pood  Program  (WIG) ,  Food  and  Nutri¬ 
tion  Service,  U.S.  Department  of  Agri¬ 
culture.  Washington,  D.C.  20250,  on  or 
before  March  1.  1976.  Each  person  sub¬ 
mitting  comments  should  include  his  or 
her  name  and  address,  cite  the  section  of 
the  regulations  r^erred  to.  and  give 
reasons  for  any  recommendations.  Copies 
of  all  written  submissions  received  pur¬ 
suant  to  this  notice  will  be  made  avail¬ 
able  for  public  inspection  in  Room  764, 
Food  and  Nutrition  Service,  500  12th 
Street  SW..  Washington,  D.C.,  during  the 
regular  business  hours  (8:30  a.m.  to  5:00 
p.m.).  All  comments,  data,  and  objec- 


FEDERAL  REGISTER,  VOL.  41,  NO.  7 — MONDAY,  JANUARY  12.  1976 


1744 


RULES  AND  REGULATfONS 


tions  will  be  considered  and  proposed 
rule  making  issued  before  final  rolea  are 
pubUdied. 

Revisions  to  Implement  Pub,  L.  94- 
1 05.  The  Special  Supplemoital  Food  Pro¬ 
gram  for  Women,  Infants  and  Childroi 
(WIC  Program)  regiilatloDs  are  revised 
in  the  following  areas  to  conform  to  the 
new  legislative  requirements. 

1.  The  allowance  for  administrative 
expenses  is  Increased  from  ten  percent  to 
twenty  percent  of  the  program  funds 
provided  to  each  State  in  each  fiscal 
year.  Thus,  administrative  expenses  may 
not  exceed  twenty-five  percent  of  the  ac¬ 
tual  food  costs.  Clinic  costs,  nutrition 
education  and  startup  costs  are  now  al¬ 
lowable  administrative  expenses. 

2.  State  agencies  shall  submit  each 
year  the  State  agency  application  <Form 
AD  623) ,  or  an  amendment  thereof,  de¬ 
scribing  the  manner  in  which  admin¬ 
istrative  funds  will  be  spent  in  the  fol¬ 
lowing  fiscal  year.  The  application  or 
amendment  must  be  approved  by  FNS  as 
a  prerequisite  to  the  State  agency’s  re¬ 
ceipt  of  funds. 

3.  Eligibility  for  WIC  Program  bene¬ 
fits  is  extended  to  children  until  their 
fifth  birthday,  to  all  women  for  a  period 
of  six  months  postpartum,  and  to  lactat- 
ing  women  who  are  breast-feeding  an 
Infant  from  birth  up  to  one  year  of  age. 

4.  The  WIC  Program  may  not  operate 
in  the  same  geographic  area  as  the  Pilot 
Pood  Certificate  Program  (7  CFR  Part 
265)  or  Supplemental  Food  Program  (7 
CFR  Part  250).  The  local  agency  shall 
adopt  safeguards,  or  agree  to  use  a  State 
system  of  safeguards,  to  ensure  that  no 
recipient  can  receive  benefits  from  more 
than  one  such  program. 

5.  The  State  agency  shall  ensure  that 
programs  begin  in  those  areas  which  are 
most  in  need  of  supplemental  food. 

6.  The  supplemental  foods  in  the  WIC 
food  package  are  to  be  made  available 
in  such  a  manner  as  to  provide  flexi¬ 
bility,  taking  into  account  medical  and 
nutritional  objectives  and  cultural  eating 
patterns.  Modifications  in  the  prescribed 
food  packages  are  as  follows: 

a.  An  infant  over  six  months  of  age 
may  receive  whole  fluid  milk  as  a  sub¬ 
stitute  for  all  or  part  of  his  or  her  iron- 
fortified  infant  formula  allowance.  The 
Infant’s  parent  or  guardian  should  be  in¬ 
formed  that  the  substitution  will  result 
in  a  reduction  of  the  iron  content  in  the 
infant  food  package. 

b.  Ready-to-feed  infant  formula  may 
be  substituted  for  the  concentrated 
liquid  or  powdered  formula  when  the 
competent  professional  authority  deter¬ 
mines  and  documents  that  there  is  an 
unsanitary  or  restricted  water  supply, 
that  there  is  poor  refrigeration,  or  that 
the  person  caring  for  the  infant  may 
have  difiBculty  in  correctly  diluting  con¬ 
centrated  liquid  or  powdered  formula. 

c.  The  milk  allowance  for  women  and 
children  is  reduced  from  31  quarts  per 
month  to  28  quarts  per  month.  In  addi¬ 
tion,  fluid  forms  of  cultured  buttermilk 
and  flavored  milk  may  be  substituted  for 
whole  fluid  milk  In  the  food  package  for 
women  and  children.  As  a  health  precau¬ 


tion,  pasteuiizatloii  is  required  for  all 
fluid  milk. 

<L  Monterey  Jack  and  Colby  cheeses 
are  added  to  ttie  list  of  acceptable 
cheeses. 

e.  For  women  and  children,  the  niun- 
ber  of  acceptable  cereals  is  expanded  by 
lowering  the  required  iron  content  of 
cereals  from  30  milligrams  of  iron  per 
100  grams  of  dry  cereal  to  28  milligrams 
of  iron  per  100  grams  of  dry  cereal.  Addi¬ 
tionally,  the  amount  of  cereal  is  in¬ 
creased  from  32  ounces  to  36  otmces  per 
month,  in  order  to  acconunodate  com¬ 
mon  cereal  package  sizes. 

7.  Eligibility  for  the  WIC  Program  is 
extaided  to  the  Trust  Territory  of  the 
Pacific  Islands. 

Other  Revisions.  Revisions,  deletions 
and  additions  which  bring  program  op¬ 
erations  into  conformity  with  the  re¬ 
quirements  of  FMC  74-7,  or  which  im¬ 
prove  program  effectiveness  and  effi¬ 
ciency  are  as  follows. 

1.  The  requirement  for  an  agreement 
between  the  State  agency  and  FNS  is 
deleted,  since  the  application  Form  AD 
623  and  these  regulations  set  out  the 
grant  provisions  and  assurances. 

2.  'The  State  agency  diall  determine 
the  eligibility  of  local  agencies  and  shall 
submit  to  the  appropriate  FNS  Regional 
Office  a  State  agency  application  or 
amendmait  on  Form  AD  623  which  con¬ 
tains  the  required  data  concerning  each 
local  agency. 

3.  The  State  agency  application  for 
participation  in  the  Program  must  be 
approved  by  the  State’s  Governor  in  the 
manner  specified  by  Office  of  Manage¬ 
ment  and  Budget  Circular  A-95  (38  FR 
32874).  The  State  agency  is  responsible 
for  assuring  this  requirement  is  met. 

4.  The  State  agency  must  establish  a 
cut-off  date  for  the  redemption  of  all 
vouchers,  coupons,  checks  or  other  in¬ 
struments  of  food  delivery  systems  which 
incur  an  obligation. 

5.  The  State  agency  must  schedule 
audits  no  less  than  once  every  two  years. 
In  addition,  rules  are  stated  in  this  part 
concerning  the  required  frequency  and 
procedures  that  State  agencies  must  ob¬ 
serve  in  monitoring  and  reporting  pro¬ 
gram  performance  at  the  local  level. 

6.  New  provisions  are  added  concern¬ 
ing  State  agency  financial  management 
standards,  property  management  stand¬ 
ards,  procurements  standards  and  grant 
closeout  procedures. 

7.  A  health,  welfare  or  private  non¬ 
profit  agency  may  contract  with  another 
such  agency  for  medical  or  administra¬ 
tive  services  as  long  as  the  two  agen¬ 
cies,  in  conjunction,  meet  the  require¬ 
ments  for  a  local  agency ;  that  is,  provide 
ongoing  health  services  such  as  routine 
medical  care,  Infant  care,  and  prenatal 
and  postpartum  examinations.  Nursing 
and  physician  services  shall  be  avail¬ 
able.  A  local  agency  may  provide  services 
in  a  mobile  health  facility. 

8.  Local  agencies  must  provide  the  sup¬ 
plemental  foods  to  all  three  categories  of 
recipients — women,  infants,  and  chil¬ 
dren— unless  a  local  agency  has  not  pre¬ 
viously  served  all  three  categories,  or 


the  State  agency  determines  that  a  local 
agency  is  unable  to  operate  successfully 
if  it  is  iwiulred  to  serve  all  categmrles. 

9,  Certification  procedures  for  poten¬ 
tial  WIC  Program  recipients  are  clarified. 
Documentation  is  required  for  all  cer¬ 
tification  and  recertification  procedures. 

To  determine  if  a  person  is  at  nutritional 
risk  due  to  inadequate  nutrition,  the  cer¬ 
tification  procedure  shall  inclvide  a  medi¬ 
cal  examination  performed  by  a  com¬ 
petent  professional  authority.  A  minimal 
amount  of  data  must  be  collected  and 
recorded  on  all  recipients,  including 
height,  weight,  and  head  circumference 
(for  infants  only)  and  a  hematocrit  or 
hemoglobin  test  if  equipment  Is  avail¬ 
able.  Data  from  a  dietary  history  and  a 
24-hour  recall  may  be  used  when  deter¬ 
mining  nutritional  risk;  however,  it  is 
preferable  that  such  data  not  be  the  sole 
determinant  of  nutritional  risk.  A  recer¬ 
tification  Is  required  at  scheduled  inter¬ 
vals  to  reevaluate  the  recipient’s  nutri¬ 
tional  status.  These  data  may  be  of  assist¬ 
ance  for  ongoing  nutritional  assessment 
of  WIC  recipients. 

10.  FNS  reserves  the  right  to  use  WIC 
Program  data  in  statistical  or  summary 
form  which  does  not  identify  any  par¬ 
ticular  individual. 

11.  A  new  FNS  Regional  Office  is  added. 
As  a  result,  the  Northeast  Regional  Office 
is  split  into  the  Mid-Atlantic  Regional 
Office  and  the  New  England  Regional 
Office. 

Part  246  is  revised  to  read  as  follows: 
S©c. 

246.1  General  purpose  and  scope. 

246.2  Definitions. 

246.3  State  agency  application  and  opera¬ 

tion. 

246.4  Participation  of  loccU  agencies. 

246.5  Oontraoting  for  health  or  adminis¬ 

trative  services. 

246.6  EllglblUty  of  persons. 

246.7  Supplemental  foods. 

246.8  Nutrition  education. 

246.9  Reports  and  records. 

246.10  Audits. 

246.11  State  agency  monitoring  and  r^>ort- 

ing  of  Program  performance. 

246.12  Nondiscrimination. 

246.13  Fair  bearing  procedme. 

246.14  Food  costs. 

246.15  Administrative  costs. 

246.16  Standards  for  State  agency  financial 

management  systems. 

246.17  Budget  revision  procedures. 

246.18  Property  management  standards. 

246.19  Procurement  standards. 

246.20  Grant  closeout  procedures. 

246.21  Miscellaneous. 

AuTHoarry :  Sec.  10,  Pub.  L.  89-642,  80  Stat. 
889  (42  U.S.C.  1779) ;  sec.  14.  Pub.  L.  94-105, 
89  Stat.  581  (42  U.S.C.  1786). 

§  246.1  General  purpose  and  scope. 

(a)  This  peirt  announces  the  policies 
and  prescribes  the  regulations  for  the 
Special  Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIC  Pro¬ 
gram)  .  The  WIC  Program  is  carried  out 
by  the  U.S.  Department  of  Agriculture 
(USDA)  under  section  17  of  the  Cffiild 
Nutrition  Act  of  1966,  as  amended.  The 
Pood  and  Nutriticm  Service  (FNS)  acts 
on  behalf  of  USDA  in  administering  the 
WIC  Program.  Under  the  WIC  Program, 
FNS  provides  cash  grants  to  the  health 
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departm^ts  or  c(miparable  ag^cies  of 
States  or  to  Indian  tribes,  bands,  or 
groups  recognized  by  the  Department  of 
the  Interior;  or  to  the  Indian  Health 
Service  (IHS)  of  the  U.S.  Department  of 
Health,  Education  and  Welfare  to  enable 
such  agencies  through  eligible  local  pub¬ 
lic  or  private  nonprofit  health  or  welfare 
agencies  of  such  States,  or  Indian  tribes, 
or  the  IHS  Service  Units  to  make  speci¬ 
fied  nutritious  foods  available  to  infants, 
children  and  pregnant  or  lactating 
women  who  are  individually  determined 
to  be  at  nutritional  risk. 

(b)  Also,  PNS  may  require  the  State 
or  local  agencies  carrying  out  the  WIC 
Program  to  supply  medical  data  and 
other  information  and  material  collected 
imder  the  Program  which  will  enable  the 
Secretary  of  Agriculture  or  the  State 
agencies  to  evaluate  the  effect  of  food 
intervention  upon  individuals  deter¬ 
mined  to  be  at  nutritional  risk.  The 
analysis,  appraisal  and  evaluation  of  any 
data  collected  at  the  request  of  FNS  may 
be  performed  by  FNS  or  its  designee. 

(c)  PNS  will  continually  evaluate  WIC 
Program  operations  for  administrative 
efficiency  and  effectiveness  in  accom¬ 
plishing  Program  pmposes. 

§  246.2  Definitions. 

For  the  piurposes  of  this  part  and  of 
all  contracts,  instructions,  forms  and 
other  documents  related  hereto,  the 
term: 

(a)  “Administrative  costs”  means 
those  direct  and  indirect  costs,  except 
food  costs,  which  are  necessary  to  sup¬ 
port  WIC  Program  (^rations,  and 
which  are  authorized  by  PNS.  Such  ex¬ 
penses  include  costs  for  operation,  mon¬ 
itoring,  nutrition  education,  general  ad¬ 
ministration,  startup,  clinic  and  admin¬ 
istration  of  the  State  office. 

(b)  “Certification”  means  the  use  of 
FNS-prescribed  criteria  and  procedures 
by  a  competent  professional  authority  of 
the  local  agency  to  assess  and  document 
each  person’s  medical,  economic  and  res¬ 
idential  eligibility  for  the  WIC  Program. 

(c)  “Children”  means  persons  at  least 
one  year  of  age  but  less  than  five  years 
of  age. 

(d)  “Competent  professional  author¬ 
ity”  means  pdiysicians,  registered  nurses, 
nutritionists,  dietitians  or  State  or  local 
medically  trained  health  officials,  or  per¬ 
sons  designated  by  physicians  or  State  or 
local  medically  trained  health  officials  as 
being  competent  professionally  to  eval¬ 
uate  nutritional  risk  and  prescribe  the 
food  package. 

(e)  “PMC  74-4”  means  Federal  Man¬ 
agement  Circular  74-4,  the  General 
Services  Administration  Circular  which 
establishes  cost  principles  applicable  to 
grants  and  contracts  with  State  and 
local  governments  (34  CFR  Part  255) , 

(f)  “PMC  74-7”  means  F^eral  Man¬ 
agement  CTlrcular  74-7,  the  General 
Services  Adihinistration  CTlrcular  which 
establishes  uniform  standards  for  ad¬ 
ministrative  requirements  in  grants-in- 
aid  to  State  and  local  governments  (34 
CFR  Part  256). 

(g)  “W^S”  means  the  F\)od  and  Nutri¬ 
tion  Service  of  the  USDA. 


(h)  “Pood  costs”  means  the  acquisi¬ 
tion  cost  of  the  supplemental  foods  pro¬ 
vided  to  recipients. 

(i)  “Health  services”  means  ongoing 
medical  services  provided  by  the  local 
agency  such  as  routine  medlc^  care,  in¬ 
fant  care,  and  prenatal  and  postpartum 
examinations. 

(j)  “IHS”  means  the  Indian  Health 
Service  of  the  UH.  Department  of 
Health.  Education  and  Welfare. 

(k)  “Infants”  means  persons  under 
one  year  of  age. 

(l)  “Lactating  women”  means  women 
who  are  breast-feeding  an  infant  from 
birth  up  to  one  year  of  age  and  also 
means  all  women  for  a  period  to  six 
months  postpartum. 

(m)  “Local  agency”  means  a  health  or 
welfare  agency  or  a  private,  nonprofit 
agency,  which  directly  or  through  an 
agency  with  which  it  has  contracted  pur¬ 
suant  to  S  246.5  of  this  part,  (iterates  a 
clinic  or  health  service  that  provides  on¬ 
going  health  care  to  recipients.  It  also 
means  an  IHS  Service  Unit  or  an  Indian 
tribe,  band  or  group  which  is  recognized 
by  the  Department  of  the  Interior  and 
opiates  a  health  clinic  or  is  provided 
health  services  by  an  IHS  Service  Unit. 

(n)  “Nutritional  risk”  means  one  or 
more  of  the  following: 

(1)  For  a  pregnant  or  lactating 
woman: 

(1)  Inadequate  nutritional  pattern: 

(ii)  Anemia; 

(iii)  History  of  premature  births,  mis¬ 
carriages,  or  high  risk  pregnancies;  or 

(iv)  Inadequate  pattern  of  growth 
such  as  underweight,  obesity  or  stimting. 

(2)  For  an  infant  or  child: 

(i)  Inadequate  nutritional  pattern; 

(ii)  Anonia;  or 

(iii)  Inadequate  pattern  of  growth 
such  as  underweight,  obesity  or  stunting, 
including,  for  infants,  a  birth  weight  of 
2500  grams  or  less. 

(o)  “Pregnant  women”  means  women 
determined  by  a  competent  professional 
authority  to  have  one  or  more  fetuses  in 
utero. 

(p)  “Recertification”  means  the  use  of 
FNS-prescribed  criteria  and  procedures 
by  a  compet^t  professional  authority  of 
the  local  agency  to  reassess  and  docu¬ 
ment  a  recipient’s  medical,  econ(»nic  and 
residential  eligibility  for  the  WIC  Pro¬ 
gram. 

(q)  “Recipients”  means  pregnant 
women,  lactating  women,  infants  and 
children  who  are  receiving  WIC  Program 
benefits. 

(r)  “State”  means  any  of  the  fifty 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Vir¬ 
gin  Islands,  Guam,  American  Samoa  and 
the  TYust  Territory  of  the  Pacific  Islands. 

(s)  “State  agency”  means  the  State 
health  department  or  comparable  agency 
of  a  State:  or  an  Indian  tribe,  band  or 
group  recognized  ,hy  the  Department  of 
the  Interior:  or  the  appropriate  area  of¬ 
fice  of  the  IHS  of  toe  Department  of 
Health,  Education,  and  Welfare. 

.  (t)  “Supplemental  foods”  means  toe 
foods  authorized  by  FNS  in  this  part  to 
be  made  available  imder  the  WIC  Pro¬ 
gram. 
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(u)  “USDA”  means  toe  U.S.  Depart- 
m«it  of  Agriculture. 

§  246.3  State  agency  application  and  op¬ 
eration. 

(a)  The  application  process  required 
for  State  agencies  to  participate  in  the 
WIC  Program  is  as  follows. 

(1)  The  State  agency  shall  apply  for 
participation  in  the  WIC  Program  by 
submitting  Form  AD  623  to  toe  FNS  Re- 
gicmal  Office  which  serves  its  area  of 
jurisdiction.  The  application  shall  list  all 
local  agencies  which  wish  to  partlclpcde 
in  the  WIC  Program,  and  which  are 
determined  by  the  State  agency  to  be 
capable  of  complying  with  FMC  74-4  and 
FMC  74-7,  and  with  FNS  regulations,  in¬ 
structions  and  guidelines. 

(2)  Each  fiscal  year,  the  State  agency 
shall  submit  to  FNS  an  amendment  to 
the  State  agency  application  on  Form 
AD  623.  This  amendment: 

(i)  Shall  describe  toe  maimer  in 
which  toe  State  agency  Intends  to  spend 
administrative  funds.  This  description 
shall  include,  but  not  be  limited  to,  a 
breakdown  by  Object  Class  Categories  as 
specified  in  FMC  74-7;  and  a  descrip¬ 
tion  of  nutrition  education  services, 
audit  and  monitoring  procedures,  certi¬ 
fication  and  recertification,  and  the  ap¬ 
proximate  percent  of  administrative 
funds  allocated  to  specific  administra¬ 
tive  functions.  A(q;>roval  of  this  amend¬ 
ment  by  FNS  is  a  prerequisite  to  the  re¬ 
ceipt  of  WIC  Program  funds  by  the  State 
agency. 

(ii)  Shan  update  toe  State  agency  ap¬ 
plication.  include  a  forecast  of  cash 
needs  for  toe  upcoming  fiscal  year,  and 
list  all  additional  local  ag^cies  within 
the  jurisdiction  of  the  State  eigency 
which  wish  to  participate  in  the  WIC 
Program,  and  which  are  determined  by 
the  State  agency  to  be  capedde  of  com¬ 
plying  with  FMC  74-4,  FMC  74-7,  and 
FNS  regulations,  instructions  and  giiide- 
lines.  This  amendment  may  cimtaln  a 
request  for  a  change  in  authorised  Fed¬ 
eral  funds  for  toe  fc^owing  purposes:  a 
budget  increase,  caseload  Increase,  geo¬ 
graphical  expansicm  or  withdrawal  of  a 
local  agaicy. 

(3)  FNS  shall  notify  each  State  agency 
in  writing  of  the  status  of  each  State 
agency  applicatiim  and  of  each  amend¬ 
ment  to  toe  State  agency  application 
within  30  days  of  its  receipt  by  FNS. 

(4)  In  accordance  with  toe  proce¬ 
dures  r^uired  by  (Circular  A-95  (38  FR 
32874)  issued  by  the  Office  of  Manage¬ 
ment  and  Budget,  September  13,  1973, 
the  State  agency  shall  give  the  Governor 
or  his  delegated  agency  the  opportunity 
to  comment  on  toe  relationship  of  the 
State  agency  WIC  Program  proposal  to 
other  State  plans  and  programs.  A  period 
of  45  days  from  the  date  the  Governor 
receives  the  prcHX)sed  State  agency  ap¬ 
plication  shall  be  afforded  for  such  com¬ 
ments  prior  to  submissiMi  the  State 
agency  application  to  toe  FNS  Regional 
Office.  If  toe  Governor  makes  no  com¬ 
ment,  a  statnnent  to  that  effect  shall 
be  attached  to  the  api^ication. 

(5)  The  State  agency  shall  ensure  that 
programs  begin  in  those  areas  which  are 
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most  in  need  of  supplemental  food.  As 
funds  become  available,  the  State  agency 
shall  recommend  new  local  agencies  to 
FNS  for  approval,  giving  first  considera¬ 
tion  to  areas  which  wish  to  terminate 
Supplemental  Pood  Programs  or  Pilot 
Food  Certificate  Programs.  Second  con¬ 
sideration  shall  go  to  those  areas  which 
have  the  highest  incidence  of  factors 
such  as,  but  not  limited  to,  infant  mor¬ 
tality,  low  birth  weight  and  low  income. 
Such  local  agencies  shall  have  been 
determined  by  the  State  agency  to  be 
eligible  to  participate  in  the  WIC  Pro¬ 
gram. 

(b)  The  State  agency  is  responsible 
for  operation  of  the  WIC  Prc^ram  within 
the  area  of  its  jurisdiction.  In  carrying 
out  its  responsibilities  the  State  agency 
shall  meet  the  following  general  obli¬ 
gations.  Specific  State  agency  obligations 
are  addressed  in  later  sections. 

(1)  The  State  agency  shall  assm*e  that 
individual  certification  and  recertifica¬ 
tion  are  performed  and  documented  ac¬ 
cording  to  PNS  regulations. 

(2)  The  State  agency  shall  account  to 
FNS  for  all  funds  granted  under  the  WIC 
Program. 

(3)  The  State  agency  shall  design  a 
food  delivery  system  or  systems  for  use 
by  local  agencies  in  making  the  supple¬ 
mental  foods  available  to  recipients,  or 
may  allow  a  local  agency  to  design  its 
own  system,  subject  to  the  approval  of 
the  State  agency.  The  system  or  systans 
shall  include  adequate  safeguards  against 
misuse  of  Federsd  funds.  All  food  de¬ 
livery  systems  shall  be  subject  to  ap¬ 
proval  by  PNS.  The  State  agency  shall 
be  responsible  for  the  operation  of  the 
approved  system  or  systems.  PNS  may, 
for  a  stated  cause  and  by  written  notice, 
require  a  revision  of  the  food  delivery 
system  and  shall  allow  a  reasonable  time 
for  the  State  or  local  agency  to  effect 
such  a  revision. 

(4)  The  State  agency  shall  be  respon¬ 
sible  for  ensuring  that  a  local  agency  is 
in  fact  eligible  to  participate  in  the  WIC 
Program  prior  to  the  State  agency  in¬ 
cluding  such  local  agency  in  any  applica¬ 
tion  sutoiitted  to  FNS. 

(5)  A  State  agency  may  impose  addi¬ 
tional  requirements  for  participation  in 
the  WIC  Program  only  if  they  are 
deemed  by  FNS  to  be  consistent  with  this 
part. 

§  246.4  Participation  of  local  agencies. 

(a)  To  be  eligible  to  participate  in  the 
WIC  Program,  the  local  agency  shall: 

(1)  Provide  ongoing  health  services 
and  have  the  competent  professional  au¬ 
thority,  facilities  and  equipment  neces¬ 
sary  to  perform  the  measurements  and 
tests  for  determining  the  eligibility  of 
persons  and  to  collect  the  data  and  re¬ 
tain  the  records  required  by  FNS.  Nurs¬ 
ing  and  physician  services  shall  be  avail¬ 
able  to  recipients.  The  local  agency  may 
provide  services  in  a  mobile  health 
facility. 

(2)  Have  a  system  for  giving  persons 
health  care  free  or  at  less  than  the  full 
charge  the  local  agency  customarily 
m£^es  for  such  services. 

(3)  Agree  to  implement  a  delivery 
system  approved  by  FNS  and  the  State 


agency  for  making  the  supplemental 
foods  available  to  recipients. 

(4)  Provide  health  services  to  resi¬ 
dents  of  areas,  or  members  of  popula¬ 
tions,  in  which  substantial  numbers  of 
infants,  children,  and  pregnant  or  lac- 
tating  women  are  at  nutritional  risk. 

(5)  Be  exempt  from  income  tax  under 
section  501(c)(3)  of  the  Internal  Rev¬ 
enue  Code  of  1954,  if  a  private  agency. 

(6)  Agree  to  provide  the  supplemental 
foods  to  all  three  categories  of  eligible 
recipients — infants,  children  and  preg¬ 
nant  or  lactating  women,  unless: 

(i)  The  clinic  or  health  service  does 
not  normally  provide  health  services  to 
one  or  more  categories  of  recipients,  or, 

(ii)  The  State  agency  has  determined 
and  documented  in  its  application  the 
reasons  that  the  local  agency  cannot 
operate  successfully  if  it  serves  all  three 
categories. 

(7)  Agree  to  serve  only  those  re¬ 
cipients  who  reside  within  the  geographi¬ 
cal  areas,  as  defined  in  the  State  agency 
application,  and  as  approved  by  FNS. 

(8)  Agree  to  incorporate  safeguards  in 
its  operations  under  the  WIC  Program, 
or  agree  to  use  a  State  system  of  safe¬ 
guards,  to  ensiure  that  no  recipient  re¬ 
ceives  foods  from  more  than  one  such 
program.  The  WIC  Program  may  not 
operate  in  the  same  geographic  areas  as 
the  Pilot  Food  Certificate  Program  (7 
CFR  Part  265)  or  Supplemental  Pood 
Program  (7  CFR  Part  250). 

(b)  An  eligible  local  agency  that 
wishes  to  participate  in  the  WIC  Pro¬ 
gram  shall  make  implication  to  the  State 
agency.  The  application  shall  be  subject 
to  approval  by  the  State  agency  and 
FNS  through  the  application  process 
outlined  in  §  246.3(a).  A  local  agency 
shall  be  approved  by  FNS  for  p>articipa- 
tion  in  the  WIC  Program,  if  funds  are 
available,  and  if  the  local  agency  serves 
an  area  which  has  been  determined  by 
the  State  agency  and  FNS  to  be  most  in 
need  of  the  supplemental  foods. 

§  246.5  Contracting  for  health  or  ad¬ 
ministrative  services. 

(a)  A  health  or  welfare  agency  or  pri¬ 
vate,  nonprofit  agoicy  which  desires  to 
participate  in  the  WIC  Program  but 
which  is  unable  to  provide  all  health  or 
administrative  services  required  imder 
this  part,  and  refers  persons  to  another 
such  agency  for  any  of  such  services, 
may  contract  with  such  other  agency  for 
any  of  such  services.  Both  agencies,  in 
conjunction,  shall  meet  all  requirements 
set  forth  in  §  246.4. 

(b)  The  contract  shall  bind  both 
agencies  to  follow  the  requirements  of 
this  part,  shall  be  subject  to  approval  by 
the  State  agency,  and  shall  be  available 
for  FNS  review. 

(c)  Both  agencies  shall  be  subject  to 
audit  and  review. 

§  246.6  Eligibility  of  persons. 

(a)  To  be  eligible  to  receive  the  sup¬ 
plemental  foods  under  the  WIC  Program, 
'  Infants,  children  and  pregnant  or  lactat¬ 
ing  women  shall  meet  all  of  the  follow¬ 
ing  criteria: 

(1)  They  are  certified  by  a  competent 
professional  authority  on  the  staff  of  the 


local  agency  to  be  a  nutritional  risk.  All 
certifications  shall  be  based  upon  the  fol¬ 
lowing  procedures: 

(i)  A  medical  examination  performed 
by  a  competent  professional  authority. 
Data  frcmi  a  dietary  history  and  a  24- 
hour  recall  may  be  used  when  determin¬ 
ing  nutriitonal  risk;  however,  it  is  pref¬ 
erable  that  such  data  not  be  used  as  the 
sole  determinant  of  nutritional  risk. 

(ii)  A  hemoglobin  or  hematocrit  test 
shall  be  performed  if  the  necessary  equip¬ 
ment  is  available. 

(b)  Recertification  shall  be  performed 
as  prescribed  below  to  determine  and 
document  that  the  recipient  is  still  at 
nutritional  risk.  After  the  Initial  certifi¬ 
cation  visit,  the  schedule  for  recertifi¬ 
cation  is  as  follows: 

(1)  Infants  and  children  shall  be  ex¬ 
amined  for  recertification  at  six-month 
intervals  until  they  reach  five  years  of 
age. 

(2)  Lactating  women  shall  be  examined 
for  recertification  within  six  weeks  post¬ 
partum,  and  if  breast-feeding,  at  six 
months  postpartmn. 

(c)  Certification  and  recertification 
data  for  each  recipient  shall  be  recorded 
on  a  form  which  is  provided  by,  or  ap¬ 
proved  by,  the  State  agency.  The  form 
shall  be  maintained  in  local  agency  files 
and  shall  be  available  for  an  auditor’s 
review.  The  certification  and  recertifica¬ 
tion  data  may  be  recorded  on  the  same 
form  or  on  separate  forms,  but  the  form 
shall  contain  the  following  minimum 
data; 

(1)  Recipient’s  name  and  address. 

(2)  Criteria  for  determining  individ¬ 
ual  eligibility  for  free  or  reduced  cost 
health  care. 

(3)  Statement  as  to  whether  this  is  an 
initial,  six  month  or  postpartum  visit. 

(4)  The  specific  nutritional  risk  factor 
or  factors  which  qualify  the  recipient 
for  the  supplemental  foods. 

(5)  Height  (once  only  for  women) . 

(6)  Weight. 

(7)  Head  circumference  (for  infants 
only). 

(8)  Hemoglobin  or  hematocrit  test  re¬ 
sults  if  taken. 

(9)  Signature  and  title  of  the  compe¬ 
tent  professional  authority  making  the 
individual  eligibility  determination. 

(d)  The  specific  criteria  (e.g.,  stand¬ 
ards  or  conditions)  used  to  determine  in¬ 
dividual  nutritional  risk  shall  also  be  on 
file  at  the  local  agency  and  available  for 
an  auditor’s  review. 

(e)  Infants  bom  to  WIC  Program  re¬ 
cipients  shall  within  six  weeks  of  birth,  be 
individually  certified  to  be  at  nutritional 
risk.  They  shall  automatically  be  eligible 
to  receive  the  supplemental  food  from 
birth  vmtil  such  certification  occurs. 

(f)  After  consideration  of  the  preven¬ 
tative  aspects  of  the  WIC  Program,  a 
competent  professional  authority  may  re¬ 
move  from  the  Program  any  recipient 
whom  he  determines,  and  documents,  to 
be  no  longer  at  nutritional  risk. 

(g)  WIC  Program  recipients  shall  be 
offered  all  other  health  services  ];Mx>vlded 
by  the  local  agency.  However,  a  reciident 
need  not  participate  in  such  other  health 
services. 
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§  246.7  Supplemental  foods. 

(a)  The  following  foods,  or  any  substi¬ 
tutes  specified  herein,  shall  be  made 
available  by  each  participating  local 
agency. 

(1)  For  infants: 

(1)  Iron-fortified  formula  which  con¬ 
tains  at  least  10  milligrams  of  iron  per 
liter  of  formula  at  standard  dilution 
(which  supplies  67  kilocalories  per  100 
milliliters,  i.e.,  20  kilocalories  per  fluid 
ounce) ,  Concentrated  liquid  or  powdered 
formula  shall  be  provided,  except  that 
ready-to-feed  formula  may  be  author¬ 
ized  when  the  competent  professional 
authority  determines  and  dociunents 
that  there  is  an  unsanitary  or  restricted 
water  supply,  that  there  is  poor  refrig¬ 
eration  or  that  the  person  who  is  caring 
for  an  infant  may  have  difiOculty  in  cor¬ 
rectly  diluting  concentrated  liquid  or 
powdered  formula. 

Substitutes.  The  following  types  of  milk 
may  be  substituted  for  all  or  part  of  the 
Iron-fortlfied  formula  for  any  Infant  over 
six  months  of  age;  however,  the  recipient’s 
parent  or  guardian  should  be  Informed  that 
the  substitution  will  result  in  a  reduction 
of  the  Iron  content  in  the  Infant  food  pack¬ 
age:  pasteurized  whole  fluid  milk  fortlfled 
with  400  International  Units  of  vitamin  D 
per  quart;  or  evaporated  milk  fortlfled  with 
400  International  Units  of  vitamin  D  per 
reconstituted  quart;  or.  in  Puerto  Rico,  the 
Virgin  Islands  and  Alaska  only,  dry  whole 
milk  fortlfled  with  400  International  Units 
of  vitamin  D  per  reconstituted  quart. 

(ii)  Infant  cereal  which  contains  a 
minimum  of  45  milligrams  of  iron  per 
100  grains  of  dry  cereal. 

(iii)  Single  strength  fruit  juice  which 
contains  a  minimum  of  30  milligrams  of 
vitamin  C  per  100  milliliters;  or  con¬ 
centrated  fruif*  juice  which  contains  a 
minimum  of  30  milligrams  of  vitamin  C 
per  100  milliliters  of  reconstituted  juice; 
or  infant  juice. 

(2)  For  children  and  pregnant  or 
lactating  women: 

(i)  Pasteurized  whole  fluid  milk  (from 
•cow  or  goat)  which  is  flavored  or  un¬ 
flavored  and  which  is  fortified  with  400 
International  Units  of  vitamin  D  per 
quart;  or  evaporated  milk  fortified  with 
400  International  Units  of  vitamin  D  per 
reconstituted  quart;  or  pasteurized  skim 
or  lowfat  fluid  milk  (from  cow  or  goat) 
which  is  flavored  or  unflavored  and 
which  is  fortified  with  400  International 
Units  of  vitamin  D  and  at  least  1500 
International  Units  of  vitamin  A  per 
fluid  quart  or  the  minimum  amount  re¬ 
quired  by  the  Food  and  Drug  Adminis¬ 
tration,  whichever  is  greater;  or  nonfat 
dry  milk  fortifled  with  400  International 
Units  of  vitamin  D  and  at  least  2000  In¬ 
ternational  Units  of  vitamin  A  per  re¬ 
constituted  quart;  or  pasteurized  cul¬ 
tured  buttermilk  which  contains  400 
International  Units  of  vitamin  D  and  at 
least  1500  International  Units  of  vitamin 
A  per  fluid  quart;  or,  in  Puerto  Rico,  the 
Virgin  Islands  and  Alaska  only,  dry 
whole  milk  fortified  with  400  Interna¬ 
tional  Units  of  vitamin  D  per  reconsti¬ 


tuted  quart;  or  domestic  cheese  (pas¬ 
teurized  process  American,  Monterey 
Jack,  Colby,  natural  Cheddar  or  Swiss). 

(il)  Cereal  (hot  or  cold)  which  con¬ 
tains  a  minimum  of  28  milligrams  of 
iron  per  100  grams  of  dry  cereal. 

(iii)  Single  strength  fruit  juice  or 
vegetable  juice,  or  both,  which  contains 
a  minimum  of  30  milligrams  of  vitamin  C 
per  100  milliliters;  or  concentrated  fruit 


§  246.8  Nutrition  education. 

(a)  The  State  agency  shall  submit  a 
description  of  the  manner  in  which  nu¬ 
trition  education  services  will  be  pro¬ 
vided  when  completing  Part  IV,  number 
3  of  AD  623,  the  State  agency  applica¬ 
tion,  initially  or  as  an  amendment  to  the 
application.  The  specified  format  shall  be 
consistent  with  WIC  Program  nutrition 
education  guidelines.  In  developing  nu¬ 
trition  education  services  for  the  WIC 
Program,  the  State  agency  shall  take  into 
consideration  and  coordinate  with  other 
State  and  Federal  agencies  providing 
such  services  to  other  programs. 

(b)  The  State  agency  shall  assure  that 
nutrition  education  is  available  to  all 
adult  receipts,  and  to  parents  or  guard¬ 
ians  of  child  recipients,  in  each  local 
agency  participating  in  the  WIC  Pro¬ 
gram.  Priority  for  nutrition  education 
shall  be  given  first  to  pregnant  and  lac¬ 
tating  women,  then  to  parents  or  guard¬ 
ians  of  child  recipients.  Where  State 
agencies  feel  it  is  appropriate,  nutrition 
education  may  be  provided  to  child 
recipients. 

(c)  The  nutrition  education  compo¬ 
nent  of  the  WIC  Program  shall  be  based, 
at  a  minimum,  on  the  following  three 
broad  goals: 

(1)  To  assist  the  individual  at  nutri¬ 
tional  risk,  through  maximum  use  of  the 
supplemental  foods  and  other  nutritious 


or  vegetable  juice,  or  both,  which  con¬ 
tains  a  minimum  of  30  milligrams  of 
vitamin  C  per  100  milliliters  of  recon¬ 
stituted  juice. 

(iv)  ]%gs,  or  dried  egg  mix. 

(b)  Supplemental  foods  shall  be  au¬ 
thorized  by  a  competent  professional  au¬ 
thority  in  amounts  up  to  the  following 
maximum  quantities  in  accordance  with 
the  individual  needs  of  each  recipient: 


foods,  to  obtain  a  positive  change  in 
dietary  status  resulting  in  improved  nu¬ 
tritional  status. 

(2)  To  emphasize  the  relationship  of 
proper  nutrition  to  the  total  concept  of 
good  health  with  special  emphasis  on 
the  nutritional  needs  of  pregnant  and 
lactating  women,  infants  and  children 
under  five  years  of  age. 

(3)  To  maximize  the  effective  use  of 
the  supplemental  foods  within  the  con¬ 
text  of  ethnic,  cultural  and  geographical 
preferences  and  with  consideration  given 
to  environmental  limitations. 

(d)  The  nutrition  education  compo¬ 
nent  must  include,  at  a  minimum,  the 
following: 

(1)  Reference  to  the  special  nutri¬ 
tional  needs  of  WIC  Program  recipients 
and  ways  to  provide  them  with  adequate 
diets. 

(2^  An  explanation  of  the  WIC  Pro¬ 
gram  as  a  supplemental  rather  than  a 
total  food  program. 

(3)  Information  on  the  use  of  the  sup¬ 
plemental  foods  and  on  the  nutritional 
value  of  these  foods. 

(e)  The  State  agency  shall  employ  at 
least  one  professional  person,  on  a  full 
or  part-time  basis,  who  is  trained  as  a 
nutritionist  (Master  of  Science  or  Master 
of  Public  Health  Degrees) ,  or  a  dietitian 
(registered,  or  eligible  for  registration). 
'Ihis  person  shall  have  the  responsibility 
to  plan,  direct  and  coordinate  the  nutri- 


Maximum  number  of  units  per  month 


Foods  In&nts  Children  and  or  lactating 

women 


Iron-fortified  infant 
formula: 

Concentrated  40!  fluid  o* . 

Uquid. 

Powdered  formula.  May  be  substituted  at  the  rate  of  1  lb.  per  58 
fluid  oz.  of  concentrated  formula. 

Ready-to4eed  May  be  substituted  at  the  rate  of  ‘20  fluid  oe. 
formula.  per  13  fluid  oc  of  concentrated  formula. 

Whole  fluid  milk . May  be  substituted  lor  formula  beginning  at  28  qts. 

age  6  mo  at  the  rate  of  1  qt  of  whole  fluid 
niilk  per  13  fluid  oz  of  concentrated  formula. 

Evaporated  milk . May  be  substituted  for  whole  fluid  milk  at  the  rate  of  13  fluid  oz  per  qusut  of  whole  fluid  milk. 

Skim  or  lowfat  milk . May  be  substituted  for  whole  fluid  milk  on  a 

quart-for-quart  basts. 

Nonfat  dry  milk . May  be  substituted  for  whole  fluid  milk  at 

the  rate  of  1  Ih  per  5  qts  of  whole  fluid  milk. 

Cultured  buttermilk . . . May  be  substituted  for  whole  fluid  milk 

on  a  quart-for-qnait  basis. 

Whole  dry  milk . In  Puerto  Rico,  the  Virgin  Islands,  and  Alaska  only,  may  be  substituted  for  whole  fluid 

milk  at  the  rate  of  1  lb  per  3  qt  of  whole  fluid  milk. 

Cheese . May  be  substituted  for  whole  fluid  milk  at 

the  rate  of  1  lb  per  3  qt  of  whole  fluid  milk. 
Eggs . 2)4  doz. 

Dried  egg  mil . May  be  substituted  at  the  rate  of  2  pounds 

e^  mix  per  2)4  doz  fresh  eggs. 

Infant  cereal . 24  oe,  dry . 

CereMs  (hot  or  cold) . . . 36  oz,  dry. 

Juices: 

Single  strength _ 92  fluid  oz . . .  276  fluid  oz. 

Frozen,  con-  May  be  substituted  as  long  as  the  reconstituted  volume  is  no  greater  than  the  amount 

central.  authorized  for  single  strength  juices. 

Infant  juice . May  be  substituted  at  the  rate  of  63  fluid  oz 

per  92  fluid  oz  of  single  strength  juice. 
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tion  education  component  of  the  WIC 
Program.  Such  person  shall  also  provide 
instructional  and  technical  assistance  to 
local  agencies,  and  provide  inservice 
training  for  the  local  agencies’  staffs,  in 
nutrition  and  nutrition  instruction, 
where  necessary. 

§  246.9  Reports  and  records. 

(a)  Each  State  agency  and  local  agency 
participating  in  the  WIC  Program  shall 
maintain  full  and  complete  records  con¬ 
cerning  Program  operations. 

(1)  Records  to  be  maintained  shall  in¬ 
clude,  but  not  be  limited  to,  records  of 
fiscal  operations,  food  delivery  systems, 
certification  and  recertification,  racial 
and  ethnic  participation  data  and  fair 
hearings. 

(2)  All  records  shall  be  retained  for 
three  years  following  the  end  of  the  Fed¬ 
eral  &cal  year  to  which  they  pertain 
( or  following  the  end  of  the  three  month 
transition  period  July  1,  1976,  through 
September  30,  1976).  However,  USDA 
may,  by  written  notice,  require  longer  re¬ 
tention  of  any  records  deemed  by  it  to 
be  necessary  for  resolution  of  an  audit 
or  of  any  litigation.  If  USDA  deems  any 
of  the  WIC  Program  records  to  be  of  his¬ 
torical  interest,  it  may  require  the  State 
or  local  agency  to  forward  such  records 
to  USDA  whenever  either  agency  is  dis¬ 
posing  of  them.  All  records  shall  be 
available  dming  normal  business  hours 
for  representatives  of  USDA  and  of  the 
General  Accounting  Office  of  the  United 
States  to  inspect,  audit  and  copy,  pro¬ 
vided  that  medical  case  records  of  in¬ 
dividual  recipients  shall  remain  confi¬ 
dential. 

(b)  The  following  reports  shall  be  sub¬ 
mitted  by  the  State  agency  to  FNS  for 
the  purpose  of  evaluating  administrative 
performance  and  of  determining  the  ef¬ 
fect  of  food  intervention  upon  recipi¬ 
ents; 

(1)  A  Report  of  Program  Operations 
submitted  quarterly  on  Form  FMS  187, 
30  days  after  the  end  of  the  quarter. 

(2)  A  Racial/Ethnic  Group  Participa¬ 
tion  date  report  submitted  quarterly  on 
Form  FNS  191,  20  days  after  the  end 
of  the  quarter. 

(3)  A  Financial  Status  Report  sub¬ 
mitted  quarterly  on  Form  AD  626, 30  days 
after  the  end  of  the  quarter. 

(4)  A  Report  of  Federal  Cash  Trans¬ 
actions  submitted  monthly  on  Form  AD 
627, 15  days  after  the  close  of  the  month. 

(5)  Other  reports  as  required  by  FNS. 

§  246.10  .Audits. 

(a)  Each  State  agency  shall  provide 
for  audits  of  the  funds  and  operations 
of  the  State  and  local  agency  WIC  Pro¬ 
grams.  The  audits  shall  be  made  with 
reasonable  frequency,  but  not  less  fre¬ 
quently  than  once  every  two  years.  The 
audits  shall  determines  the  fiscal  integ¬ 
rity  of  financial  transactions  and  re¬ 
ports,  and  compliance  with  applicable 
laws  and  the  provisions  of  this  part. 

(b)  Audits  may  be  made  by  State 
agency  internal  auditors,  by  State  audi¬ 
tors  general,  by  State  controllers,  by 
other  comparable  State  audit  groups,  or 
by  Certified  Public  Accountants  or  State 
licensed  public  accountants. 


(c)  Each  State  agency  shall  develop  a 
plan  for  the  conduct  of  audits  which  shall 
be  specified  when  completing  Part  IV, 
niunber  3  of  AD  623,  the  State  agency 
application,  initially  or  as  an  amendment 
to  the  application.  The  plan  shall: 

(1)  State  the  frequency  of  audits  of 
the  State  agency  and  local  agencies  and 
delineate  the  positive  action  to  be  taken 
to  achieve  audit  frequency  of  not  less 
than  once  every  two  years. 

(2)  Provide  a  description  of  the  State 
agency  in  sufficient  detail  to  demon¬ 
strate  the  independence  of  the  audit  or¬ 
ganization,  and  give  the  name  and  ad¬ 
dress  of  the  persons  responsible  for  the 
audit  of  the  State  agency  and  all  local 
agencies  under  its  jurisdiction. 

(3)  Provide  a  systematic  method  to 
assiure  timely  and  appropriate  resolution 
of  audit  findings  and  recommendations. 

(d)  While  the  USDA  Office  of  Audit 
(OA)  shall  rely  to  the  fullest  extent 
feasible  upon  State  sponsored  audits,  it 
shall,  whenever  considered  necessary, 
make  audits  on  a  statewride  basis,  per¬ 
form  on-site  test  audits  and  review  audit 
reports  and  related  working  papers  on 
audits  performed  by  or  for  State  agen¬ 
cies. 

(e)  Use  of  audit  guides  which  will  be 
available  from  OA  is  encouraged.  When 
these  guides  are  utilized,  OA  will  coordi¬ 
nate  its  audits  with  State  sponsored 
audits  to  form  a  network  of  intergovern¬ 
mental  audit  systems. 

(f)  Each  State  agency  shall  provide 
USDA  with  full  opportunity  to  conduct 
management  evaluations  and  audits  of 
all  operations  of  the  State  agency  under 
this  part.  Each  State  and  local  agency 
shall  make  available  its  records,  includ¬ 
ing  records  of  the  receipt  and  expendi¬ 
ture  of  funds  under  the  WIC  Program, 
upon  a  reasonable  request  by  USDA. 

(g)  In  making  management  evalua¬ 
tions  or  audits  for  any  fiscal  year,  FNS  or 
OA  may  disregard  any  overpayment 
which  does  not  exceed  $35  or,  in  the  case 
of  State  agency  administered  programs, 
does  not  exceed  the  amount  established 
under  State  law,  regiilations  or  procedure 
as  a  minimum  amoimt  for  which  claim 
will  be  made  for  State  losses.  However, 
no  overpayment  shall  be  disregarded 
where  there  are  vmpaid  claims  of  the 
same  fiscal  year  from  which  the  over¬ 
payment  can  be  deducted,  or  where  there 
is  substantial  evidence  of  violation  of 
criminal  law  or  civil  fraud  statutes. 

§  246.11  State  agency  monitoring  and 
reporting  of  Program  performance. 

(a>  This  section  sets  forth  the  proce¬ 
dures  for  State  agency  monitoring  and 
reporting  of  WIC  Program  performance. 

(b)  Each  State  agency  shall  constantly 
monitor  and  periodicaly  conduct  a  re¬ 
view  of  the  performance  of  all  phases  of 
the  WIC  Program  under  its  administra¬ 
tion,  including  the  civil  rights  aspect,  to 
determine  if  the  objectives  are  being 
achieved,  as  set  forth  in  Part  IV,  number 
3  of  AD  623,  the  approved  State  agency 
application,  initially  or  as  an  amend¬ 
ment  to  the  application. 

(c)  The  State  agency  shall  inform 
FNS  of  any  developments,  such  as  prob¬ 
lems,  delays,  or  adverse  conditions,  which 


would  materially  affect  the  attainment 
of  WIC  Program  objectives  when  such 
developments  occur  between  any  of  the 
required  quarterly  WIC  Program  report¬ 
ing  dates.  This  disclosure  shall  be  ac¬ 
companied  by  a  statement  of  the  action 
taken,  or  contemplated,  and  any  Federal 
assistance  needed  to  resolve  the  situa¬ 
tion.  Similarly,  if  favorable  developments 
occur  which  enable  the  State  or  local 
agencies  to  meet  time  schedules  and  goals 
sooner  than  anticipated,  these  develop¬ 
ments  shall  be  reported  as  soon  as  they 
become  known. 

Cd)  If  any  of  the  WIC  Program  mon¬ 
itoring  reports  submitted  by  the  State 
agency  disclose  the  need  for  change  in 
the  budget  estimates  as  cited  in  the  State 
agency  application  (Form  AD  623)  in 
accordance  with  the  criteria  established 
in  Attachment  K  to  PMC  74-7,  the  State 
agency  shall  submit  a  budget  revision  as 
indicated  by  PMC  74-7  and  FNS  guide¬ 
lines. 

(e)  As  frequently  as  practicable.  State 
and  local  agencies  shall  be  visited  by 
FNS  in  order  to: 

( 1 )  Review  WIC  Program  accomplish¬ 
ments  and  management  control  systems. 

(2)  Provide  such  technical  assistance 
as  may  be  required. 

§  246.12  Nondiscrimination. 

(a)  The  State  agency  shall  comply 
with  the  requirements  of  USDA  regula¬ 
tion  respecting  nondiscrimination  (7 
CPR  Part  15)  issued  pursuant  to  Title  VI 
of  the  Civil  Rights  Act  of  1964,  including 
requirements  of  racial  and  ethnic  par¬ 
ticipation  data  collection,  public  notifi¬ 
cation  of  the  nondiscrimination  policy 
and  periodic  reviews  to  ensure  com¬ 
pliance  with  such  policy,  to  the  end  that 
no  person  shall,  on  the  groimds  of  race, 
color  or  national  origin,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  otherwise  subjected  to  discrim¬ 
ination  vuider  the  WIC  Program. 

(b)  The  State  agency  shall  further  as¬ 
sure  that  no  person  shall  be  subject  to 
any  discrimination  under  the  WIC  Pro¬ 
gram  because  of  creed,  political  beliefs, 
or  sex. 

(c)  Complaints  of  discrimination  filed 
by  applicants  or  recipients  shall  be  re¬ 
ferred  to  the  Director,  Special  Supple¬ 
mental  Pood  Program  (WIC),  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

§  246.13  Fair  hearing  procedure. 

(a)  Each  potential  WIC  recipient  shall 
be  orally  informed  of  his  or  her  right  to 
a  fair  hearing  during  the  initial  contact 
with  the  local  agency. 

(b)  Each  State  agency  participating  in 
the  WIC  Program  shall  establish  a  hear¬ 
ing  procedure  under  which  a  person,  or 
his  or  her  parent  or  guardian,  can  appeal 
from  a  decision  made  by  a  local  agency 
respecting  the  eligibility  of  such  person 
for  the  supplemental  foods.  Such  hear¬ 
ing  procedure  shall  provide: 

(1)  A  simple,  publicly  announced 
method  for  a  person  to  make  an  oral  or 
written  request  for  a  hearing; 

(2)  An  opportunity  for  the  person  to 
be  assisted  or  represented  by  an  attorney 
or  other  person; 
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(3)  An  opportunity  to  examine,  prior  to 
and  during  the  hearing,  the  documents 
and  records  presented  to  support  the 
decision  imder  appeal; 

(4)  That  the  hearing  be  held  within 
three  weeks  from  the  date  of  receipt  of 
request,  and  be  convenient  to  the  person 
and  that  ten  days  written  notice  be  given 
to  the  person  as  to  the  time  and  place  of 
the  hearing; 

(5)  An  opportunity  for  the  person  to 
present  oral  or  dociunentary  evidence 
and  argiunents  supporting  his  or  her 
position  in  accordance  with  procedures 
established  by  the  hearing  official,  and 
that  such  procedures  shall  not  be  tm- 
duly  complex  or  legallistic,  and  shall  take 
into  consideration  the  recipient’s  back¬ 
ground  and  education. 

(6)  An  opportunity  for  the  person  to 
question  or  refute  any  testimony  or  other 
evidence  and  to  confront  and  cross- 
examine  any  adverse  witnesses; 

(7)  That  the  hearing  be  conducted  and 
the  decision  made  by  a  hearing  official 
who  did  not  participate  in  making  the 
decision  imder  appeal,  or  in  any  pre¬ 
viously  held  conferences; 

(8)  That  the  decision  of  the  hearing 
official  be  based  on  the  oral  and  docu¬ 
mentary  evidence  presented  at  the  hear¬ 
ing  and  that  such  decision  be  made  a 
part  of  the  hearing  record: 

(9)  That  the  person  and  any  de¬ 
signated  representative  be  notified  in 
writing  of  the  decision  of  the  hearing 
official  within  45  days  from  the  date  of 
the  request  for  hearing: 

(10)  That  a  written  record  be  prepared 
with  respect  to  each  hearing,  which  shall 
include  the  decision  under  appeal,  any 
documentary  evidence  admitted  and  a 
summary  of  any  oral  testimony  presented 
at  the  hearing,  the  decision  of  the  hear¬ 
ing  official,  including  the  reasons  there¬ 
for,  and  a  copy  of  the  notification  to  the 
family  concerned  of  the  decision  of  the 
hearing  official;  and 

(11)  That  such  written  record  of  each 
hearing  be  preserved  for  a  period  of  three 
years  and  be  available  for  examination 
by  the  person  or  his  representative  at 
any  reasonable  time  and  place  during 
such  period. 

§  246.14  Food  costs. 

The  use  of  WIC  Program  funds  for 
food  costs  shall  be  subject  to  the  follow- 
mg  conditions : 

(a)  The  cost  of  the  supplemental 
foods,  provided  either  directly  or  by 
voucher,  shall  not  exceed  the  vendor’s 
customary  price  for  such  food  delivered 
to  the  State  agency,  the  local  agency  or 
the  WIC  recipient,  whichever  is  the  first 
to  receive  the  foods. 

(b)  Supplemental  foods  shall  be  pro¬ 
vided  only  for  home  consumption  and 
shall  not  be  distributed  for  use  by  in¬ 
stitutions  such  as  child  or  day  care  cen¬ 
ters. 

(c)  In  all  voucher,  coupon,  check  or 
other  food  delivery  systems  that  incur 
an  obligation,  the  State  agency  shall  es¬ 
tablish  cut-off  dates  for  use  and  re¬ 
demption.  For  use  by  the  recipient,  this 
date  shall  not  be  later  than  30  days  fnmi 
the  date  of  issuance;  for  submission  by 


the  retailer  to  the  State  agency  for  re- 
dempticm  (payment),  this  date  shall  not 
be  later  than  30  days  from  the  date  of 
use  by  the  recipioit. 

(d)  All  obligations  and  expenditures 
must  be  incurred  and  documented  in 
accordance  with  FMC  74-4  and  FMC 
74-7. 

§246.15  Administrative  costs. 

The  use  of  WIC  Program  funds  for 
administrative  costs  shall  be  subject  to 
the  following  conditions: 

(a)  For  any  fiscal  year,  FNS  shall  not 
reimburse  the  State  agency  for  admin¬ 
istrative  costs  which  exceed  25  ptercent 
of  the  actual  food  costs.  A(hninistrative 
costs  in  excess  of  those  allowed  by  FNS 
may  be  funded  from  any  source  other 
than  FNS. 

(b)  All  obligations  and  expenditures 
must  be  incurred  and  documented  in  ac¬ 
cordance  with  FMC  74-4  and  FMC  74-7. 

(c)  Development  of  the  formula,  if 
any,  for  allocating  allowable  funds  be¬ 
tween  the  State  agency  and  local  agen¬ 
cies  shall  be  the  responsibility  of  the 
State  agency, 

(d)  Nutrition  education  costs  shall  be 
limited  to  expenditures  and  obligations, 
mcluding  those  for  equipment,  which  are 
in  accordance  with  the  State  agency 
nutrition  education  plan  set  forth  in 
Part  rv,  number  3  of  Form  AD  623,  the 
approved  State  agency  application,  ini¬ 
tially  or  as  an  amendment  to  the  appli¬ 
cation.  Any  deviation  from  this  plan 
must  be  requested  from  the  appropriate 
Regional  Office  with  the  State  agency’s 
justification  for  change. 

(e)  Equipment  purchases  for  nutri¬ 
tion  education  where  the  individual  item 
cost  is  in  excess  of  $300  must  be  ap¬ 
proved  in  advance  of  purchase  by  the 
appropriate  P’NS  Regional  Office. 

(f)  Medical  certification  and  recer¬ 
tification  expenditures  (clinic  costs) 
shall  be  limit^  to ; 

(1)  The  appropriate  portion  of  the 
wages  or  salaries  and  personnel  benefits 
of  the  competent  professional  authority 
certifying  persons  for  the  WIC  Program. 

(2)  The  appropriate  portion  of  the 
wages  or  salaries  and  personnel  benefits 
of  employees  who  document  and  prepare 
data  used  for  determining  eligibility  of 
persons  for  the  WIC  Program. 

(3)  The  cost  of  expendable  medical 
supplies  such  as  those  supplies  which  are 
discarded  after  a  single  usage,  labora¬ 
tory  chemicals,  and  medical  supplies 
which  can  be  used  only  a  limited  number 
of  times  before  being  replaced.  Such  ex¬ 
pendable  medical  supplies  shall  be  used 
only  in  determining  eligibility  of  per¬ 
sons  for  the  WIC  Program. 

(g)  Medical  equipment  ^all  not  be  an 
allowable  expense  for  the  WIC  Program. 

(h)  Startup  costs  are  includable  as  a 
portion  of  the  20  percent  administrative 
allowance  in  order  to  successfully  com¬ 
mence  a  new  WIC  Program  during  its 
first  three  months  of  (^ration,  or  imtil 
the  Program  reaches  its  projected  case¬ 
load,  whichever  comes  first. 

(i)  Indirect  administrative  costs 
claimed  by  State  agencies  shall  be  al¬ 
lowable  in  accordance  with  FMC  74-4, 
Attachments  A  and  B.  and  must  be  docu¬ 


mented  in  accordance  with  FMC  74-7, 
Attachment  G. 

(j)  All  WIC  expenditures  for  which  re¬ 
imbursement  is  claimed  from  WIC  Pro¬ 
gram  fimds  must  be  supported  by  records 
which  identify  source  and  application  of 
all  such  funds,  including  information 
pertaining  to  WIC  Program  grants  and 
authorizations,  obligations,  unobligated 
balances,  assets,  liabilities,  outlays  and 
income.  In  addition,  all  costs  shall  be 
certified  by  the  chief  medical  officer  of 
the  State  agency  as  necessarily  incurred 
in  the  administration  of  the  WIC  Pro¬ 
gram.  The  chief  medical  officer  shall  also 
certify  that  costs  charged  by  the  State 
agency  against  WIC  Program  funds  are 
not  allocable  to  or  included  as  a  cost  of 
any  other  federally  financed  program  in 
the  current  fiscal  year  or  any  other  time 
p>eriod. 

§  246.16  Standards  for  Stale  agency 
financial  management  systems. 

(a)  Each  State  agency  shall  receive  a 
Letter  of  Credit  from  FNS.  The  State 
agency  shall  obtain  needed  fimds 
(grants)  through  presentation,  by  des¬ 
ignated  officials,  of  a  Request  for  Pay¬ 
ment  on  Letter  of  Credit  in  accordance 
with  procedures  prescribed  by  FNS  and 
approved  by  tlie  U.S.  Treasury  Depart¬ 
ment. 

(b)  State  agency  withdrawals  from  (or 
advances  against)  the  Letter  of  Credit 
shall  be  made  only  in  amounts  necessary 
to  meet  actual  current  disbusement 
needs  as  defined  by  Department  of 
Treasury  Circular  1075,  31  CFR  Part  205, 
Subchapter  A.  The  advanced  funds  shall 
be  used  without  delay  to  pay  currently 
approved  costs. 

(c)  State  agency  financial  manage¬ 
ment  systems  shall  provide  for: 

(1)  Accurate,  current  and  complete 
disclosure  of  the  financial  results  of  each 
program  conducted  by  a  local  agency  in 
accordance  with  FMC  74-7  and  'Treasury 
Circular  1075.  Reporting  shall  be  on  an 
accrual  basis;  if  the  State  agency’s  ac¬ 
counting  records  are  not  kept  on  that 
basis,  the  State  agency  shall  develop  such 
information  through  an  analysis  of  the 
documentation  on  hand  or  on  the  basis 
of  best  estimates. 

(2)  Records  which  identify  adequately 
the  source  and  application  of  funds  for 
WIC  Progrwn  activities.  These  records 
shall  contain  Information  pertaining  to 
WIC  Program  grants  and  authorizations, 
obligations  (encumbrances) ,  unobligated 
balances,  assets,  liabilities,  outlays  and 
income. 

(3)  Effective  control  over,  and  ac¬ 
countability  for,  all  funds,  property  and 
other  assets.  State  agencies  shall  ade¬ 
quately  safeguard  all  such  assets  and 
shall  assure  that  they  are  used  solely 
for  authorized  purposes. 

(4)  Comparison  of  actual  with  budg¬ 
eted  amounts  for  each  grant.  Also,  rela¬ 
tion  of  financial  information  with  per¬ 
formance  or  productivity  data,  including 
per  recipient  cost  information  whenever 
appropriate  and  required  by  FNS. 

(5)  Procedures  to  minimize  the  time 
elapsing  between  withdrawals  from  the 
Letter  of  CJredit  and  disbursements  of 
funds. 
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(6)  Procedures  for  determining  the  al¬ 
lowability  and  allocabillty  of  costs  in  ac¬ 
cordance  with  the  provisions  of  FMC 
74-4. 

(7)  Accoimting  records  which  are  sup¬ 
ported  by  source  documentation. 

(8)  Audits  of  local  agencies  to  be 
made  by  or  at  the  direction  of  the  State 
agency.  Such  audits  shall  determine,  at 
a  minimum,  fiscal  integrity  of  financial 
transactions  and  reports,  and  the  com¬ 
pliance  with  laws,  regulations  and  ad¬ 
ministrative  requirements.  The  State 
agency  shall  schedule  such  audits  with 
reasonable  frequency,  usually  annually, 
but  not  less  frequently  than  once  every 
two  years, 

(9)  A  systematic  method  to  assure 
timely  and  appropriate  resolution  of 
audit  findings  and  recommendations. 

(d)  State  agencies  shall  require  local 
agencies  to  adopt  all  of  the  applicable 
standards  in  paragraph  (c)  of  this  sec¬ 
tion. 

§  246.17  Budget  revision  procedures. 

(a)  State  agencies  shall  promptly  re¬ 
quest  prior  approval  from  FNS  for 
budget  revisions  as  required  by  PMC  74- 
7,  Attachment  K. 

(b)  When  requesting  PNS  approval  for 
budget  revisions.  State  agencies  shall  use 
the  budget  forms  in  the  State  agency 
application  (Form  AD  623).  However, 
the  State  agency  may  request  approval, 
by  letter,  of  the  expenditures  for  cost 
items  given  in  PMC  74-4,  Attachment  B, 
paragraph  c. 

(c)  Within  30  days  from  the  date  of 
receipt  of  the  request  for  budget  revi¬ 
sions,  PNS  shall  review  the  request  and 
notify  the  State  agency  of  the  status 
of  the  request. 

(d)  If  FNS  determines,  through  review 
of  State  agency  reports,  monitoring  or 
audit,  that  a  State  agency’s  or  local 
agency’s  performance  may  be  inadequate 
or  that  it  may  have  failed  to  comply 
with  section  17  of  the  Child  Nutrition 
Act  or  the  provisions  of  this  part,  or 
that  funds  are  not  needed  where  they 
were  originally  allocated,  the  Secretary 
may  reallocate  fimds  and  cas^oad. 

§  246.18  Property  luanagcmeiit  stand¬ 
ards. 

PMC  74-7  prescribes  uniform  stand¬ 
ards  governing  the  utilization  and  dis¬ 
position  of  property  furnished  by  a  Fed¬ 
eral  agency  or  acquired  in  whole  or  in 
part  with  Federal  funds  by  State  and 
local  governments.  State  agencies  and 
local  agencies  shall  observe  these  stand¬ 
ards  in  the  conduct  of  the  WIC  Program. 

§  246.19  Procurement  standards. 

(a)  PMC  74-7  and  PMC  74-4  provide 
standards  for  use  by  the  State  and  local 
governments  in  establishing  procedures 
for  the  procurement  of  supplies,  equip¬ 
ment,  construction  and  other  services 
with  Federal  grant  funds.  These  stand¬ 
ards  are  adopted  by  PNS  for  the  WIC 
Program  to  ensure  that  such  materials 
and  services  are  obtained  for  the  WIC 


Program  in  an  effective  manner  and  in 
compliance  with  the  provisions  of  ap¬ 
plicable  law  and  Executive  Orders. 

(b)  The  standards  contained  in  FMC 
74-7  and  PMC  74-4  do  not  reUeve  the 
jState  agency  or  local  agency  of  the 
contractual  responsibilities  arising  imder 
its  contracts.  The  State  agency  or  local 
agency  is  the  responsible  authority,  with¬ 
out  recourse  to  FNS,  regarding  the  set¬ 
tlement  and  satisfaction  of  all  contract¬ 
ual  and  administrative  issues  arising  out 
of  procurements  entered  into  connection 
with  the  WIC  Program.  This  includes  but 
is  not  limited  to:  disputes,  claims,  pro¬ 
tests  of  award,  source  evaluations,  or 
other  matters  of  a  contractual  nature. 
Matters  concerning  violation  of  law  are 
to  be  referred  to  such  local.  State  or  Fed¬ 
eral  authority  as  may  have  proper  jur¬ 
isdiction. 

(c)  The  State  agency  or  local  agency 
may  use  its  own  procurement  regula¬ 
tions  which  reflect  applicable  State  and 
local  law  and  rules  and  regulations,  pro¬ 
vided  that  procurements  made  with  PNS 
funds  adhere  to  the  standards  set  forth 
in  FMC  74-7  and  FMC  74-4. 

§  246J20  Grant  closeout  procedures. 

(a)  Grant  closeout  procedures  for  this 
Program  shall  be  in  accordance  with 
PMC  74-7. 

(b)  Termination  for  cause.  FNS  may 
terminate  a  State  agency’s  participa¬ 
tion  in  the  WIC  Program  in  whole,  or 
in  part,  whenever  it  is  determined  ■toat 
the  State  agency  has  failed  to  comply 
with  the  conditions  of  the  WIC  Pro¬ 
gram.  FNS  shall  promptly  notify  the 
State  agency  in  writing  of  the  termina¬ 
tion  and  the  reasons  for  the  termination, 
together  with  the  effective  date.  A  State 
agency  shall  terminate  a  local  agency’s 
participation  in  the  WIC  Program  by 
written  notice  whenever  it  is  determined 
by  FNS  or  the  State  agency  that  the 
local  agency  has  failed  to  comply  with 
the  conditions  of  the  WIC  Program.  When 

a  WIC  Program  has  been  terminated  for 
cause,  any  pa3unents  made  to  the  State 
agency  or  any  recoveries  by  PNS  from 
the  State  agency  shall  be  in  accordance 
with  the  legal  rights  and  liabilities  of 
the  parties. 

(c)  Termination  for  convenience.  FNS 
or  the  State  agency  may  terminate  the 
State  agency’s  participation  in  the  WIC 
Program  in  whole,  or  in  part,  when  both 
parties  agree  that  the  continuation  of 
the  Program  would  not  produce  beneficial 
results  commensurate  with  the  further 
expenditure  of  funds.  The  two  parties 
shall  agree  upon  the  termination  condi¬ 
tions,  including  the  effective  date  and, 
in  the  case  of  partial  termination,  the 
portion  to  be  terminated.  The  State 
agency  shall  not  incur  new  obligations 
for  the  terminated  portion  after  the  ef¬ 
fective  date,  and  shall  cancel  as  many 
outstanding  obligations  as  possible.  FNS 
shall  allow  full  credit  to  the  State  agency 
for  the  Federal  share  of  the  noncancel- 
lable  obligations,  properly  incurred  by 
the  State  agency  prior  to  termination. 


§  246.21  Miscellaneous. 

(a)  "nie  value  of  benefits  or  assistance 
available  under  the  WIC  Program  shall 
not  be  considered  as  income  or  resources 
of  recipients  or  their  families  for  any 
purpose  under  Federal  or  State  laws  in¬ 
cluding,  but  not  limited  to,  laws  relating 
to  taxation,  welfare  and  public  assistance 
programs. 

(b)  PNS  reserves  the  right  to  use  in¬ 
formation  obtained  under  the  WIC  Pro¬ 
gram  in  a  summary,  statistical  or  other 
form  which  does  not  identify  particular 
individuals. 

(c)  Any  person  who  wishes  assistance, 
records  or  other  public  material  shall  ad¬ 
dress  his  request  to  the  FNS  Regional 
Oflace  serving  his  or  her  State  as  listed 
below: 

(1)  Connecticut,  Maine,  Massachu¬ 
setts,  New  Hampshire,  Rhode  Island, 
Vermont:  U.S.  Department  of  Agricul¬ 
ture,  FNS,  New  England  Region,  North¬ 
west  Park,  34  Third  Avenue,  Burlington, 
Massachusetts  01803. 

(2)  Delaware,  District  of  Columbia, 
Maryland,  New  Jersey,  New  York,  Penn¬ 
sylvania,  Puerto  Rico,  Virginia,  Virgin 
Islands,  West  Virginia:  U.S.  Department 
of  Agriculture,  FNS,  Mid-Atlantic  Re¬ 
gion,  729  Alexander  Road,  Princeton,  New 
Jersey  08540. 

(3)  Alabama,  Florida,  Georgia,  Ken¬ 
tucky,  Mississippi,  North  Carolina,  South 
Carolina,  Tennessee;  U.S.  Department  of 
Agriculture,  PNS,  Southeast  Region,  1100 
Spring  Street  NW.,  Atlanta,  Georgia 
30309. 

(4)  Illinois,  Indiana,  Iowa,  Kansas, 
Michigan,  Minnesota,  Missouri,  Ne¬ 
braska,  Ohio,  Wisconsin:  U.S.  Depart¬ 
ment  of  Agriculture,  PNS,  Midwest  Re¬ 
gion,  536  South  C!lark  Stieet,  Chicago, 
Illinois  60605. 

(5)  Arkansas,  Colorado,  Louisiana, 
Montana,  New  Mexico,  North  Dakota, 
Oklahoma,  South  Dakota,  Texas,  Utah. 
Wyoming:  U.S.  Department  of  Agricul¬ 
ture,  FNS,  West-Central  Region,  1100 
Commerce  Street,  Room  5-D-22,  Dallas, 
Texas  75202. 

(6)  Alaska,  American  Samoa,  Arizona, 
California,  Guam,  Hawaii,  Idaho,  Ne¬ 
vada,  Oregon,  Trust  Territory  of  the  Pa¬ 
cific  Islands,  Washington;  U.S.  Depart¬ 
ment  of  Agriculture,  PNS,  Western  Re¬ 
gion,  550  Kearney  Street,  Room  400,  San 
Francisco,  California  94108. 

Note. — The  reporting  and/or  record  keep¬ 
ing  requirements  contain^  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  In  accordance  with  the  Federal  Re¬ 
ports  Act  of  1942. 

(Catalog  of  Federal  Domestic  Assistance,  Pro¬ 
gram  No.  10567,  National  Archives  Reference 
Service) 

Effective  date:  This  part  shall  become 
effective  on  January  8, 1976. 

Signed  at  Washington,  D.C.  on  Jan¬ 
uary  8, 1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 
(FR  Doc.7«-a61  Plied  1-9-76:8:46  am] 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  PI-623] 

PART  1914 — AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Correction 

The  notice  published  on  July  16,  1975, 
at  40  PR  29819  listing  the  Township  of 
Brady,  PA  in  Butler  County  wiUi  a 
Hazard  Area  Identified  as  Oct.  25,  1974, 
should  be  corrected  to  read  the  Township 
of  Brady,  PA  in  Huntingdon  County  with 
a  Hazard  Area  Identified  as  January  24, 
1975. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28,  1969  (33  PR 
17804,  Nov.  28,  1968),  as  amended,  42  UjS.C. 
4001-4128;  and  Secretary’s  delegation  of  au¬ 
thority  to  Federal  Insurance  Admlnlstrat(»', 
34  PR  2680,  Feb.  27,  1969)  as  amended  39  PR 
2787,  Jan.  24, 1974. 

Issued:  December  18, 1975. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 

Administrator. 

[PR  Doc.76-782  Filed  l-9-76;8;45  am] 


[Docket  No.  PI-593] 

PART  1914 — AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Correction 

The  notice  published  on  June  3,  1975, 
at  40  PH  23873  listing  the  Township  of 
Towanda,  PA  (Bradford  Co.)  should  be 
corrected  to  read  the  Borough  of  To¬ 
wanda,  PA  (Bradford  Co.) 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28,  1969  (33  PR 
17804,  Nov.  28,  1968),  as  amended,  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  au¬ 
thority  to  Federal  Insurance  Administrator, 
34  PR  2680,  Feb.  27,  1969)  as  amended  39  PR 
2787,  Jan.  24, 1974. 

34  PR  2680,  Feb.  27,  1969)  as  amended  39  PR 
2787,  Jan.  24, 1974. 

Issued:  December  18, 1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 
[PR  Doo.76-783  Piled  1-9-76:8:46  am] 


[Docket  No.  FI-311] 

PART  1914 — AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Correction 

The  notice  published  on  July  19,  1974, 
at  39  PR  26422  listing  Fayette  County, 
Alabama,  as  a  participating  Community 
should  be  corrected  to  read  Fayette,  City 
of,  Alabama  (Fayette  Co.) 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28,  1969  (33  PR 
17804.  Nov.  28,  1968),  as  amended,  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  au¬ 
thority  to  Federal  Insurance  Administrator, 

Issued:  December  18, 1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 
[PR  Doc.76-784  Filed  l-9-76;8:45  am] 


[Docket  No.  FI-835] 

PART  1915 — IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard 
Areas 

The  purpose  of  this  notice  is  the  iden¬ 
tification  of  communities  with  areas  of 
special  flood  or  mudslide  or  erosion  haz¬ 
ards  in  accordauice  with  Part  1915  of 
Title  24  of  the  Code  of  Federal  Regula¬ 
tions  as  authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001- 
4128).  The  identification  of  such  areas 
is  to  provide  guidance  so  that  communi¬ 
ties  may  adopt  appropriate  flood  plain 
management  measures  to  minimize  dam¬ 
age  caused  by  flood  losses  and  to  guide 
future  construction,  where  practicable, 
away  from  locations  which  are  threat¬ 
ened  by  flood  hazards. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in¬ 
surance  on  and  after  March  2,  1974,  as  a 
condition  of  receiving  any  form  of  Fed¬ 
eral  or  Federally  related  financial  as¬ 
sistance  for  acquisition  of  construction 
purpioses  in  an  identified  flood  plain 
area  having  special  flood  hazards  that 
is  located  within  any  community  partici¬ 
pating  in  the  National  Flood  Insurance 
Program. 


One  year  after  the  identification  of 
the  community  as  flood  prone,  the  re¬ 
quirement  applies  to  all  identified  special 
flood  hazard  areas  within  the  United 
States,  so  that,  after  that  date,  no  such 
financial  assistance  can  legally  be  pro¬ 
vided  for  acquisition  and  construction 
in  these  areas  imless  the  community  has 
entered  the  program.  The  prohibition, 
however,  does  not  apply  to  loans  by  a 
Federally  regulated,  insured,  supervised 
or  approved  bank  prior  to  March  1,  1976, 
to  finance  the  acquisition  of  a  previously 
occupied  residential  dwelling. 

The  effective  date  of  identification 
shall  be  30  days  after  the  date  of  publi¬ 
cation  in  the  Federal  Register,  or  the 
date  which  appears  in  this  notice,  which¬ 
ever  is  later. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a  com¬ 
munity,  whether  or  not  participating  in 
the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or  that 
such  flood  hazards  as  may  have  existed 
have  been  corrected  by  floodworks  or 
other  flood  control  methods.  The  six 
months  period  shall  be  considered  to  be¬ 
gin  30  days  after  the  date  of  publication 
in  the  Federal  Register  or  the  effective 
date  of  the  Flood  Hazard  Boundary 
Map,  whichever  is  later.  Similarly,  the 
one  year  period  a  community  has  to  en¬ 
ter  the  program  under  Section  201(d)  of 
the  Flood  Disaster  Protection  Act  of  1973 
shall  be  considered  to  begin  30  days  after 
publication  in  the  Federal  Register  or 
the  effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

Where  several  dates  appear  in  the  col¬ 
umn  set  forth  below  marked  Effective 
Date  of  Identification,  the  first  date  is 
the  date  of  initial  identification,  and  aU 
other  dates  represent  modification  by  ad¬ 
ditions  or  deletions  to  identified  areas 
with  special  hazards. 

Accordingly,  §  1915.3  is  amended  by 
adding  in  alphabetical  sequence  a  new 
entry  to  the  table,  which  entry  reads  as 
follows: 
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§  1915.3  List  of  communities  with  special  hazard  areas  (FHBM’s). 


state  Coonty  Looatloa  Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 
al  identification 
ot  areas  which 
have  special 
flood  haeard 


Baldwin .  Loxley,  town  oJ...  H  OlOOOSA  01 

through 
H  OIOOOUA  02 


Do . Barbour .  Eufaula,  city  of...  H  010011 A  01 

through 
H  OlOOllA  04 

Do . Calhoun . Anniston,  city  of..  H  010020A  01 

through 
H  010020A  08 

Do . Chilton . Clanton,  city  of...  H  010031 A  01 

through 
H  010031A  05 


Do . 

Do . 

...  Escambia . 

city  of. 

_ Atmore,  city  of _ 

_ East  Brewton, 

H  OlOOnA  01 
through 

H  010071A  04 

H  010073A  01 

Do . 

city  of. 

through 

H  010073A  02 

U  910078A  01 

Do . 

. do . 

_ Glencoe,  city  of... 

through 

H  010078A  02 

11  010081 A  01 

Do . 

_ Fayette . 

_ Fayette,  city  of. . . 

through 

H  010981A  06 

U  0ia084A  01 
througit 

H  010084A  09 

U  010102A  01 

Do . 

_ Houston . 

_  Cottonwood, 

Do . . 

_ Jefferson . 

town  of. 

. Brighton,  city  of. . 

through 
n  010102A  02 
H  (110117A  01 

Do . 

. do. . 

. Leeds,  city  of . 

through 

H  010117A  02 
.  11  010125A  01 

Do . 

_ Marengo . 

. DemoiwUs,  city 

through 

H  010125A  04 
H  010157A  01 

Arizona.... 

_ Maricopa . 

of. 

. Tolle«on,  city  of.. 

through 

H  010157A  06 
.  U  040955A  01 
through 

11  U40055A  02 

.  H  040072A  01. 

Do . . 

. Navaio . 

. . Winslow,  city  of.- 

Alabama  Development  Office,  Office  Mayor,  F.O.  Box  S7,  Loxley,  Ala.  Jnne  2$  I!)?! 
of  State  Planning,  State  Office  Bldg.,  38551.  Dec.  10  1975. 

501  Dexter  Ave.,  Montgomery,  Ala.  ’ 

36104. 

Alabama  Insurance  Department, 

Room  453,  Administrative  Bldg., 

Montgomery,  Alsi.  36104. 

. do . Mayor,  P.O.  Box  877,  Eufaula,  Ala.  Dec.  17, 1973. 

38027.  Dec.  19,  1975. 

. do .  City  Manager,  P.O.  Box  670,  Annis-  Dec.  17, 1973. 

ton,  Ala.  36201.  Dec.  19,  1975. 

. do . Mayor,  P.O.  Box  580,  Clanton,  Ala.  June  28, 1974. 

35045.  Dec.  19, 1975. 

. do . Mayor,  Box  343,  Hanceville,  Ala.  35077.  Apr.  12, 1974. 

^  Dec.  19, 1975. 

. do . Mayor,  P.O.  Drawer  6,  Atmore,  Ala.  Apr.  5, 1974. 

86502.  Dec.  19, 1975. 

. do . Mayor,  P.O.  Box  2010,  East  Brewton,  Nov.  23,  1973. 

Ala.  36426. 

. do . Mayor,  P.O.  Box  275,  Altoona,  Ala.  May  17, 1974. 

85952. 

. do . Mayor,  Box  119,  Lonesome  Ben  Road,  May  17,  1974. 

aiencoe,  Ala.  35905.  Dec.  19, 1975. 

. do . Mayor,  102  2d  Ave.,  Southeast,  Fay-  May  3, 1974. 


ette,  Ala.  35555. 


Dec.  19, 1975. 


H  040072A  07 

Arkansas . Lafayette . Lewisville,  city  of.  H  060116A  01 

through 
n  050116A  02 


Do . Lawrence . Portia,  town  of _ U  b50121A  01. 

Do . Poinsett . Trumaun,  city  of.  H  050176A  01. 

California . Fresno . Mendota,  city  of...  II  06005I,\  01. 


Kem . Shttfter,  City  of...  H  060082  01. 


Do. 


.  Los  Angeles _ 

.  Monterey . 

.  San  Benito _ 

_ Montebello,  city 

of. 

_ Seaside,  city  of _ 

....  San  Juan 

through 

H  060069  02 

U  060141 A  01 
through 

11  060141 A  04 
.  11  060203A  01 
tlirough 

H  060203A  04 

11  060269A  01.... 

_ do . 1 

. do . ] 

.  Ventura . 

Bautista,  city 
of. 

_ Fillmore,  city  of.. 

.  11  060415A  01.... 

. do . 

....  San  Buenaven- 

H  060419A  01 

.  Jefferson . 

tura,  city  of. 

_ Edgewater,  city 

through 

H  060419A  16 

H  080069A  01... 

..  Colorado  Water  Conservation  Board, 

..  Moatnaa..;..?. 

of. 

Olathe,  towu  of. . 

.  11  080128A  01... 

Room  102,  1845  Shermau  St.,  Den¬ 
ver,  Colo.  80203. 

Colorado  Division  of  Insurance,  106 
State  Office  Bldg.,  Denver,  Colo. 
80203. 

. do. _ _  _ 

..  Routt . 

H  080158A  01... 

of. 

— do . Mayor,  P.O.  Box  463,  Cottonwood,  May  17,  1974. 

Ala.  36320. 

— do . Mayor.  3700  Main  St.,  Brighton,  Ala.  May  10, 1974. 

35020.  Dec.  19,  1975. 

- do . . . Mayor,  P.O.  Box  126,  Leeds,  Ala.  June  7,  1974. 

35094  Deo.  19,  1975. 

- do . Mayor,  P.O.  Box  580,  Demopolis,  Ala.  June  7, 1974. 

36732.  Dec.  19,  1975. 

Arizona  State  Land  Depart  men! ,  Mayor,  9.555  West  Van  Bnren,  City  Apr.  12, 1971. 
1624  West  Van  Buren,  Phoenix,  Hall,  'iy)lles<m,  Arit.  85^. 

Ariz.  85007. 

.Arizona  Department  of  Insurance, 

1601  West  Jefferson,  Phoenix,  Ariz. 

85007. 

. do. . City  Engineer,  Isl  St.  and  Williamson  Jnly  19,  1974. 

Ave.,  City  Hall,  Winslow,  Arix.  Dec.  19,  1975. 

86047. 

Division  of  Stfil  and  Water  Resources,  Mayor.  City  Hall,  Lewisville,  Ark.  Oct.  12, 1973. 
State  Department  of  Commerce,  7814.5.  Dec.  19.  1975. 

1200  Westpark  Dr.,  Room  306,  Little 
Rock,  Ark.  72204. 

Arkansas  Insurance  Departnrent,  400 
University  Tower  Bldg.,  Little 
Rock,  Ark.  72204. 

. do. . Mayor,  Town  Hall,  Portia,  Ark.  72457.  Aug.  23,  1974. 

Dec.  19, 1975. 

. do . Mayor,  City  Hall,  Trumaun,  Ark.  Nov.  1^  1973. 

.  72472.  Dec.  19, 1975. 

.  Departmeut  of  Water  Resources,  P.O.  Mayor,  City  Hall,  1683  6th  St.,  Men-  Mar.  29, 1974. 

Box  388,  Moidota,  Calif.  93640.  dota,  CaUf.  93640.  Doc.  19,  1975. 

Calitenia  Insurance  Departmeut,  600 
South  Commonwealth  Ave.,  Los 
Angeles,  CaUf.  90006. 

. do . Mayor,  City  Hall,  820  James  St.,  Feb.  0,  I'-iTtl. 

Sbafter,  CaUf.  93203. 

_ do . . .  Mayor,  119  Fox  St.,  Lemoore,  Calif.  Do. 

93245. 

- do . City  Engineer,  1600  Beverly  Blvd.,  June  28,  1974. 

MontebeUo,  CaUf.  90640.  Dec.  19,  1975. 

. do . Mayor,  440  Harcourt  Ave.,  City  Hall,  June  7, 1974. 

Seaside,  Calif.  93955.  Dec.  19,  1975. 


Bautista,  CaUf.  95045. 


Fillmore,  CaUf.  93015.  Dec.  19, 1975. 

M^or,  625  East  Santa  Clara  St.,  City  May  31, 1974. 
BaU,  San  Buenaventura,  CaUf.  Dec.  19, 1975. 
93001. 

Mayor,  5845  West  25th  Ave.,  City  June  14, 1974. 
Hall,  Dec.  19, 1975. 


aviayuj.  AuiMu  wOi 

Olathe,  Colo.  81425. 

Mayor,  P.O.  Box  128,  Town  Hall,  May  17, 1974. 
Oak  Creek,  Colo.  80467.  Dec.  19, 1975. 
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SiKto  Coonty  Los«tioa  Map  No;  State  map  repository 


Effective  date 
ol  identiflcation 
Local  map  repository  of  areas  which 

have  special 
flood  hazards 


Delaware. 


Kent .  Cheswold,  town  H  lOOOMA  01. 

of. 


Do . . . do... . Harrington,  city  H  lOOOlOA  01. 

of. 

Do _ _  New  Castle . Delaware  City,  H  100022A  01. 

city 

Do.._. . Sussex . Dagsboro,  town  H  100033A  01. 


Do. 


.do . Millsboro,  town 

of. 


Do . 

Florida _ Bay 


H  10013A  01 
through 
H  100043.^  02 
do . .  Seaford,  city  of _ H  100048A  i>l. 


Lynn  Haven, 
city  of. 


H  120009A  U1 
through 
H  120009A  02 


Do _ Brevard. 


Malabar,  city  of...  H  V20024A  01 
through 


Do _ _ Palm  Beach . North  Palm 

Beach,  village 
ol. 

Do _ _  Suwannee .  Unincorporated 

areas. 


H  120024A  04 
H  ia0217A  01 
through 
H  120217A  03 
H  120300  01 
through 
H  120300  51 

Georgia . Wayne . Odum,  city  of . H  130189A  01 

through 
H  130189A  02 


Do .  Carroll . Bowdon.cityof...  H  130244B  01 

through 
H  130244B  02 

Idaho . Bannock . Inkom,  cityof . U  160010A  01. 


Delaware  State  Platming  Office,  Mayor,  P.O.  Box  6,  Cheswold,  Del  .Vttg.  9. 1974. 
Thomas  Collins  Bldg.,  SM  Sooth  199W. 

Dupont  Highway,  Dover,  DeL 
19W1. 

Delaware  Insorance  Department,  21 
The  Green,  Dover,  Dei.  19901. 

. . do... . Mayor,  103  Fleming,  Harrington,  Del.  May  17, 1974. 

19952.  Dec.  19,  1975. 

. . do . - . . . Mayor,  PubUo  Bldg.,  10th  and  King,  Apr.  5,  1974 

Delaware  City,  Del.  19801.  Dec.  19,  1975. 

. do . Mayor,  P.O.  Box  420,  Dagsboro,  DeL  June  28, 1974 

Doc.  19  1975 

. do . Mayor,  P.O.  Box  466,  Millsboro,  Del.  June  21'  1974. 

19966. 

. do . Mayor.  Box  671,  Seaford,  Del.  19973...  Do. 

19973. 

Department  of  Community  Affairs,  Mayor,  825  Ohio  Ave.,  Lynn  Haven,  Sept.  26, 1974. 
2571  Ex.  Center  Circle  East,  How-  Fla.  32444.  Dec.  19,  1975. 

ard  Bldg.,  Tallahassee,  Fla.  32301 
State  of  Fl<Hlda  Insurance  Denary 
ment.  Treasurer’s  Oflice,  The  Capi¬ 
tol.  Tallahassee,  Fla.  32304. 

. do . Mayor,  Box  245,  Malabar,  Fla.  32950 _ Mar.  1,  1974. 

Dec.  10,  1975. 

. do . Village  Manager.  501  U.8.  No.  1,  North  Dec.  6, 1974. 

Palm  Beach,  Fla.  33408.  Dec.  19,  1975. 

. do .  Chairman,  Suwannee  County  Court-  Feb.  13, 1976. 

house,  live  Oak,  Fla.  320ni 


Department  of  Natural  Resources, 
Oflice  of  Flanuiug  and  Research, 
270  Washington  St.  SW.,  Room  707, 
Atlanta,  Ga.  30334. 

Georgia  Insurance  Department,  State 
C^itol,  Atlanta,  Oa.  30334. 


Department  of  Water  .\dministration. 
State  House,  Annex  2,  Boise,  Idaho 
83707. 

Idaho  Department  of  Insurance, 
Room  206,  Statebouse,  Boise,  Idaho 


Mayor  Pro  Tern,  Box  898,  Odum,  Oa.  Jan.  3. 1975. 
31555.  Dec.  19,  1975. 


Mayor,  136  City  Hall  Ave.,  Bow  don, 
Oa.  30108. 


Nov.  15,  1974. 
Aug.  8,  1975. 


Do . 

83707. 

DO..;„., 

....  Idaho... . . 

H  160070A  01.... 

Do . 

_ _ Kootenai . 

H  160080A  01.... 

Do . 

....  Latah . 

H  160068A  01... 

Do . 

_ Owyhee. . 

H  160107 A  01... 

. do . 

H  170038A  01 
through 

H  170038A  06 

Governor’s  Task  Force  on  Flood 
ControL  300  North  State  St.,  Room 
1010,  P.O.  Box  475,  Chicago,  lU. 

city  of. 

Mayor,  City  Hall,  P.O.  Box  166 . Sept.  13,  1974. 

Dec.  19,  1975. 


ilayor.  City  Hall,  Sandpolnt,  Idalio  June  21,  1974. 

838M.  Doc.  19, 1975. 

City  Hall,  P.O.  Box  126,  Nov.  30, 1973. 

. Dec.  19,  1975. 


Kooskls^  Idaho  83539. 
layor,  City  I’ 

Idaho  83833. 
dayor.  City  II 
Idaho  83536. 
dayor,  City  H 
Idaho  83608. 
dayor,  115  Ni 
lU.  62568. 


Dec.  19, 1975. 
Oct.  18,  1974. 
Dee.  19, 1975. 
Feb.  1, 1974. 
Dec.  19,  1975. 
Sept.  6,  1974. 
Dec.  19,  1975. 


Indiana . 

_ Elkhart . 

...  Elkhart,  city  of...  H  180057A  01 
through 

H  180057A  06 

...  Dow  City,  city  of.  H  190097A  01 . 

Division  of  Water,  Department  of 
Natural  Resources,  608  State  Oflice 
Bl^.,  Indianapolis,  Ind.  46204. 

Indiana  Insurance  Department  509 
State  Office  Bldg.,  Indianapolis, 
Ind.  46204. 

Iowa  Natural  Resources  Council, 
James  W.  Grimes  Bldg.,  Dos 
Moines,  Iowa  50319. 

Iowa  Insurance  Department,  Lucas 
State  Office  Bldg.,  Dos  Moines,  Iowa 
50319. 

Division  of  Water  Resourcee,  Kansas 
Department  of  Agriculture,  1720 
South  Topeka  Ave.,  Topeka,  Kans. 
66612. 

Kansas  Insurance  Department,  1st 
Floor,  Statebouse,  'Topeka,  ^ns. 

De.. 

Cloud—. 

city  oL 

Clyde,  city  of  H  200069A  01 . 

Do.. 

Ottawa,  city  (rf..  H  20910iA  01 

through 

H  200104A  03 

do 

Do - 

Boelend  Pa^  H  200176A.  01. 

Do _ 

At  ... 

city  oL 

BprlughiU,  city  of .  H  200178  01.. 

_  Aa _  .  . 

De.. 

Westwood  Hllk,  H  200180A  01 _ 

. do . 

eity  oL 

60610. 

Illinois  Insurance  Department,  525 
West  Jefferson  St.,  Sprit^ileld,  111. 

62702. 

of  Water.  Department  of  Mayor,  City  Hall.  Elkhart.  Ind.  46514. 

Dec.  19;  1975. 


Mayor.  City  Hall,  Dow  City,  Iowa  May  31, 1974. 
51528.  Dec.  19,  1975. 


iciue  Lodge,  Kans.  67104. 


Dec.  19,  1975. 


Dec.  19,  1975. 

.  .  .  and  Walnut. 

Ottawa,  Kans.  66067. 


Jan.  9, 1974. 


Box  63.  Edgerton,  Kans.  66021. 

CityHaU,  4600  West  5l8t  8t., 
SoelaDd  Park,  Kans.  66205. 

Hty  Attorney  for  the  City  of  Spring- 
hill,  Court  Square  Bldg.,  110  South 
Cherry,  Olathe,  Kans.  660N. 
dayor.  City  Hall,  5008  State  Line, 
Westwood  Hills,  Kans.  66206. 


Dec.  19,  1975. 
May  31,  1974. 
Dec.  19,  1975. 
Feb.  6, 1976. 


Oct.  25, 1974. 
Dec.  19, 1975. 


FEDEKAL  REGISTER,  VOL  41,  NO.  7 — MONDAY,  JANUARY  12,  1976 


17i54 


RULES  AND  REGULATIONS 


state  County  Location 


Map  No.  State  map  repoeitory 


Effective  date 
Effective  date 

,  .  of  Identl&caUon 

Local  map  repository  of  areas  which 

have  spMiial 
flood  hazards 


Kentucky . Christian. 


....  Hopkinsville, 
city  of. 


Do . Union . . . Morganfleld,  city 

of. 

Louisiana . Bienville  Parish . .  Ringgold,  town 

of. 


Do . Concordia . Clayton,  village 

of. 

Do. - 


H  210065A  01 
through 
H  210055A  06 


H  210216A  01 
through 
H  210216A  02 
H  220080A  01 
through 
H  220030A  02 


H  220054A  01 
through 
H  220054A  03 
H  220201  01 


St.  Tammany-^  MadiSOnviUe, 

Paildi  townM. 

Do.... _ Lafourche  Parish..  Lockport,  town  of.  H  220254A  01. 

Maryland . Allegheny . Barton,  town  of...  H  240002  01... 


Do . 

TW» _ 

.  Anne  Aruudol. 

Conll _ 

...  Aimapolis,  city  of.  H  240009 A  01 
through 

H  240009A  03 
...  Cecilton,  town  of.  H  240020A  01. 

Do . . 

. do . 

_ Charlestown,  H  240021 A  01. 

Do . 

_ do.. . 

town  of. 

....  Elkton,  town  of...  H  240022A  01 

Do . 

.  Harford . 

through 

H  240022A  05 
_ Bel  Air,  town  of. .  H  240042A  01 

Division  (rf  Water,  Kentucky  Depart-  Mayor,  P.O.  Box  7070,  Hopkinsville.  Feb.  1.  1974. 
ment  of  Natural  Resources,  Capitol  Ky.  42240.  Dec  19  1975 

Plaza  Office  Tower,  Frankfort,  Kyj  ’ 

40601. 

Kentucky  Insurance  Department, 

Old  Capitol  Annex,  Frankfort,  Ky; 

40601. 

. do . Mayor,  118  East  Main,  Morganfleld,  May  17, 1974. 

Ky.  42437;  Dec.  19,  1975. 

State  Department  of  Public  Works,  Mayor,  Town  Hall,  Ringgold.  La.  May  3. 1974. 
P.O.  Box  44155,  Capitol  Station,  710%. 

Baton  Rouge,  La.  70804. 

Louisiana  Insurance  Department,  Box 
44214,  Capitol  Station,  Baton  Rouge, 

La.  70804. 

. do . Mayor,  Village  Hall,  Clayton,  La.  Feb.  1,  1974. 

71326.  Dec.  19, 1975. 

. do . Mayor,  Town  Hall,  Madisonville,  La.  Feb.  6, 1976. 

70447. 

. do . .  Mayor  Town  Hall,  Lockport,  Lo.  Jan.  10, 1975. 

70374.  Doc.  19,  1975. 

.Department  of  Natural  Resources,  Mayor, Box  153, Barton, Md. 21521 . Feb.  13, 1976. 

Water  Resources  Division,  State 
Office  Bldg.,  Annapolis,  Md.  21401: 

Maryland  Insurance  Department,  301 
West  Preston  St.,  BmUmore,  Mdi 
21201. 

. do . .  Mayor,  P.O.  Box  1688,  Annapolis,  Md.  June  28, 1974. 

21401.  Dec.  19, 1975. 

. do . Mayor,  Elkton  County  Courthouse,  June  28, 1974. 

Town  of  Cecilton,  Elkton,  Md.  21921. 

. do . Mayor,  P.O.  Box  66,  Charlestown,  Sept.  20, 1974. 

Md.  21914.  Dec.  19,  1975. 

. do . Mayor,  Box  157,  Elkton,  Md.  21921 . Feb.  15,  1974. 

Dec.  19,  1975. 


through 
H  240042A  04 

Do-.r.r:.-..  Prince  Oeorges _ Laurel,  city  of. . ..•  H  240053A  01 

through 


-do . ; . Mayor,! 

21014. 


I  Hickory  Ave.,  Bel  Air,  Md.  July  19, 1974. 

Dec.  19,  1975. 


Queen  Aimes.  ....  Church  Hill, 
town  of. 

Do..r;ri..:;  Charles.;;! . Indian  Head, 

city  of. 


H  240053A  03 
H  240057A  01. 

H  240091A  01 
through 
H  240091A  02 
.  H  240092  01 
through 
H  240092  02 

Do..::; . Dorchester . Brookview,  town  H  240097A  01. 

of. 

Do..::;...r.  Caroline..:::; _ Denton,  town  of. .  H  240104  01... 


Do. 


.do . LaPlata,  town  of. 


.do . Mayor,  Office  of  Mayor,  Laurel,  Md.  Aug.  9, 1974. 

20810.  Dec.  19,  1975. 

.do . :  Mayor,  Box  83,  Church  Hill,  Md.  Aug.  16, 1974. 

21623. 

.do . .  Mayor,  1170  Strauss  Ave.,  Indian  July  26, 1974. 

Hrad,  Md.  20640.  Dec.  19, 1975. 

.do . Mayor,  P.O.  Box  151,  LaPlata,  Md.  Feb.  13, 1976. 

20646. 

..do . Mayor,  Town  Hall,  Town  of  Brook-  Dec.  6, 1974. 

view,  Rbodesdale,  Md.  21695. 

..do . Mayor,  P.O.  Box  246,  Denton,  Md.  Feb.  13, 1976. 

21629. 


of. 

through 

H  240109A  02 

H  270061A  01... 

..  Division  of  Waters,  Soils  and  Min- 

Do..!.... 

...  Cass . 

of. 

Lake  Shore,  city 

U  270062A  01 

erals.  Department  of  Natural  Re- 
sources.  Centennial  Office  Bldg., 
St.  Paul,  Minn.  55101. 

Minnesota  Division  of  Insurance, 
R-210  State  Office  Bldg.,  St.  Paul, 
Minn.  55101. 

no------ 

...  Morrison.. 

of. 

....  Motley,  city  of,... 

through 

H  2700e2A  08 

H  270300A  01... 

P«  TL  . 

...  Wilkin _ :..., 

....  Wolverton,  city  of. 

.  H  270524A  01... 

Mlsslselppi... 

...  Clay . 

_ West  P(dnt,  city 

H  280037A  01 

Mississippi  Research  and  Develop- 

of. 

through 

ment  Center,  P.O.  Drawer  2470, 

Md.  21750. 


Missouri . Bollinger. 


H  280037A  02 


I.utosville,  city  of.  U  290031A  01 
through 
H  290031A  02 


Shore,  Bralnerd,  Minn.  56401. 


56694. 

ilayor,  P.O.  1 
Miss.  39773. 


Dec.  19, 1975. 


Dec.  19,  1975. 

Aug.  2, 1974. 
Dee.  19, 1975. 
Aug.  9,  1974. 
Dee.  19,  1975. 
June  21, 1974. 
Dec.  19, 1975. 


Do . Cedar. 


Do. 

Do. 


. El  Dorado 

Springs,  city  of. 

Holt....:.: . Coming,  village 

of. 

. Wyatt,  city  of _ 


Do . New  Madrid . North  lilboum, 

city  of. 

Do . Nodaway . Maryville,  city  of. 


Do . St.  Cknevieve . St.  Gwievieve, 

city  of. 


H  290072A  01 
through 
H  290(I72A  04 
H  290159  01... 


H  290236A  01. 
H  290257  01... 


H  290264A  01 
through 
H  290264A  03 

H  290325  01 
through 
H  290325  02 
H  290342A  01. 


Jackson,  Miss.  39205. 

Mississipid  Insurance  Department, 

910  Woolfolk  Bldg.,  P.O.  Box  79, 

Jackson,  Miss.  39205. 

Department  of  Natural  Resources,  Mayor,  City  Hall,  Lutesvillo,  Mo.  May  10, 1974. 
Division  of  Program  and  Policy  63762.  Dec.  19, 1975. 

Development,  State  of  Missouri,  308 
East  High  St.,  Jefferson,  Mo.  %101; 

Division  of  Insurance,  P.O.  Box  600, 

Jefferson  City,  Mo.  65101. 

_ _ do . Mayor,  City  Hall,  El  Dorado  Springs,  Dec.  28, 1973. 

Mo.  64744.  Dec.  19, 1975. 

. do . . . .  Chairman,  Village  Hall,  Coming,  Mo.  Feb.  6, 1976. 

64435 

. do . :  Mayor,‘CityH8U,  Wyatt,  Mo.  63882....  Mar.  29,  1974. 

Dec.  19  1975. 

. .do _ _ _ _ Mayor,  City  Hall,  North  lilboum,  Feb.  6,  1976. 

Mo.  68862. 

; _ do . :  Mayor,  aty  Hall,  415  North  Market  May  3, 1974. 

St.,  Maryville,  Mo.  64468.  Dec.  19, 1975. 


.do. 


Mayor,  City  Hall,  145  Jefferson  St.,  Feb.  6,  1976. 
St.  Ueuevieve,  Mo.  6367a 


Do . Mercer. 


village  of.' 

Mercer,  city  of _ H  290567A  01 . do. 


do. . :::  Village  Clerk,  Village  Hall,  1650  South  May  3,  1974. 

Florissant,  CoolV  t^y.  Mo.  6313L  Dec.  19,  1975. 
. ;  Mayor,  City  Hall,  Mercer,  Mo.  64661.  ..  Apr.  4,  1975. 


FEDERAL  REGISTER,  VOL  41,  NO.  7— MONDAY,  JANUARY  12,  1976 


RULES  AND  REGULATIONS 


1755 


Stoto 


County 


LoonUon 


Map  No. 


State  map  repository 


Local  map  repository 


ESectlve  date 
of  idenUflcation 
of  areas  which 
have  special 
flood  hazards 


Montana . Judith  Basin . Stanford,  town  ol.  H  300037A  Ol...;;.  Montana  Department  of  Natural  Ro-  Mayor,  Town  Hall,  Stanford,  Mont.  June  28, 1974. 

sources,  and  Conserratlon,  Water  59479. 

Resources  Division,  32  South  Ewing 
St..  Helena,  Mont.  59801. 

Montana  Insurance  Department,  Cap¬ 
itol  Bldg.,  Helena,  Mont.  59601. 

Do . Roosevelt . Culbertson,  H  300067A  01 . do . Mayor,  Town  Hall,  Culbertson,  Mont.  Mar.  29, 1974. 

town  of.  59218.  Dec.  19, 1975. 

Do... . Sanders . . Plains,  town  of _ H  300074A  01  do^ . Mayor,  Town  ol  Plains,  Town  Hall,  Mar.  22, 1974. 

through  Plains  Mont.  59859.  Dec.  19, 1975. 

Do. . Yellowstone. . Laurel,  city  of _ H  300086A  01 . do. . Mayor,  City  Hall,  Laurel,  Mont.  59044.  Mar.  29, 1974. 

Dec.  19, 1975. 


Do. . 

city  of. 

_ Wauneta,  village 

H  310037A  01.... 

Sion,  7th  Floor,  Tenffinal  Bldg., 
Lincoln,  Nebr.  68508. 

Nebraska  Insurance  Department,  1335 

L  St.,  Lincoln,  Nebr.  68509. 

rtn 

of. 

H  310079A  01.... 

Do. . 

of. 

_ Sutherland, 

H  310144 A  01... 

Do . . 

...  Nuckolls . 

village  of. 

_ Nelson,  city  of _ 

H  310158A  01... 

Do. . 

...  Sarpy . 

H  310192A  01 

Do. . 

through 

H  310192A  02 
.  H  310240A  01... 

New  Jersey.. 

...  Essex . 

....  East  Orange, 

H  340181  01 

Bureau  ol  Water  Control,  Depart- 

-Dn 

city  of. 

_ Island  Heights, 

through 

H  340181  02 

H  340374A  01 

ment  of  Environmental  I^tection, 
P.O.  Box  1390,  Trenton,  N  J.  08825. 
New  Jersey  Department  of  Insurance, 
State  House  Annex,  Trenton,  N.J. 
08625. 

New  Mexico.. 

...  Colhkx . 

borough  of. 

_  Raton,  city  of _ 

through 

H  340374A  02 
.  H  350008A  01 

State  Engineer’s  Office,  Bataan  Me- 

Dft _ 

through 

H  350008A  03 

H  350033A  01 

morial  Bldg.,  Santa  Fe,  N.  Mex. 
87501. 

New  Mexico  Department  of  Insur¬ 
ance,  P.O.  Box  1269,  Santa  Fe, 
N.  Mex.  87501. 

Do. _ 

of. 

Farmington, 

through 

H  350033A  04 

H  350067A  01 

New  York... 

_ Broome . 

city  ol. 

. Dickinson,  town 

through 

H  350067A  11 

H  360044B  01 

New  York  State  Department  of  En- 

Do . 

_ Jefferson . 

of. 

. Wilna.  town  of--- 

through 

H  360044B  06 

.  U  360357  A  01 

vironmental  Conservation,  Division 
of  Kesourcea  Management  S«vices, 
Bureau  of  Water  Management,  Al¬ 
bany,  N.Y.  12201. 

New  York  State  Insurance  Depart¬ 
ment,  2  World  Trade  Center,  New 
York,  N.Y.  10047. 

. do . 

Nebr.  68463. 

ChMrman,  Clt] 
59045. 

Chairman,  Vi 
Nebr.  68060. 
Chairman,  Vil 
Nebr.  69165. 


68748. 

layor,  44  City  Hall 
Orange,  N.Y.  07019. 


N.J.  08732. 

fayor.  City  Hall,  P.C 
Raton,  N.  Mei.  87740. 


Dec.  19, 1975. 


Dec.  19, 1975. 


Dee.  19, 1975. 
June  21. 1974. 
Dee.  19, 1975. 


Dec.  19. 1975. 


Deo.  19, 1975. 

June  28, 1974. 
Dec.  19,  1975. 


69,  Village  Hall,  Ruidoso,  N.  Mex.  Dec.  19, 1975. 

.  City  Administrator,  City '  of  Farm-  May  24, 1974. 
ington.  City  Hall,  Farmington,  Deo.  19, 1975. 
N.  .Mex.  87401. 

Town  Supervisor,  137  Elaine  Dr.,  Mar.  8, 1974. 
Binghamton,  N.Y.  13905.  Dec.  19, 1975. 


N.Y.  13619. 


Dec.  19, 1975. 


through 
H  360357A  07 

Do. . Onondaga. . Manlius,  town  of..  H  360584A  01 . do . Town  Supervisor,  301  Brooklea  Dr.,  Feb.  22, 1974. 

Fayetteville,  N.Y.  13066.  Dec.  19, 1975. 

H  360638A  01  . do. . Mayor,  c/o  Clerk-Treasurer,  128  East  Dee.  28, 1973. 

through  Main  St.,  Washingtonvllle,  N.Y.  Dec.  19,  1975. 

H  360638A  02  10992. 

Orleans . Carlton,  town  of . .  H  360642A  01  . do . Town  Supervisor,  Town  of  Carlton,  Aug.  2,  1974. 

Waterport,  N.Y.  14571.  Dec.  19,  1975. 


Do. . Orange. . Washington  ville, 

village  of. 

Do. 


...  Roslyn  Harbor, 

through 

H  360642A  12 
H  361U35A  01. 

Do . 

.  Jefferson . . 

village  of. 

...  Cape  Vincent, 

H  361062  01 

Do . 

..  Chautaugua... 

town  ol. 

...  Stockton,  town 

through 

H  361062  06 

H  361081A  01 

Do . 

..  Dutchess . 

of. 

...  Pine  Plains, 

through 

H  361081 A  04 
11  361141 A  01 

Do. . 

..  Hamilton . 

town  of. 

...  Speculator, 

through 

11  36U41A  05 
II  361517A  01 

North  Dakota. 

.  Emmons _ 

village  of. 

...  Linton,  city  ol. . 

through 

H  361527.4.  07 
..  H  380032A  01 

Harbor,  N.Y.  11576.  Dee.  19, 1975. 

.do . . Town  Supervisor,  Town  Hall,  Cape  Feb.  13, 1976. 

Vincent,  N.Y.  13618. 

-do . Town  Supervisor,  79  Maple  Ave.,  Nov.  1, 1974. 

Casaadaga,  N.Y.  14718.  Dee.  19, 1975. 

..do . Town  Supervisor,  Pine  Plains,  N.Y.  Dec.  20, 19/4. 

12567.  Dee.  19, 1975. 

.do . Mayor,  Village  Office,  Speculator,  Dec.  6, 1974. 

N.Y.  12164.  Dec.  19, 1975. 


58552. 


Do- 


Bldg.,  900  East  Blvd.,  Bismarck, 

N.  Dak.  58501. 

North  Dakota  Insurance  Department, 

State  Capitol,  Bismarck,  N.  Dak. 

58501. 

McLean. . Turtle  Lake,  city  II  380U61A  01 . do .  President,  P.O.  Box  No.  70,  Turtle  Mar.  22, 1974. 

of.  Lake,  N.  Dak.  58575. 

Do . 01iver_ . . . Center,  city  of _ H  380078A  01 . do . Mayor,  City  Hall,  Center,  N.  Dak.  Apr.  12, 1974. 

Dm.  19  1975. 

Do. . Rolette .  Rolla,  city  oL . H  380105A  01 . do. . \iayor.‘ P.O.  Box  896,  City  Hall,  Rolla,  June  14, 1974. 

N.  Dak.  58367.  Dec.  19, 1975. 

Do.. . Traill . Portland,  city  of..  H  380134A  01 . do . Mayor,  City  Hall,  Portland,  N.  Dak.  May  10, 1974. 

58274.  Dec.  19, 1975. 

...do . Mayor,  aty  HaU,  P.O.  Box 547,  Oral-  Jan.  21, 1974. 

ton,  N.  Dak.  58237.  Dec.  19, 1975. 


Dol . Walsh .  Grafton,  city  of...  H  380137A  01 

through 
H  380137A  02 

Ohio . Lucas .  Oregon,  city  ol _ H  390361A  01 

through 
H  390361A  09 


Ohio  Department  of  Natural  Re-  Mayor,  5330  Seaman  Rd.,  Oregon,  Aug.  1, 1975. 
sources.  Fountain  Sq.,  Flood  In-  Ohio  43616.  Dec.  19,  1975. 

surance  Coord.  Bldg.,  Columbus, 

Ohio  43224. 

Ohio  Insurance  Department,  447  East 
Broad  St.,  Columbus,  Ohio  43215. 
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Oklahoma. . Caddo . Carnegie,  town  of.  H  400021 A  01 _ Oklahoma  Water  Resources  Board,  President  of  the  Board,  Town  Hall,  Dee.  7,  lOT.'i. 

5th  Floor,  Jim  Thorpe  Bldg.,  Okla-  102  North  Broadway,  P.O.  Boi  1,  Dec.  in,  l'.t7.'(. 
homa  City,  Okla.  73105.  Carnegie,  Okla.  73015. 

Oklahoma  Insurance  Department, 

Room  408,  Will  Rogers  Memorial 
Bldg.,  Oklahoma  City,  Okla.  73105. 

Do. . Logan .  Crescent, city  of..  H  400098A  01 . do — . Mayor,  City  Hall,  P.O.  Box .561,  Cres-  May  10.  i>i74. 

cent,  Okla.  730^.  Dec.  10, 107.5. 

Oregon. . Clackamas . Sandy,cltyof _ H  410023A  01 . Executive  Department,  State  of  Ore-  Mayor,  City  Hall,  Sandy,  Oreg.  97055..  Apr.  12, 10T4. 

gon,  Salem,  Oreg.  97310. 

Oregon  Insurance  Division,  Depart- 
mentof Commerce, 158 12tti  St.  .\E., 

Salem,  Oreg.  97310. 

. . -  . Mayor,  Town  Hall,  Gearhart,  Oreg.  Dec.  7, 1073. 

07138.  Dec.  10, 1075. 

—  —  Mayor,  City  Hall,  Scappoose,  Oreg.  May  17, 1074. 

97056.  Dec.  19,  1!>75. 

—  -  -  - Mayor,  City  Hall,  Eastside,  Oreg.  June  28,  1974. 

97420.  Dec.  19,  1975. 


Do. . 

_ Clatsop . 

_ Gcarliart,  city  of.. 

H  410030A  01 . 

. do _ 

Do. . 

_ Columbia . 

_ Seapiroosc,  city  of. 

H  410039A  01 . 

. do . 

Do. . 

_ Coos . 

_ Ea.stsidc,  city  of— 

H  410046A  01 

. do _ 

through 

H  410046A  03 

Ttn 

H  410138A  01 

city  of. 

through 

H  410138.4  02 

Dol . 

_ Morraw . 

_ Heppner,  city  of. . 

H  410175  A  01 . 

. do - 

Do. . 

_ Union . 

_ Elgin,  city  of- . 

H  410218A  01 _ 

. do _ 

Fsnnsylvania...  Lycoming.. . .  Piatt,  township 

of. 

Do . Westmoreland . Traftord, 

borough  of. 

South  Dakota.. .  Codington _  Watertown, 

city  of. 


Do .  Roberts .  Sisseton,  city  of.. 


Texas. 


Do- 

Do. 


Bandera . Bandera,  city  of. 


Ellis .  .  Wnxahachie,  city 

of. 


Mayor,  City  Hall,  Brownsville,  Oreg.  Dec.  7, 1973. 

97327.  Dec.  19, 1975. 

...  -  -.  ...Mayor,  City  Hall,  Heppner,  Oreg.  Nov. -23, 1973. 

97836.  Dec.  19,  1075. 

.  .  ..  Mayor,  City  Hall,  Elgin,  Oreg. 97827...  Nov.  30, 1973. 

Dec.  19, 1975. 

H  420.5,')3A  01  Department  of  Community  .\flairs,  Chainnan  Twp.  Board  of  Supervisors,  Jan.  23,  1!*74. 

through  Commonwealth  of  Pennsylvania,  R.D.  No.  1,  Township  of  Piatt,  Lin-  Dec.  19,  1975. 

H  42U553A  04  Harrisburg,  Pa.  17120.  den.  Pa.  17744. 

U  420903A  01  Pennsylvania  Insuranct;  Department,  Mayor,  Box  91,  Trafford,  Pa.  15085 _ Aug.  30, 1974. 

through  108  Finance  Bldg.,  Harrisburg,  Pa.  Dec.  19, 1975. 

H  42(B03A  03  17120. 

H  460016A  01  State  Planning  Bun'au,  Ofllcc  of  Ex-  City  Engineer,  City  Hall,  2d  St.  NE.,  June  28. 1974. 

through  ecutive  Management,  State  Capitol  Watertown,  S.  Dak.  57201.  Dec.  19, 1975. 

n  460016A  12  Bldg.,  Pierre,  S.  i)ak.  57501. 

Soutli  Dakota  Dei>artinent  of  In- 
sui-ance.  Insurance  Bldg.,  Pierre, 

S.  Dak.  57501. 

.  H  460072A  01  . do . . . ^ . Mayor,  P.O.  Box  204,  City  Hall,  June  28.  Iti74. 

through  Sisseton,  S.  Dak.  57262.  Dec.  19,  1975. 

H  46O072A  02 

Tennessee . Lauderdale .  Henning,  town  of-  H  470259A  01 . Tennessee  State  Planning  Ollice,  660  Mayor,  City  Hall,  Henning,  Tenn.  Jan.  3. 1975. 

Capitol  Hill  Bldg.,  Nashville,  Tenn.  38041. 

37219. 

Teimessee  Department  of  Instiranca 
and  Banking,  114  State  Ollice  Bldg., 

Nashviile,  Tenn.  37219. 

H  480021A  01 . Texas  Water  Development  Board,  Mavor,  P.O.  Box  986,  City  Hall,  Apr.  12.  1974. 

P.O.  Box  13087,  Capitol  Sldtion,  Handcia,  Tex.  78003.  Dec.  I'.i,  1975. 

Austin,  Tex.  78711. 

Texas  Insurance  Department,  1110 
San  Jacinto  St.,  Austin,  Tex.  78701. 

H  480211A  01  . do . - . Director,  Community  Development,  June  28.  1974. 

through  104  North  Elm,  P.O.  Box  757,  Dec.  19,  lti75. 

H  480211A  10  Waxahachie,  Tex.  75165. 

Erath .  Dublin,  city  of - H  480219A  01 . do .  ...  Mayor,  213  East  Black  Jack  St.,  City  Aug.  30. 1974. 

Hall,  Dublin,  Tex.  76446.  Dec.  19,  1975. 

Do.... . Mwrris .  Omaha,  city  of _ II  480495  01 . do . . . . Mayor,  City  Hall,  Omaha,  Tex.  75571..  Feb.  6, 1976. 

,  Do._ .  Reagan . Big  Lake,  city  of..  11  480534.\  01 . do . . . . . Mayor,  203  Plaza,  P.O.  Box  300,  Big  May  17, 1974. 

Lake,  Tex.  769^2.  Dec.  19,  1975. 

Do . Tarrant . Westover  Hills,  H  480615.\  01 . do .  . Mayor,  5824  Mercymount  Rd.,  City  Aug.  30, 1974. 

city  of.  of  Westover  Hills,  Fort  Worth,  Tex.  Dec.  Itt,  1975. 

76107. 

Utah. . Beaver . Milford,  city  of - H  4'.i0003.t  01 - Department  of  Natural  Resources,  Mayor,  City  Hall,  Milford,  Utah  Aug.  9,  l‘.t74. 

Division  of  Water  Resources,  State  84751.  Dec.  19,  1975. 

Capitol  Bldg.,  Room  435,  Salt  Lake 
City,  Utah  84114. 

Utah  Insurance  Department,  115 
State  Capitol,  Salt  Lake  City,  Utah 
84114. 

Do . Cache . Hyde  Park,  town  11  490016.V  0i . do . .  . Mayor,  Town  Hall,  Hyde  Park,  Utah  Aug.  2, 1974. 

of.  ■  . . . 

Do . do . Lewiston,  city  of . .  11  490018A  01  . do . . . 

through 
H  490018A  07 

Do . Iron . . Parowan,city  of...  H  490076A  01  do .  . 

through 
H  490076A  02 

Do. . Salt  l>ake . Murray,  city  of _  11  490103A  01  do .  . . . 

through 
n  490103A  05 

Do . San  Pete . Manti,  city  of . H  490116A  01 . do . Mayor,  City  Hall,  Manti,  Utah  84642..  Aug.  9, 1974. 

IM-.  19,  1975. 

Washington .  Grays  Harbor . Oakville,  town  of..  H  530064.4.  01 . Department  of  Ecology,  Olvmpia,  Clerk,  Ollice  of  Town  Clerk,  Oakville,  Dec.  13,  1974. 

Wash.  98501.  Wash.  98568.  Dec.  19,  1975. 

Washington  Insurance  Department, 

Insurance  Bldg.,  Olympia,  Wash. 

98501. 

Do . Skagit . .  Lyman,  town  of...  11  .530157.4  01 . do . . . Town  Clerk,  Town  of  Lyman,  Town  Nov.  15,  1974 

Hall,  P.O.  Box  1248,  Lyman,  Wash. 

98263. 

Do. .  Yakima. .  Xillah,  city  of . H  .530232.4  01 . do . Mayor,  111  7th  St.,  City  Hall,  Zillah,  Jan.  16. 1974. 

Wash.  98953.  Div.  19, 1975. 


84318.  Dec.  19,  1975. 

.  Mayor,  City  Hall,  Lewiston,  Utah  Aug.  16, 1974. 

84320.  Dee.  19, 1975. 

.  Mayor,  City  Hall,  Parowan,  Utali  Aug.  16, 1974. 

84761.  Dec.  19,  1975. 

.  Mayor,  City  Hall,  Murmy,  Utah  Mar.  29. 1974. 

84107.  Dec.  19,  l‘.t7.5. 


(National  Flood  Insurstnce  Act  of  1968  (Title  XIU  of  the  Housing 
and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  38,  1968),  as  amended,  42  U.S.C.  4001-4128;  and  Secre¬ 


tary’s  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680,  Feb.  27, 1969) . 


Issued;  December  18, 1975. 


(FR  Doc.76-593  Filed  l-9-76;8:45  am] 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 
[42CFRPart83] 

PERSONAL  PROTECTIVE  DEVICES 

Withdrawal  of  Notice  of  Proposed  Rulemak¬ 
ing;  Notice  of  Proposed  Rulemaking 

On  April  1,  1974,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
-Federal  Register  (39  FR  11923)  to 
amend  Title  42,  Code  of  Federal  Regula¬ 
tions,  by  adding  a  new  Part  83  to  estab¬ 
lish  in  the  National  Institute  for  Oc¬ 
cupational  Safety  and  Health  (NIOSH) 
a  program  for  the  certification  of  per¬ 
sonal  occupational  protective  devices 
(hats,  eye  and  face  protective  devices, 
shoes,  and  gloves).  Procedures  and  re¬ 
quirements  for  certification  were  also 
proposed.  A  substantial  niunber  of  writ¬ 
ten  comments  were  received,  and  in  addi¬ 
tion,  pursuant  to  a  notice  published  in 
the  Federal  Register  (39  FR  22276),  a 
public  hearing  was  held  on  July  18, 1974, 
at  which  time  several  persons  made  pres¬ 
entations  concerning  the  testing  and 
certification  program  proposed  by  the 
regulations. 

The  Institute  has  reviewed  the  written 
comments  and  the  record  of  the  public 
hearing  which  identified  considerable 
problems  in  conducting  the  program  as 
originally  proposed,  with  the  result  that 
NIOSH  will  not  proceed  with  the  promul¬ 
gation  of  tlie  rules  as  proposed.  Rather, 
in  response  to  numerous  suggestions  that 
specific  types  of  devices  should  be  cov¬ 
ered  individually,  the  Institute  proposes 
to  establish  a  toting  and  certification 
program  applicable  to  head  protective 
devices  separately.  A  number  of  other 
suggested  changes,  received  in  response 
to  the  original  notice,  have  also  been  in¬ 
corporated  in  this  new  proposal.  F^irther, 
it  is  NIOSH’s  intention  to  issue  future 
separate  proposals  on  other  personal 
protective  devices  as  research  results  dic¬ 
tate  the  need. 

Accordingly,  the  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  April  1,  1974  (39  FR  11923) 
relating  to  the  establishment  of  the  test¬ 
ing  and  certification  program  for  per¬ 
sonal  occupational  protective  devices  is 
hereby  withdrawn  and  it  is  proposed  to 
amend  Title  42,  Code  of  Federal  Regula¬ 
tions  by  adding  a  new  Part  83,  as  set 
forth  below. 

Written  comments  concerning  the  pro¬ 
posed  regulations  are  invited  from  inter¬ 
ested  persons.  Inquiries  may  be  addressed 
and  data,  views,  and  arguments  relating 
to  the  proposed  regulations  may  be  sub¬ 
mitted  In  writing,  in  triplicate,  to  the 
Regulations  Officer,  National  Institute 


for  Occupational  Safety  and  Health, 
Room  3-32,  5600  Fishers  Lane,  Rockville, 
MD  20852.  All  material  received  on  or 
before  February  11,  1976  will  be  consid¬ 
ered  before  further  action  is  taken  on 
the  proposal.  All  comments  received  in 
response  to  the  proposal  will  be  avail¬ 
able  for  public  inspection  during  normal 
business  hours  at  the  foregoing  address. 

It  is  therefore  proposed  to  establish  a 
new  Part  83  and  adopt  the  following  reg¬ 
ulations  to  be  effective  on  January  12, 
1976. 

Dated;  November  14, 1975. 

Theodore  Cooper, 
Assistant  Secretary  for  Health. 

Approved ;  January  2, 1976. 

Marjorie  Lynch, 

Acting  Secretary. 

PART  83— CERTIFICATION  OF  HEAD 
PROTECTIVE  DEVICES 

Sec. 

Subpart  A — General  Provisions 

83.1  Purpose. 

83.2  Lists  of  certified  head  protective  de¬ 

vices. 

83.3  Definitions. 

83.4  Incorporation  by  reference. 

Subpart  B — Application  for  Certification 

83.10  Application  procedures. 

83.11  Contents  of  application. 

83.12  Delivery  of  devices  by  applicant;  re¬ 

quirements. 

83.13  Withdrawal  of  applications;  reftind  of 

fees. 

Subpart  C — Fees 

83.20  Examination,  Inspection,  and  testing 

of  complete  devices;  fees. 

83.21  Fee  assessment;  payment  by  applicant 

prior  to  certification. 

Subpart  D — Certificates 

83.30  Issuance  of  certificates;  scope. 

83.31  Contents  of  certificates. 

83.32  Notice  of  denial  of  certification. 

83.33  Certification  markings. 

83.34  Withdrawal  of  certificates. 

83.35  Changes  after  certification. 

83.36  Delivery  of  certified  devices. 

Subpart  E — Quality  Assurance 

83.40  Quality  assurance  plans;  filing  re¬ 

quirements. 

83.41  Contents  of  quality  assurance  plans. 

83.42  Quality  assuryice  plans;  approval  by 

the  Institute. 

83.43  Quality  assurance  records;  review  by 

the  Institute. 

Subpart  F — Classification  of  Certified  Head 
Protective  Devices 

83.50  Types  of  devices  to  be  certified;  scope 

of  certification. 

83.51  Classification. 

Subpart  G— General  Construction  and 
Performance  Requirements 

83.60  General. 

83.61  General  construction  requirements. 


Sec. 

83.62  Component  parts;  minimum  require¬ 

ments. 

83.63  Pretesting  by  applicant;  approval  of 

test  methods  by  the  Institute. 

83.64  Conduct  of  examinations,  inspections, 

and  tests  by  the  Institute, 

Subpart  H— General  and  Detailed  Certification 
Requirements  and  Tests  for  Head  Protective 
Devices 

83.70  Test  requirements;  general. 

83.71  Detailed  requirements  and  tests  for 

Classes  A,  C.  and  D  devices. 

83.72  Detailed  requirements  and  tests  for 

Class  B  devices. 

Authority  (Sec.  8(g),  84  Stat.  1600  (29 
U.S.C.  657(g)).) 

Subpart  A — General  Provisions 
§  83.1  Purpose. 

The  regulations  in  this  part  set  forth 
the  requirements  and  fees  for  the  cer¬ 
tification  of  head  protective  devices  by 
the  National  Institute  for  Occupational 
Safety  and  Health. 

§  83.2  Lists  of  rrriified  head  protective 
devices. 

The  Institute  will  publish  and  other¬ 
wise  make  available  lists  of  head  protec¬ 
tive  devices  that  have  been  tested  and 
certified  as  meeting  the  minimum  re¬ 
quirements  of  this  Part  83. 

§  83.3  Definitions. 

As  used  in  this  part — 

(a)  “Applicant”  means  an  individual, 
partnership,  company,  corporation,  as¬ 
sociation,  or  other  organization  that 
seeks  to  obtain  certification  for  a  head 
protective  device  and  that  (1)  designs, 
manufactures,  assembles,  or  controls  the 
assembly  of  the  head  protective  device, 
or  (2)  that  submits  an  application  for 
certification  of  the  head  protective  de¬ 
vice  made  by  another  applicant  and  cer¬ 
tified  by  the  Institute,  or  (3)  that  sub¬ 
mits  an  application  for  certification  of 
the  complete  head  protective  device  con¬ 
sisting  of  parts  made  by  another  individ¬ 
ual,  partnership,  company,  corporation, 
association,  or  other  organization  in 
cooperation  with  the  applicant. 

(b)  “Approved”  means  regarded  as 
satisfactory  by  the  Institute. 

(c)  “Certification”  means  a  certificate 
or  formal  document  issued  by  the  In¬ 
stitute  stating  that  a  sample  of  head 
protective  devices  has  met  the  minimum 
requirements  of  this  Part  83,  and  that  the 
applicant  is  authorized  to  attach  a  label 
or  marking  to  any  device  manufactured 
or  assembled  in  conformance  with  the 
plans  and  specifications  upon  which  the 
certification  was  based,  as  evidence  of 
such  certification. 

(d)  “Device”  means  Industrial  head 
protective  device. 
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(e)  “Pinal  Inspection”  means  that  ac¬ 
tivity  carried  out  on  a  product  by  the 
applicant  after  all  manufacturing  and 
assembly  operations  are  completed  to  in¬ 
sure  completeness  and  adherence  to 
specifications  as  contained  in  the  appli¬ 
cant’s  approved  quality  assurance  plan. 

(f)  “Head  Protective  Device”  is  a  de¬ 
vice  designed  to  protect  the  user’s  head 
against  specific  industrial  hazards. 

(g)  “Incoming  Inspection”  means  the 
applicant’s  activity  of  receiving,  examin¬ 
ing,  and  accepting  only  those  materials 
and  parts  whose  quality  conforms  to 
specification  requirements. 

(h)  “In  Process  Inspection”  means  the 
control  of  products  at  the  source  of  pro¬ 
duction  and  at  each  step  of  the  manu¬ 
facturing  process,  so  that  departures 
from  specifications  can  be  corrected  be¬ 
fore  defective  components  or  materials 
are  assembled  into  the  finished  product. 

(i)  “Institute”  means  the  National 
Institute  for  Occupational  Safety  and 
Health,  Center  for  Disease  Control,  De¬ 
partment  of  Health,  Education,  and 
Welfare. 

(j)  “Model”  is  the  collective  term  med 
to  identify  a  group  of  essentially  identi¬ 
cal  head  protective  devices  that  are  of 
the  same  basic  design,  produced  by 
identical  manufacturing  and  quality  as¬ 
surance  procedures,  and  that  are  covered 
by  the  same  certification. 

(k)  “Variant”  is  a  group  of  identical 
devices  that  differ  only  in  an  ins^nificant 
feature  from  other  devices  of  the  same 
model.  A  difference  is  considered  insig¬ 
nificant  when  it  does  not  affect  the  per¬ 
formance  or  usability  of  the  device. 

(l)  “Primary  Variant”  is  the  only 
variant  of  those  comprising  the  model 
that  is  submitted  to  the  Testing  and 
Certification  Laboratory  for  complete  in- 
specticm  and  testing. 

(m)  “Secondary  Variants”  are  all 
variants  other  than  the  primary  variant. 

A  secondary  variant  is  only  inspected  or 
tested  by  the  Testing  and  Certification 
Laboratory  to  verify  that  it  differs  only 
insignificantly  from  the  primary  variant. 
The  nature  of  the  difference  from  the 
primary  variant  will  determine  the  ex¬ 
tent  of  the  tests  conducted  on  a  second¬ 
ary  variant  by  the  Testing  and  Certi¬ 
fication  Laboratory. 

(n)  “Testing  and  Certification  Labo¬ 
ratory”  means  the  Testing  and  Certifi¬ 
cation  Laboratory  of  the  National  Insti¬ 
tute  for  Occupational  Safety  and  Health, 
944  Chestnut  Ridge  Road,  Morgantown, 
West  Virginia  26505. 

§  83.4  Incorporation  by  reference. 

In  accordance  with  5  U.S.C.  552(a)  (1) , 
the  technical  publications  to  which  ref¬ 
erence  is  made  in  this  Part  83  are  hereby 
incorporated  by  reference  and  made  a 
part  hereof.  The  incorporated  technical 
publications  as  specified  in  this  part  are 
available  for  examination  at  the  Testing 
and  Certification  Laboratory,  and  the 
Regulations  Office,  National  Institute  for 
Occupational  Safety  and  Health.  Room 
3-32,  Park  Building.  5600  Fishers  Lane, 
Rockville,  MD  20852.  Incorporation  by 
reference  provisions  approved  by  the  Di¬ 


rector  of  the  Federal  Register  (date  to 
be  inserted  prior  to  final  rulemaking) . 

Subpart  B — ^Application  for  Certification 
§  83.10  Application  procedures. 

(a)  At  appropriate  times  the  Institute 
will  publish  notices  in  the  Federal  Reg¬ 
ister  stating  that,  henceforth,  applica¬ 
tions  for  the  certification  of  stated 
classes  of  devices  will  be  accepted.  The 
notice  will  identify  a  priority  acceptance 
period.  All  applications  for  the  certifica¬ 
tion  of  the  stated  classes  of  devices  which 
are  received  during  the  priority  accept¬ 
ance  period  will  be  answered  with  a  cer¬ 
tificate  or  a  notice  of  denial  of  certifica¬ 
tion  on  a  single  date,  as  described  in  Sub¬ 
part  D.  Applications  for  the  certification 
of  the  stated  classes  of  devices  which 
are  received  after  the  closing  of  the 
priority  acceptance  period  will  be  dealt 
with  in  the  order  of  receipt.  The  time 
between  the  publication  of  the  notices 
and  the  first  date  of  their  respective 
priority  acceptance  periods  will  be  at 
least  60  days.  The  priority  acceptance 
periods  will  be  at  least  30  days  long. 

(b)  Inspection,  examination,  and  test¬ 
ing  leading  to  certification  of  types  of 
head  protective  devices  classified  in  Sub¬ 
part  P  of  this  part  will  be  imdertaken 
by  the  Institute  only  pursuant  to  a  writ¬ 
ten  application  filed  in  accordance  with 
the  requirements  of  this  subpart.  Such 
applications  shall  be  in  the  English  lan¬ 
guage  except  as  provided  in  §  83.11(b) 
below. 

(c)  The  application  and  all  related 
materials  and  correspondence  concern¬ 
ing  it  shall  be  sent  to  the  Testing  and 
Certification  Laboratory  and  shall  be  ac¬ 
companied  by  a  check,  bank  draft,  or 
money  order,  in  the  amount  specified  in 
Subpart  C  of  this  part,  made  payable  to 
the  National  institute  for  Occupational 
Safety  and  Health, 

(d)  Except  as  provided  in  §  83.64,  the 
examination,  inspection,  and  testing  of 
all  head  protective  devices  will  be  con¬ 
ducted  by  the  Testing  and  Certification 
Laboratory. 

(e)  Applicants,  manufacturers,  or 
their  representatives  may  visit  or  com- 
mimicate  with  the  Testing  and  Certifica¬ 
tion  Laboratory  in  order  to  discuss  the 
requirements  for  certification  of  any 
head  protective  device  or  proposed  de¬ 
signs  thereof.  No  charge  shall  be  made 
for  such  consultation;  no  written  report 
shall  be  issued  to  applicants,  manufac¬ 
turers,  or  their  representatives  by  the 
Institute  as  a  result  of  such  consultation. 

§  83.11  Contents  of  application. 

(a)  Each  application  for  certification 
shall  contain  a  written  description  of  the 
head  protective  device  for  which  certifi¬ 
cation  is  requested  together  with  draw¬ 
ings,  specifications,  and  an  index  of  the 
drawings  and  specifications  showing  full 
details  of  construction  of  the  device  and 
of  the  materials  used.  Drawings  and 
specifications  (and  indices  thereof)  shall 
be  submitted  in  triplicate. 

(b)  Drawings  shall  be  titled,  niuu- 
bered,  and  dated;  any  revision  shall  be 
shown  on  the  drawings,  and  the  purpose 


of  each  revision  shall  be  shown  on  the 
drawing  or  described  on  an  attachment 
to  the  drawing  to  which  it  applies.  Draw¬ 
ings  may  be  dimensioned  either  in  metric 
or  English  scales,  however; 

(1)  Foreign  language  call-outs  on 
drawings  shall  be  translated  either  di¬ 
rectly  on  the  prints  or  on  overla3rs. 

(2)  Drafting  symbols  not  specified  by 
the  American  National  Standards  Insti¬ 
tute  Y14  Drafting  Manual  shall  be  inter¬ 
preted  in  the  English  language. 

(c)  Each  application  for  certification 
shall  contain  a  list  of  all  secondary  vari¬ 
ants  intended  to  be  included  in  the 
model  covered  by  the  application  along 
with  a  statement  indicating  how  each 
secondary  variant  differs  from  the  pri¬ 
mary  variant. 

(d)  Each  application  for  certification 
shall  contain  one  head  protective  device 
as  an  example  of  the  primary  variant. 

If  secondary  variants  are  to  be  included 
in  the  certification,  additional  devices 
shall  also  be  included  to  indicate  each 
difference,  except  for  color,  between  the 
secondary  and  primary  variants. 

(e)  Each  application  for  certification 
shall  contain  a  proposed  plan  for  quality 
assurance  which  meets  the  minimum  re¬ 
quirements  set  forth  in  Subpart  E  of 
this  part. 

(f)  Each  application  shall  (1)  contain 
a  statement  that  the  device  has  been 
previously  tested  by  the  applicant  as 
described  in  §  83.63,  (2)  describe  the  test 
methods  employed  and  (3)  include  the 
results  of  such  tests  together  with  a 
statement  that,  based  on  the  test  re¬ 
sults,  the  device  meets  the  applicable  re¬ 
quirements  of  this  part. 

(g)  Each  application  shall  contain  a 
statement  that  the  head  protective  de¬ 
vice  and  component  parts  submitted  for 
certification  are  either  (1)  prototypes,  or 
(2)  made  on  regular  production  tooling, 
with  no  operation  included  which  will 
not  be  incorporated  in  regular  produc¬ 
tion  processing. 

(h)  In  cases  where  the  applicant  is  a 
distributor  only,  the  application  .sba-U 
contain  a  statement  by  the  party  re¬ 
sponsible  for  the  final  assembly  of  the 
device  to  the  effect  that  the  applicant 
has  permission  to  apply  for  certification 
of  the  device. 

§  83.12  Delivery  of  devices  by  applicanl ; 
requirements. 

(a)  Each  applicant  shall,  when  an  ap¬ 
plication  is  filed  pursuant  to  §  83.10,  be 
advised  by  the  Institute  of  the  total 
number  of  complete  head  protective  de¬ 
vices  and  component  parts  required  for 
testing,  and  the  time  allowed  for  delivery 
of  those  devices  and  component  parts  to 
ttie  Testing  and  Certification  Laboratory. 

(b)  The  applicant  shall  deliver,  at  its 
own  expwise,  the  number  of  complete^ 
assembled  devices  and  components  re¬ 
quired  for  testing,  to  the  Testing  and 
Certification  Laboratory, 

(c)  Head  protective  devices  and  com¬ 
ponent  parts  submitted  for  certification 
shall  be  made  from  materials  specified 
in  the  application. 

(d)  One  specimen  eff  each  variant 
listed  on  a  certification  under  the  provl- 
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slons  of  this  part  may  be  retained  by  the 
Institute  as  a  laboratory  exhibit  and  rec¬ 
ord;  the  remaining  devices  may  be -re¬ 
turned  to  the  applicant  at  Its  own  ex¬ 
pense,  upon  written  request  within  30 
days  after  notice  of  certification.  If  no 
such  request  is  made,  the  devices  will  be 
disposed  of  by  the  Institute  in  such  man¬ 
ner  as  it  deems  appropriate. 

(e)  Where  a  head  protective  device 
fails  to  meet  the  requirements  for  cer¬ 
tification  set  forth  in  this  part,  the  ap¬ 
plicant  will  be  notified  in  writing  and  all 
devices  and  components  delivered  in  ac¬ 
cordance  with  this  section  may  be  re¬ 
turned  to  the  applicant  at  its  own  ex¬ 
pense,  upon  written  request  to  the  Test¬ 
ing  and  Certification  Laboratory  within 
30  days  after  such  notice.  If  no  such  re¬ 
quest  is  made,  the  devices  will  be  dis¬ 
posed  of  by  the  Institute  in  such  manner 
as  it  deems  appropriate. 

§83.13  Withdrawal  of  applications;  re¬ 
fund  of  fees. 

(a)  Any  applicant  may,  upon  a  written 
request  submitted  to  the  Institute,  with¬ 
draw  any  application  for  certification  of 
any  head  protective  device. 

(b)  Upon  receipt  of  a  written  request 
for  the  withdrawal  of  an  application,  the 
Institute  will  determine  the  total  man- 
days  expended  and  the  amount  due  for 
services  already  performed  during  the 
course  of  any  examinations,  inspections, 
or  tests  conducted  pmsuant  to  such  ap¬ 
plication.  The  total  amount  due  will  be 
determined  in  accordance  with  the  pro¬ 
visions  of  Subpart  C  and  assessed  against 
the  fees  submitted  by  the  applicant.  If 
the  total  amount  assessed  is  less  than 
the  fees  submitted,  the  Institute  will  re¬ 
fund  the  balance  together  with  a  state¬ 
ment  of  charges  made  for  services  ren¬ 
dered. 

Subpart  C — Fees 

§  83.20  Examination,  inspection,  and 
testing  of  complete  devices ;  fees. 

The  following  fees  will  be  charged  by 
the  Institute  for  the  examination,  in¬ 
spection,  and  testing  of  the  primary  vari¬ 
ant  of  complete  head  protective  devices: 
(a)  Class  A,  limited  voltage  protection.  $175 


(b)  Clas»B,  high  voltage  protection _  200 

(c)  Class  C,  no  voltage  protection _  150 

(d)  Class  D.  limited  voltage  pro¬ 

tection,  fire  fighters’  serv¬ 
ice  _  175 


§  83.21  Fee  assessment;  payment  by  ap¬ 
plicant  prior  to  certification. 

(a)  Fees  charged  for  the  examination, 
inspection,  and  testing  of  devices  or  com¬ 
ponents  or  variants  thereof,  after  the 
primary  varismt,  will  be  at  the  rate  of 
$50.00  per  day  for  each  man-day  re¬ 
quired  to  be  expended  by  the  Institute. 
When  Uie  Institute  advises  the  applicant 
of  the  total  number  of  complete  head 
protective  devices  and  component  parts 
to  be  supplied,  as  specified  in  §  83.12,  the 
Institute  will  also  advise  the  applicant  of 
the  ui^r  limit  for  the  fee  to  be  charged 
to  the  applicant.  In  no  case  shall  the 
total  fee  be  in  excess  of  four  times  the 
fee  charged  for  testing  the  primary 
variant. 


(b)  Upon  completion  of  all  examina¬ 
tions,  inspections,  and  tests  of  devices, 
components,  or  variants  tJiereof ,  the  In¬ 
stitute  will  advise  the  applicant  in  writ¬ 
ing  of  the  total  cost  assessed  and  the 
additional  amoimt,  if  any,  which  shall 
be  FMdd  to  the  Institute;  payment  of  the 
assessed  fee  shall  be  due  before  the  is¬ 
suance  of  any  certificate. 

Subpart  D — Certificates 
§  83.30  Issuance  of  certificales;  scope. 

(a)  The  Institute  will  only  issue  cer¬ 
tificates  pursuant  to  the  provisions  of  this 
subpart  for  individual,  completely  assem¬ 
bled  head  protective  device  models  as  de¬ 
scribed  in  §  83.3,  which  meet  the  require¬ 
ments  set  forth  in  this  part. 

(b)  A  separate  certificate  will  be  is¬ 
sued  for  each  model.  Several  variants 
may  be  included  in  one  certificate. 

(c)  The  Institute  will  not  issue  an  in¬ 
formal  notification  of  certification.  How¬ 
ever.  if  the  application  for  certification, 
submitted  in  accordance  with  §  83.11 
states  that  the  submitted  device  and 
ccHnponent  parts  are  prototypes,  the  In¬ 
stitute  will  examine,  inspect,  and  test 
such  device  and  component  piuts  hi  ac¬ 
cordance  with  the  provisions  of  this  Part 
83.  If,  upon  completion  of  such  exami¬ 
nations.  inspections,  and  tests  it  is  foimd 
that  the  prototype  meets  the  minimum 
requirements  set  forth  in  this  part,  the 
Institute  will  inform  the  applicant,  in 
writing,  of  the  results  of  the  examina¬ 
tions,  inspections,  and  tests,  and  may  re¬ 
quire  him  to  resubmit  devices  and  com¬ 
ponent  parts  made  on  regular  production 
tooling,  with  no  operations  included 
which  will  not  be  incorporated  in  regu¬ 
lar  production  processing,  for  further  ex¬ 
amination,  inspection,  and  testing,  prior 
to  issuance  of  a  certificate. 

(d)  Applicants  which  have  submitted 
prototypes  and  are  required  to  resubmit 
devices  and  component  parts  made  on 
regular  production  tooling  shall  be 
charged  additional  fees  in  accordance 
with  Subpart  C  of  this  part. 

(e)  All  certificates  issued  in  accordance 
with  paragraph  (a)  of  this  section  which 
result  from  applications  received  during 
a  priority  acceptance  period,  as  described 
in  §  83.10<a),  shall  be  issued  on  a  single 
date.  The  date  of  issuance  shall  be  es¬ 
tablished  by  the  Institute  after  examin¬ 
ing  all  applications  received  during  the 
priority  acceptance  period.  All  applicants 
shall  be  notified  of  the  issuance  date  at 
least  60  days  in  advance  of  the  issuance 
date. 

(f)  Any  certificates  for  devices  which 
do  not  meet  all  applicable  requirements 
specified  in  paragraph  (e)  of  this  section 
may  be  issu^  at  a  later  date. 

§  83.31  Contents  of  certificates. 

(a)  The  certificate  will  contain  a  clas¬ 
sification  and  a  description  of  the  device 
for  which  it  is  issued. 

(b)  The  certificate  will  specifically  set 
forth  any  restrictions  or  limitations  on 
the  device’s  use  in  work  places. 

(c)  Each  certificate  will  be  accom¬ 
panied  by  an  index  of,  or  a  reference  to 
the  mdex  of.  the  drawings  and  specifi¬ 
cations  submitted  by  the  applicant  in  ac¬ 


cordance  with  §  83.11.  The  listed  draw¬ 
ings  and  specifications  shall  be  incor¬ 
porated  by  reference  in  the  certificate, 
and  shall  be  maintained  by  the  applicant. 
The  drawings  and  specifications  listed 
in  each  certificate  sludl  set  forth  in  de¬ 
tail  the  design  and  construction  require¬ 
ments  which  shall  be  met  by  the  appli¬ 
cant  during  commercial  production  of  the 
device. 

(d)  Each  certificate  will  be  accom¬ 
panied  by  a  reproduction  of  the  certifica¬ 
tion  markings  to  be  employed  by  the 
applicant  with  each  certified  device,  as 
provided  in  §  83.33. 

(e)  Each  certificate  will  also  reference 
the  approved  quality  assurance  plan  as 
specified  in  §  83.42. 

§  83.32  Notice  of  denial  of  certification. 

(a)  If,  upon  completion  of  examina¬ 
tions.  inspections,  and  tests  required  to 
be  conducted  in  accordance  with  the  pro¬ 
visions  of  this  part,  it  is  found  that  the 
head  protective  device  does  not  meet  the 
minimum  requirements  set  forth  in  this 
part,  the  Institute  shall  issue  a  written 
notice  so  advising  the  applicant. 

(b)  Each  such  notice  will  be  accom¬ 
panied  by  all  pertinent  data  or  findings 
with  respect  to  why  the  device  fails  to 
meet  the  applicable  requirements. 

§  83.33  Certification  markings. 

(a)  Each  certified  head  protective  de¬ 
vice  shall  be  marked  with  the  manufac¬ 
turer’s  name,  the  classification  (as  in¬ 
dicated  in  §  83.51),  and  a  number  con¬ 
sisting  of  the  letters  TC,  the  designation 
numeral  50.  and  a  certificate  serial  num¬ 
ber  (for  example,  TC-50-XXX), 

lb)  'The  markings  required  in  para¬ 
graph  (a)  of  this  section  shall  be  ap¬ 
plied  in  a  permanent  manner  such  that 
they  cannot  be  readily  defaced  or  re¬ 
moved  without  leaving  evidence  of  their 
presence.  The  markings  shall  not  in  any 
way  interfere  with  the  protection  af¬ 
forded  the  user  of  the  device. 

(c>  The  Institute  will,  where  neces¬ 
sary,  notify  the  applicant  when  addi¬ 
tional  labels,  markings,  caution  state¬ 
ments,  or  instructions  are  required. 

(d)  Certification  markings  shall  be 
used  only  by  the  applicant  to  whom  they 
are  issued. 

(e)  Use  of  the  Institute’s  certification 
markings  obligates  the  applicant  to 
whom  they  are  issued  to  maintain  or 
cause  to  be  maintained  the  approved 
quality  assurance  sampling  schedule  and 
the  acceptable  quality  level  for  each 
characteristic  tested,  and  to  assure  that 
all  head  protective  devices  bearing  the 
certification  number  are  manufactured 
according  to  the  drawings  and  specifica¬ 
tions  upon  which  such  certification  is 
based. 

(f)  Each  certified  head  protective  de¬ 
vice,  and,  where  necessary,  ccanponents 
thereof,  shall  also  be  labeled  to  show  the 
name,  letters,  or  numbers  or  combination 
thereof,  by  which  the  device  or  compon- 
mt  is  designated  for  trade  purposes  and 
the  lot  number,  serial  numb^.  or  approx*- 
imate  date  of  manufacture  of  the  device 
or  component.  Subject  to  the  approval  of 
the  Institute,  any  or  all  of  the  markings 
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required  by  this  secticKi  may  be  placed  on. 
the  container  of  each  device,  and,  where 
necessary,  on  c(xitainers  of  components 
of  each  device,  instead  of  on  the  device 
or  component  itself. 

(g)  Ihe  certificate  holder  shall  print 
or  otherwise  legihly  reproduce  a  state¬ 
ment  on  each  head  protrction  device  say¬ 
ing  that  any  difSculty  the  user  or  pur¬ 
chaser  experiences  with  the  design,  per¬ 
formance,  or  maintenance  of  the  certi¬ 
fied  device,  should  be  communicated  to 
the  National  Institute  for  Occupational 
Safety  and  Health,  944  Chestnut  Ridge 
Road,  Morgantown,  WV  26505,  Atten¬ 
tion;  Testing  and  Certification  Labora¬ 
tory. 

§  83.34  Withdrawal  of  certificates. 

(a)  The  Institute  may,  after  giving  the 
certificate  holder  reasonable  notice  in 
writing  and  an  opportunity  to  present  his 
views  or  evidence,  withdraw,  for  cause, 
any  certificate  which  the  Institute  has  is¬ 
sued  under  the  provisions  of  this  part. 
Such  causes  for  withdrawal  include,  but 
are  not  limited  to,  misuse  of  certification 
markings,  misleading  advertising,  and 
failure  to  maintain  the  quality  assurance 
requirements  of  the  certificate. 

(1)  The  views  and  evidence  of  the 
holder  of  the  certificate  shall  be  pre¬ 
sented  in  writing  unless  the  Director  of 
the  Institute  determines  that  an  oral 
presentation  is  desirable. 

(2)  Such  views  and  evidence  shall  be 
confined  to  matters  relevant  to  whether 
cause  exists  for  the  withdrawal  of  the 
certificate. 

(b)  Effective  upon  receipt  by  the  cer¬ 
tificate  holder  of  the  Institute’s  written 
notice  of  Intent  to  withdraw  certifica¬ 
tion,  the  certfficate  holder  shall  cease  to 
manufacture,  market,  or  distribute  for 
sale  head  protective  devices  bearing  the 
certification  label  for  those  devices  for 
which  notice  of  intent  to  withdraw  certi¬ 
fication  has  been  given. 

§  83.35  Changes  after  certification. 

Prior  to  changing  any  feature  of  a  cer¬ 
tified  head  protective  device  the  sqipli- 
cant  shall  obtain  approval  of  the  Insti¬ 
tute  pursuant  to  the  following  proce¬ 
dures: 

(a)  Application  may  be  made  at  any 
time  as  for  an  original  certificate  as 
specified  by  Subpcurt  B.  The  api^cation 
shall  request  that  the  existing  certifica¬ 
tion  be  extended  to  encompass  the  pro¬ 
posed  change. 

(b)  The  application  and  accompanying 
material  will  be  examined  by  the  Insti¬ 
tute  to  determine  whether  testing  of  the 
modified  head  protective  device  will  be 
required.  The  Institute  will  inform  the 
applicant  whether  such  testing  is  re¬ 
quired  and,  if  so.  when  the  modified  de¬ 
vices  may  be  submitted  f(Mr  testing. 

(c)  The  Institute  will  inform  the  ap¬ 
plicant  of  the  fee  required  tor  any  addi¬ 
tional  testing  and  the  applicant  will  be 
charged  for  the  cost  of  any  examination, 
Inspectkm,  or  test  required,  and  such  fees 
shall  be  submitted  hi  accordance  with 
the  provisions  of  Subpart  C  of  this  part. 

(d)  If  the  proposed  modificatiop  meets 
with  the  requirements  of  this  part,  an 


^tended  certfflcate  will  be  tamied  and 
accompanied,  where  necessary,  fay  a  hat 
of  new  and  revlacd  drawings  and  specl- 
fications  covering  thedmnseOi)  and  any 
revlaed  cotiflcation  marklDgs. 

§  83.36  Delivery  of  certified  devices. 

Chie  of  each  device  for  which  a  certifi¬ 
cate  or  modified  certificate  has  been 
issued  shall  be  delivered,  if  and  when 
specified  in  the  certificate,  with  proper 
markings,  to  the  Testing  and  Certifica¬ 
tion  Laboratory. 

Subpart  E — Quality  Assurance 

§  83.40  Quality  assurance  plans;  filing 
requirements. 

A  quality  assurance  plan  shall  be  filed 
by  the  acq>licant  in  the  English  language 
as  a  part  of  each  application  for  certifi¬ 
cation  or  modification  of  certification 
submitted  pursuant  to  §  83.10.  The  plan 
shall  be  designed  to  assure  the  quality  of 
protection  provided  by  the  head  protec¬ 
tive  device  for  which  certification  is 
sought. 

§  83.41  Contents  of  finality  assurance 
plans. 

(a)  Each  quality  assurance  plan  shall 
contain  provisicms  for  the  management 
of  quali^,  including:  (1)  requirements 
for  the  production  of  quality  data  and 
use  of  quality  assurance  records;  (2) 
control  of  engineering  drawings,  docu¬ 
mentations,  and  changes;  (3)  control  and 
calibration  of  measuring  and  testing 
equipment;  (4)  control  of  purchased 
material  to  include  incoming  inspection; 
(5)  lot  identification,  control  of  proc¬ 
esses,  manufacturing,  fabrication,  and 
assenbly  we^k  conducted  in  the  tq^pli- 
cant’s  plant;  (6)  audit  of  final  inspec- 
ti(m  of  the  completed  product;  and,  (7) 
the  organizatieial  structure  necessary  to 
carry  out  these  provisions. 

(b)  Each  provision  for  incoming  and 
final  inspection  in  the  quality  assurance 
plan  shall  include  a  procedure  for  the 
selection  of  a  sample  of  head  protective 
devices  and  the  cranpcsients  thereof  for 
inspection,  or  testing,  or  both,  in  accord¬ 
ance  with  procedures  set  forth  in  Mili¬ 
tary  Standard  MIL-STD-105D,  “Sam¬ 
pling  Procedures  and  Tables  for  Inspec¬ 
tion  by  Attributes’’,  or  Military  Stand¬ 
ard  MIL-S’rD-414,  “Sampling  Pro¬ 
cedures  and  Tables  for  Inspection  by 
Variables  for  Percent  Defective”,  or 
an  Institute  approved  equivalent  sam¬ 
pling  procedures,  or  an  Institute  ap¬ 
proved  combination  of  sampling  pro¬ 
cedures.  Incoming  bulk  raw  material  in¬ 
spection  or  verification  of  specifieaticm, 
and  in-process  inspection  shall  be  suf¬ 
ficient  to  ensure  centred  of  product  qual¬ 
ity  through  the  manufacturing  cycle. 
Reduced  inccxnlng  sampling  procedures 
can  be  acc^ted  when  the  applicant  has 
demonstrated  by  operating  characteristic 
curves  or  by  vendor  cotiflcatlon,  with 
test  results,  that  the  material  has  an  ac- 
c^table  quality  leveL 

(c)  ’The  sampling  procedure  shall  in¬ 
clude  a  list  of  the  characteristics  to  be 
inspected,  or  tested,  or  both,  by  the  aiddi- 
cant  or  its  agent. 


(d)  The  characteristics  listed  in  ac- 
cordancR  with  paragraph  (c)  of  this  sec¬ 
tion  rtisU  be  daaaified  according  to  the 
potential  effect  of  such  delect  and 
gronped  into  the  following  Hwicys : 

(1}  CriticaL  A  defect  that  judgmoit 
and  experience  indicate  is  likely  to  result 
in  a  condition  Immediately  hazardous  to 
life,  health,  or  safety  for  Individuals 
using  or  d^iending  upon  the  device; 

(2)  Major  A.  A  defect,  other  than 
CriticaL  that  is  likely  to  result  in  failure 
to  the  degree  that  the  device  does  not 
provide  any  protection  or  a  d^ect  that 
reduces  pr^ection  and  is  not  detectable 
by  the  user; 

(3)  Major  B.  A  defect,  other  than  Ma- 
Jm:  A  or  Critical,  that  is  likely  to  result 
in  reduced  protection,  and  is  detectable 
by  the  user;  and 

(4)  Minor.  A  d^ect  that  is  not  likely 
to  materially  reduce  the  usability  of  the 
device  for  its  intended  piurpose,  or  a  de¬ 
fect  that  is  a  departure  from  established 
standards  and  has  little  bearing  on  the 
effective  use  of  the  device. 

(e)  ’Ihe  qimlity  assurance  inspection 
test  method  to  be  used  by  tiie  applicant 
or  its  agent  for  each  characteristic  re¬ 
quired  to  be  tested  shall  be  described  in 
detail. 

(f)  Each  Item  manufactured  shall  be 
100  percent  inspected  for  defects  in  all 
critical  characteristics  except  those  re- 
qiilring  destructive  tests,  which  may 
be  sampled  as  specified  in  paragraph  (i) . 
When  critical  characteristics  are  de¬ 
structively  tested  as  specified  in  para¬ 
graph  (1) ,  the  criteria  for  lot  acceptance 
shall  be  zero  defects  and  the  criteria  for 
lot  rejection  shall  be  one  defect. 

(g)  The  Acceptable  Quality  Level 
(AQL)  for  each  major  or  minor  defect 
so  classified  by  the  applicant  shall  be: 

Percent 


(1)  Major  A _  1.  0 

(2)  Major  B _  2.  5 

(3)  Minor _  4.0 


(h)  Except  as  provided  in  paragraph 

(i)  of  this  section,  inspection  level  n 
described  In  MIL-STD-IOOD  or  inspec- 
ti<m  level  IV  as  described  In  MIL-S’rD- 
414,  ^lall  be  used  for  major  and  minor 
characteristics  and  100  percent  inspec¬ 
tion  shall  be  used  for  critical  character¬ 
istics.  Inspection  levels  higher  than  those 
specified  will  be  acceptable. 

(i)  Subject  to  the  approval  of  the  In¬ 
stitute,  the  inspection  may  be  conducted 
at  a  lower  sample  level  than  that  speci¬ 
fied  in  paragraphs  (f)  and  (h)  of  this 
section.  TTie  approval  level  for  destruc¬ 
tive  testing  will  be  determined  by  the 
provision  o£  the  quality  assurance  plan 
for  ratw  material,  incoming,  processing, 
and  mamtfacturing  inspection  to  insure 
adequate  control  of  the  finished  prod¬ 
uct.  Tias  approved  levti  for  characteris¬ 
tics  not  reqidring  destructive  testing  will 
be  determined  by  the  test  data  on  the 
characteristic  and  the  applicants’  rec¬ 
ords  which  nnist  demonstrate  acceptable 
(piahtir  lev^  through  operating  charac¬ 
teristic  curves.  However,  when  rejects 
are  detectsd  at  the  lower  sampling 
level,  the  Inspectfam  must  return  to  pro¬ 
visions  of  paragraph  (h) ,  or  for  destruo- 
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tlve  testing  on  critical  characteristics, 
the  sample  level  must  be  tifi^tened. 

§  83.42  Quality  aamranee  plans;  ap¬ 
proval  by  the  Institute. 

(a)  Each  quality  assiutince  plan  sub¬ 
mitted  in  accordance  with  this  subpart 
will  be  reviewed  by  the  Institute  to  de¬ 
termine  its  effectiveness  in  insuring  that 
the  quality  of  the  device  is  in  conform¬ 
ance  with  the  applicant’s  design  and  the 
applicable  governing  standard. 

(b)  If  the  Institute  determines  that 
the  quality  assurance  plan  submitted  by 
the  applicant  is  not  adequate  to  insure 
quality  assurance,  the  Institute  will  re¬ 
quire  the  applicant  to  modify  the  pro¬ 
cedures  and  testing  requirements  of  the 
plan  prior  to  approval  of  the  plan  and 
Issuance  of  any  certificate. 

(c)  Approved  quality  assurance  plans 
shall  constitute  a  part  of,  and  be  con¬ 
sidered  incorporated  into,  any  certifi¬ 
cate  issued  by  the  Institute,  and  compli¬ 
ance  with  such  plans  by  the  applicant 
shall  be  a  condition  of  certification. 

§  83.43  Quality  assurance  records;  re¬ 
view  by  the  Institute. 

(a)  The  applicant  shall  maintain  qual¬ 
ity  assurance  inspection  records  suffi¬ 
cient  to  carry  out  procedures  required  in 
MIL-STD-105D  or  MIL-STD-414,  or 
an  approved  equivalent  sampling  pro¬ 
cedure,  for  each  batch  or  lot,  for  not  less 
than  4  years  following  acceptance  or  re¬ 
jection  of  the  batch  or  lot. 

(b)  The  Institute  reserves  the  right, 
at  reasonable  times,  to  have  its  repre¬ 
sentatives  enter  the  applicant’s  facili¬ 
ties  to  inspect  the  applicant’s  quality 
assurance  system  for  compliance  with 
the  requirements  of  this  part.  The  rep¬ 
resentative  may  interview  any  of  the 
applicant’s  employees  or  agent(s)  in  re¬ 
gard  to  the  quality  assurance  program. 

Subpart  F — Classification  of  Certified  Head 
Protective  Devices 

§  83.50  Types  of  devices  to  be  certified ; 
scope  of  certification. 

Certificates  shall  be  issued  for  the 
t3rpes  of  devices  which  have  been  classi¬ 
fied  pursuant  to  this  subpart,  have  been 
inspected,  examined,  and  tested  by  the 
Institute  in  accordance  with  the  provi¬ 
sions  of  Subparts  G  and  H  and  have 
been  foimd  to  provide  the  protection 
specified  in  this  part. 

§  83.51  Qassification. 

Head  protective  devices  tested  as  de¬ 
scribed  in  Subpart  H  of  this  part  shall 
be  classified  for  use  as  follows: 

(a)  Class  A:  For  protection  against 
Impact,  penetration,  and  limited  volt¬ 
age. 

(b)  Class  B:  For  protection  against 
Impact,  penetration,  and  high  voltage. 

(c>  Class  C:  For  protection  against 
Impact  and  penetration,  but  no  voltage 
protection. 

(d)  Class  D:  Limited  voltage  protec¬ 
tion,  fire  fighters’  service. 


Subpart  G — General  Constniction  and 
Performance  Requhementa 

§  83.60  Genend. 

In  addition  to  the  types  of  devices 
specified  in  §  83.51,  the  Institute  may  is¬ 
sue  certificates  for  other  head  protective 
devices  not  specifically  described  in 
§  83.51  subject  to  such  requirements  as 
may  be  imposed  in  accordance  with 
§  83.70. 

§  83.61  General  eonslruction  require¬ 
ments. 

(a)  Head  protective  devices  will  not 
be  accepted  for  examination,  inspection, 
and  testing  unless  they  have  been  de¬ 
termined  by  the  applicant  to  be  safe  in 
function,  design,  and  construction. 

(b)  Components  which  cmne  in  con¬ 
tact  with  the  wearer’s  skin  shall  be  made 
of  nonirritating  materials. 

(c)  Components  replaced  during  or 
after  use  shall  be  constructed  of  mate¬ 
rials  which  will  not  be  damaged  by 
normal  handling. 

(d)  Components  shall  not  be  ad¬ 
versely  affected  by  common  cleaning 
procediu^.  Any  materials  with  which 
the  components  may  be  expected  to  have 
contact  and  which  will  adversely  affect 
any  components  shall  be  identified  on  the 
device  or  in  the  instructions  for  use  of 
the  device. 

(e)  The  components  of  any  head  pro¬ 
tective  device  which  Is  certified  by  the 
Institute  for  xise  in  mines  where  “per- 
mlssibillt3r”  is  required  shall  meet  the 
requirements  for  electric  permissibility 
and  intrinsic  safety  set  forth  in  Part  18 
of  Title  30  CFR  (Mining  Enforcement 
and  Safety  Administration  Schedvile 
2G) ,  as  tested  and  approved  by  the  Min¬ 
ing  £kiforcement  and  Safety  Adminis¬ 
tration. 

§  83.62  Component  parts;  minimum  re¬ 
quirements. 

(a)  The  component  parts  of  each  de¬ 
vice  ^all  be: 

(1)  Designed,  constructed,  and  fitted 
to  insure  against  creation  of  any  hazard 
to  the  wearer; 

(2)  Assembled  to  permit  easy  access 
to  functional  parts  for  Inspection,  re¬ 
pair,  and  maintenance. 

(b)  Replacement  parts  shall  be  de¬ 
signed  and  constructed  to  permit  easy 
Installation  and  to  maintain  the  effec¬ 
tiveness  of  the  device. 

§  83.63  Pretesting  by  applicant;  ap¬ 
proval  of  test  methods  by  Institute. 

(a)  Prior  to  the  filing  of  any  ai^llca- 
tion  for  certification,  the  applicant  shall 
conduct,  or  cause  to  be  conducted,  ex¬ 
aminations,  inspections,  and  tests  of 
performance  which,  in  the  judgment  of 
the  Director,  Testing  and  Certification 
Laboratory,  are  equal  to  or  exceed  the 
severity  of  those  prescribed  in  this  part. 
Requests  for  approval  to  substitute  test 
methods  for  those  specified  in  Subpart 
H  will  be  considered  provided  that  satis¬ 
factory  data  correlation  (Including  cor¬ 


relation  coefficient  calculations)  can  be 
shown  cmnparing  results  of  a  required 
test  method  with  those  of  a  proposed 
substitute  test  method. 

(b)  (Complete  examination,  inspec¬ 
tion,  and  test  data  shall  be  retained  on 
file  by  the  applicant  and  be  submitted 
upon  request  to  the  Institute. 

(c)  The  Institute  may.  upon  written 
request  by  the  applicant,  provide  draw¬ 
ings  and  descriptions  of  its  test  equip¬ 
ment  and  otherwise  render  technical 
assistance  to  the  applicant  in  establish¬ 
ing  a  test  laboratory. 

(d)  The  Institute  will  not  issue  a  cer¬ 
tificate  to  the  applicant  until  it  has  vali¬ 
dated  the  applicant’s  test  results. 

§  83.64  Conduct  of  examinations,  in¬ 
spections,  and  teats  by  the  Institute. 

(a)  All  examinations,  inspections,  and 
tests  conducted  pursuant  to  Subpart  H 
of  this  part  will  be  under  the  sole  di¬ 
rection  and  control  of  the  Institute. 

(b)  The  Institute  may,  as  a  condition 
of  certification,  require  the  assistance, 
in  the  form  of  labor  or  material  or  both, 
of  the  applicant  or  agents  of  the  tqppli- 
cant  durW  the  assembly,  disassembly, 
or  preparation  of  any  device  or  compo¬ 
nent  prior  to  testing  or  in  the  operation 
of  such  device  during  testing. 

(c)  Only  Institute  personnel,  persons 
requested  by  the  Institute  to  be  ob¬ 
servers,  persons  assisting  the  institute 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion.  and  su^  other  [>ersons  as  are  re¬ 
quested  by  the  applicant  and  approved 
by  the  Institute  to  be  observers,  shall  be 
present  during  any  examination,  inspec¬ 
tion.  or  test  conducted  prior  to  the  is¬ 
suance  of  a  certificate  by  the  Institute 
for  the  equipment  imder  consideration. 

(d>  The  Institute  will  not  disclose 
confidential  commercial  or  financial  in¬ 
formation  submitted  by  the  applicant, 
nor  will  it  disclose  trade  secret  informa¬ 
tion  or  patentable  features  of  such 
equipment. 

Subpart  H— General  and  Detailed  Certifica¬ 
tion  Requirements  and  Tests  for  Head 

Protective  Devices 

§  83.70  Test  requirements ;  general. 

Each  device  and  component  shall, 
when  tested  by  the  applicant  and  by  the 
Institute,  meet  the  applicable  require¬ 
ments  set  forth  in  this  subpart  and  in 
Subpart  G  of  this  part. 

(a)  In  addition  to  the  minimum  re¬ 
quirements  set  forth  in  this  subpart  and 
in  Subpart  G  of  this  part,  the  Institute 
may  require  as  fiurtoer  condition  of  cer¬ 
tification  of  any  unlisted  head  protec¬ 
tive  device,  additional  requirements 
deemed  necessary  to  establish  the 
quality,  effectiveness,  and  safety  of  such 
device. 

(b)  Where  it  is  determined  after  re¬ 
ceipt  of  an  application  that  additional 
requirements  will  be  required  for  cer¬ 
tification,  the  Institute  will  notify  the 
applicant  in  writing  of  these  additional 
requiremoits,  and  necessary  examine - 
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tions.  inspections,  or  tests,  stating  gen¬ 
erally  the  reasons  for  such  requirements, 
examinations,  inspection,  or  tests. 

§  83.7 1  Detailed  requirements  and  testa 
fur  (Hasses  A,  C,  and  D  devices. 

The  requirements  and  tests  pertinent 
to  Classes  A,  C,  and  D  industrial  head 
protective  devices  shall  be  in  accordance 
with  the  indicated  sections  of  the  Amer¬ 
ican  National  Standard  Safety  Require¬ 
ments  for  Industrial  Head  Protection, 
Z89.1 — 1969  (available  from  ANSI,  1430 
Broadway,  New  York,  New  York  10018) , 
or  equivalent  requirements  and  tests,  as 
specified  by  the  Institute. 

(a)  (jieneral  requirements  shall  be  as 
specified  in  Section  5,  General  Require¬ 
ments,  of  Z89.1 — 1969. 

(b)  Detailed  requirements  shall  be  as 
specified  in  Section  6,  Detailed  Require¬ 
ments,  of  Z89.1 — 1969. 

(c)  Test  requirements  shall  be  as 
specified  in  Section  7,  Physical  Require¬ 
ments,  of  Z89.1 — 1969. 

(d)  Test  procedures  and  test  equip¬ 
ment  shall  be  as  specified  in  Section  8, 
Methods  of  Test,  of  Z89.1 — 1969. 

(e)  Each  Class  A,  C,  and  D  industrial 
head  protective  device  shall  be  packaged 
with  instructions  describing  procedures 
set  forth  in  Al.l,  A1.2,  A1.3,  A1.4,  and 
A1.6  of  the  api^ndix  to  Z89.1 — 1969. 

(f)  The  Institute  shall  not  require  the 
applicant  to  supply  more  than  60  devices 
for  the  primary  variant  and  30  devices 
for  each  additional  variant  for  testing 
and  evaluation.  Unused  devices  will  be 
returned  in  accordance  with  §  83.12. 

(g)  The  Institute  will  evaluate  the  re¬ 
sults  of  all  appropriate  tests  using  statis- 
tic8d  techniques  which  provide  an  ac¬ 
ceptable  level  of  confidence  in  the  de¬ 
vice  performance  as  determined  by  the 
Institute. 

§  83.72  Detailed  requirements  and  tests 
(or  Class  B  devices. 

The  requirements  and  tests  pertinent 
to  Class  B  Industrial  head  prot^tive  de¬ 
vices  shall  be  in  accordance  with  the  in¬ 
dicated  sections  of  American  National 
Standard  Safety  Requirements  for  In¬ 
dustrial  Protective  Helmets  for  Electri¬ 
cal  Workers,  Class  B,  Z89.2 — 1971  (avail¬ 
able  from  ANSI,  1430  Broadway,  New 
York,  New  York,  10018),  or  equivalent 
requirements  and  tests,  as  specified  by 
the  Institute. 

(a)  General  requirements  shall  be  as 
specified  in  Section  5,  General  Require¬ 
ments,  of  Z89.2 — 1971, 

(b)  Detailed  requirements  shall  be  as 
specified  in  Section  6,  Detailed  Require¬ 
ments,  of  Z89.2 — 1971. 

(c)  Test  rejauirements  shall  be  as 
specified  in  Section  7,  Physical  Require¬ 
ments,  of  Z89.2 — 1971. 

(d)  Test  procedures  and  test  equip¬ 
ment  shall  be  as  specified  in  Section  8, 
Methods  of  Test,  of  Z89.2 — 1971. 

(e>  Each  Class  B  industrial  head  pro¬ 
tective  device  shall  be  packaged  with  in¬ 
structions  describing  the  procedures  set 
forth  in  the  appendix  to  Z89.2 — 1971. 


(f)  The  Institute  will  not  require  the 
applicant  to  supply  more  than  90  devices 
for  the  primary  variant  and  45  devices 
for  each  additional  variant  for  testing 
and  evaluation.  Unused  devices  will  be 
returned  in  accordance  with  §  83.12. 

(g)  The  Institute  will  evaluate  the  re¬ 
sults  of  all  appropriate  tests  using 
statistical  techniques  which  provide  an 
acceptable  level  of  confidence  in  the  de¬ 
vice  performance,  as  determined  by  the 
Institute. 

To:  The  Secretary,  through:  U - . 

From:  Assistant  Secretary  for  Health. 

Subject:  NIOSH  Certification  of  Personal 
Protective  Devices — ACTION. 

August  6,  1975. 

Background 

On  April  1,  1974,  a  notice  of  proposed  rule- 
making  (NPRM)  was  published  in  the  Fed¬ 
eral  Register  (39  F.R.  11923)  to  establish  in 
the  National  Institute  for  Occupational  Safe¬ 
ty  and  Health  (NIOSH)  a  program  for  the 
certification  of  personal  occupational  protec¬ 
tive  devices  (hard  hats,  eye  and  face  protec¬ 
tive  devices,  safety-toe  footwear,  and  rubber 
lineman's  gloves).  Public  comments  were  ac¬ 
cepted  for  a  period  of  60  days  and  a  public 
hearing  was  h^d  on  July  18,  1974,  concern¬ 
ing  the  establishment  of  the  proposed  pro¬ 
gram.  The  comments  and  testimony  iden¬ 
tified  considerable  problems  in  the  adminis¬ 
tration  of  the  certification  program  as  pro¬ 
posed.  In  view^of  this,  and  the  fact  that  in¬ 
dustry’s  lack  of  cooperation  would  further 
hamper  the  objectives  of  the  program,  it’  was 
proposed  on  January  9, 1976,  to  withdraw  the 
NPRM.  You  rejected  the  proposal  withdrawal, 
however,  asking  that  the  program  be  revised 
if  necessary  to  pursue  its  intended  objectives. 

Current  Status 

In  response  to  your  request,  NIOSH  has 
further  evaluated  the  need  for  such  a  pro¬ 
gram  by  testing  commercially  available  prod¬ 
ucts.  Using  existing  standards  and  test  meth¬ 
ods  prescribed  by  those  standards,  NIOSH’s 
Testing  and  Certification  Laboratory  tested 
21  randomly  selected  Class  B  industrial  hel¬ 
mets.  Of  those  tested,  20  were  deficient  in 
one  or  more  respects.  The  results  of  these 
tests  have  precipitated  meetings  with  trade 
associations,  unions,  and  manufacturers  with 
the  outcome  that  all  parties  are  encouraging 
the  Institute  to  develop  a  certification  pro¬ 
cedure  for  hard  hats.  In  addition,  a  NIOSH 
report  issued  in  January  1975  shows  that 
about  one-third  of  the  safety-toe  footwear 
models  tested  failed  to  meet  OSHA  and  ad¬ 
vertised  standards.  NIOSH  is  continuing  work 
toward  development  of  regulations  covering 
footwear. 

In  addition,  the  Institute  is  currently 
negotiating  a  written  agreement  with  the 
Occupational  Safety  and  Health  Adminis¬ 
tration  (OSHA)  whereby  OSHA  will  endorse 
the  NIOSH  certification  program  by  revising 
the  occupational  safety  and  health  standards 
to  require  the  use  of  NIOSH  certified  equip¬ 
ment. 

In  view  of  these  developments,  NIOSH  be¬ 
lieves  that  its  best  course  of  action  lies  in 
simultaneously  withdrawing  the  original  pro¬ 
posal  smd  reissuing  an  NPRM  on  the  certifi¬ 
cation  of  industrial  helmets  alone,  with  the 
clarification  that  future  separate  proposals 
on  personal  protective  devices  will  be  Issued 
as  research  results  dictate  the  need.  Such  an 
action  would  sidve  the  pixriilem  of  defining 
models  and  variants  for  dissimilar  items 
which  was  a  major  controversy  in  the  orig¬ 


inal  proposal,  and  at  the  same  time,  reassert 
the  Department's  intent  to  proceed  with  a 
certification  program.  It  is  anticipated  that 
this  proposed  regulation  on  Industrial  hel¬ 
mets  will  be  forwarded  for  signature  by  Sep¬ 
tember  1,  1975. 

Theodore  Cooper,  M.D. 

Prepared  by:  NIOSH.  Hough,  153-36268, 
July,  30.  1975. 

Dated  August  8,  1975. 

[PR  Doc.76-643  Filed  1-9-76:8:45  am] 


Social  Security  Administration 
[20CFRPart  410] 

I  Regulations  No.  10  J 

FEDERAL  COAL  MINE  HEALTH  AND  • 
SAFETY  ACT  OF  1969,  AS  AMENDED 

Representation  of  Parties,  Time  Limit  for 
Petitioning  for  Approval  of  Attorney  Fees 

Correction 

In  PR  Doc. .  75-29749,  appearing  at 
page  51475  in  the  issue  for  Wednesday, 
November  5, 1975  make  the  following  cor¬ 
rections: 

1.  Insert  the  following  text  between 
the  seventh  and  eighth  lines  of  §  410.686b 

(e) :  “within  30  days  after  the  date  of 
the  notice  of  the  fee  determination.  The 
party  requesting  the  review  shall  send 
a  copy  of  the  request  to  tiie  other  party. 
An  authorized  official  of  the  Social  So¬ 
cial  Security  Administration”. 

2.  In  the  nineteenth  line  of  §  410.686c 
change  the  word  “pastdue”  to  read  “past- 
due”. 

3.  In  §  410.68d(b)  (1)  (iii)  change  the 
word,  “agree”  to  read  “agreed”. 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[UCFRPart  39] 

[Docket  No.  75-NE-38] 

PRATT  AND  WHITNEY  JT8D  AIRCRAFT 
ENGINES 

Notice  of  Proposed  Rule  Making 

Amendment  39-2099  (39  FR  7626) ,  AD 
75-05-06,  requires  operators  of  JT8D  en¬ 
gines  incorporating  the  “B"  nut  fuel 
manifold  configuration  to  inspect  daily 
for  fuel  leakage  on  engines  with  over 
1000  hours  time  in  service  since  the  fuel 
manifold  “B”  nuts  were  torqued.  The  in¬ 
spection  requires  looking  into  the  engine 
tailpipe  and  fan  duct  as  far  forward  as 
the  diffuser  case  for  residual  fuel  wet¬ 
ness  or  staining  and  inspecting  the  dif¬ 
fuser  fan  duct  and  combustion  chamber 
fan  duct  fianges  for  dripping  fuel.  After 
issuing  Amendment  39-2099,  several  un¬ 
detected  fuel  leaks  occurred  which  re¬ 
sulted  in  autoignition.  Service  experience 
on  engines  with  quadruple  torqued 
manifold  “B”  nuts  has  shown  that  this 
procedure  will  prevent  fuel  leakage  for 
a  minimum  of  2000  hours  operation. 
Therefore,  the  agency  is  considering 
amending  Amendment  39-2099  to  require 
quadruple  torquing  of  the  fu^  manifold 
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“B”  nuts  within  1000  hours  time  in  serv¬ 
ice  and  repetitive  quadruple  torqulng  at 
intervals  of  2000  hoiurs  time  in  service. 
The  daily  inspection  will  continue  to  be 
required  until  the  fuel  manifold  “B”  nuts 
have  been  quadruple  torqued. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argxunents  as  they  may  desire. 
Commxmications  should  identify  the 
docket  number  and  be  submitted  in  dupli¬ 
cate  to  the  Federal  Aviation  Administra¬ 
tion,  New  England  Region,  Office  of  the 
Regional  Counsel,  12  New  England  Ex¬ 
ecutive  Park,  Burlington,  Massachusetts 
01803.  All  communications  received  on  or 
before  January  27,  1976,  will  be  con¬ 
sidered  before  taking  action  upon  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Office  of  the  R^onal  Counsel  for  ex¬ 
amination  by  interested  persons. 

This  amendment  is  proposed  under 
the  authority  of  Sections  313(a),  601, 
and  603  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354(a) ,  1421,  1423  and 
Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations, 
Amendment  39-2099,  AD  75-05-06,  by 
changing  the  compliance  paragraph  by: 

A.  Deleting  the  paragraph  beginning  with 
“To  detect  *  •  and  ending  with  “•  •  •  or 
later  FAA  approved  revision;”  and  inserting 
the  following;  “To  preclude  poesihle  fuel 
manifold  leakage  accomplish  the  following: 

1.  Torque  the  fuel  manifold  “B”  nuts  in 
accordance  with  Pratt  and  Whitney  Aircraft 
Service  Bulletin  4389,  Revision  6,  or  later 
PAA  approved  revision  or  Section  72-37  of 
Pratt  and  Whitney  Aircraft  JT8D  Engine 
Manual  No.  481672,  Revision  78,  or  later  FAA 
approved  revision  within  the  next  1000  hours 
time  in  service  after  the  effective  date  of 
this  AO.  unless  already  accomplished,  and 
retorque  thereafter  at  Intervals  not  to  ex¬ 
ceed  2000  hours  time  in  service. 

2.  Until  the  fuel  manifold  “B”  nuts  are 
torqued  in  accordance  with  Paragraph  1,  ac¬ 
complish  the  following  inspection  once  a  day 
on  engines  with  over  1000  hours  total  In 
service  since  new :  ” 

B.  Delete  the  numbers  “1”  and  “2”  fr<Hn 
the  Inspection  paragraphs  and  insert  the  let¬ 
ters  “a"  and  “b”  respectively. 

C.  Add  the  words  “and  2”  to  the  end  of 
Paragraph  3. 

Issued  in  Burlington,  Massachusetts,  on 
December  29, 1975. 

Quentin  S.  Taylor, 
Director, 

New  England  Region. 

IFR  Doc.76-786  FUed  l-8-76;8:45  am] 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  76-SW-81  ] 
ALTERATION  OF  CONTROL  ZONE 
Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter  the 
Enid,  Okla.,  control  zone. 


Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi¬ 
sion,  Southwest  Region,  Federal  Avia¬ 
tion  Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  communications 
received  on  or  before  February  11,  1976, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedmes  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  witli 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  Southwest 
Region,  Federal  Aviation  Administration, 
Fort  Worth,  Texas.  An  informal  docket 
wm  also  be  available  for  examination  at 
the  Office  of  the  Chief,  Airspace  and  Pro¬ 
cedures  Branch,  Air  Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein¬ 
after  set  forth. 

In  §71.171  (41  P.R.  355),  the  Enid, 
Okla.,  control  zone  is  amended  to  read  : 

ENID,  O'KLA. 

That  airspace  within  a  5-8tatute-mlle  ra¬ 
dius  at  Vance  ATO  (latitude  36*20’20"  N., 
longitude  97*55'00"  W.)  and  within  3  statute 
miles  west  and  3  statute  miles  east  of  the 
Vance  VORTAC  (latitude  36’20'43''  N., 

longitude  97*55’C|^"  W.)  178.5*  radial  ex¬ 
tending  from  the  5-statute-mile-radlus  zone 
to  the  7  DME  fix;  and  within  4  statute  miles 
west  and  S  statute  miles  east  of  the  Vance 
VORTAC  358.5*  radial  extending  from  the 
5-statute-mile-radius  zone  to  the  6  DME  fix: 
and  within  a  5-statute-mUe  radius  of  Enid 
Woodring  Munlc4>al  Airport  (latitude  36* 
22'45’'  N.,  longitude  97*47'30''  W.)  and 
within  2  statute  miles  each  side  of  the  Wood- 
ring  VOR  (latitude  36*22'26"  N.,  longitude 
97*47.17..  )  354.5*  radial,  extending  from 

the  5-statnte-mile-radlus  zone  to  8  statute 
mUes  north  of  the  VOR;  and  within  2  statute 
miles  east  and  4  statute  miles  west  of  the 
Woodring  VOR  184.5*  radial,  extending  from 
the  5-statute-mile  zone  to  8  statute  miles 
south  of  the  VOR.  This  control  zone  is  effec¬ 
tive  during  the  dates  and  times  published 
in  the  Airman’s  Information  Manual. 

The  revised  designation  provides  ad¬ 
ditional  airspace  protection  for  aircraft 
making  an  instrument  approach  to 
Vance  AFB  and  more  explicitly  d^nes 
the  control  zone  boundary. 

This  amendment  is  proposed  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  UB.C.  1348) 
and  of  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  UB.C.  1655(c)). 

Issued  in  Fort  Worth,  Tex.,  on  Janu¬ 
ary  2,  1976. 

Albert  H.  Thurburn, 
Acting  Director.  Southwest  Region. 
(FR  Doc.76-787  Filed  1-9-76:8:45  am] 


National  Highway  Traffic  Safety 
Administration 

[49  CFR  Part  571] 

(Docket  No.  75-8;  Notice  04] 

AIR  BRAKE  SYSTEMS 
Agricultural  Commodity  Trailers 

This  notice  proposes  an  amendment  of 
Standard  No.  121,  Air  Brake  Systems,  to 
extend  until  June  30,  1976,  the  period  in 
which  bulk  agricultural  commodity 
trailers  designed  with  a  high  ground 
clearance  and  other  special  features  for 
use  with  farm  tractors  during  harvest 
can  meet  emergency  and  parking  brake 
requirements  other  than  those  specified 
in  S5.6  and  S5.8  of  the  standard. 

The  NHTSA  recently  amended  Stand¬ 
ard  No.  121,  49  CFR  571.121  (40  FR 
56898,  December  5,  1975)  to  permit  this 
specialized  agricultural  trailer  categorj- 
the  option,  until  March  1, 1976,  of  meet¬ 
ing  the  parking  brake  requirements  of 
the  standard  (actuation  by  an  energy 
source  unaffected  by  air  loss  in  the  ser\  - 
Ice  brake  system)  or  the  air-actuated 
“breakaway”  system  that  ccnnplles  with 
Bureau  of  Motor  Carrier  Safety  require¬ 
ments  (49  CFR  §  393.43) .  The  NHTSA 
has  also  proposed  that  the  present  park¬ 
ing  brake  requirements  for  all  vehicles 
subject  to  the  standard  be  broadened  in 
a  closely  similar  fashion  to  permit  the 
use  of  a  simpler  air  energy  source  than 
at  present,  as  well  as  other  energy  sources 
for  actuation  of  the  parking  brake  (40 
PR  56920,  December  5,  1975) . 

Utility  Trailer  Manufacturing  Com¬ 
pany  has  requested  that  the  present  ex¬ 
piration  date  of  March  1,  1976,  for  the 
“breakaway”  option  be  extended  until 
June  30,  1976,  to  permit  completion  of 
the  bulk  agricultural  commodity  trailers 
necessary  for  the  1976  harvest  season.  It 
is  now  clear  that  a  decision  on  the  out¬ 
standing  proposal  to  broaden  the  per¬ 
missible  means  of  satisfying  the  parking 
brake  requirement  will  not  be  reached 
in  time  to  permit  Utility  to  plan  its  pro¬ 
duction  after  March  1  of  this  year.  The 
Utility  request  may  therefore  be  justified. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  the  last  sentence  of  para¬ 
graph  85.6  and  85.8  of  8tandard  No.  121 
(49  CFR  571.121)  be  amended  by  chang¬ 
ing  the  date  “March  1,  1976”  to  “June 
30, 1976”. 

Interested  persons  are  Invited  to  sub¬ 
mit  comments  on  the  proposal.  Com¬ 
ments  should  refer  to  the  docket  number 
and  be  submitted  to :  Docket  8ection,  Na¬ 
tional  Highway  Traffic  Safety  Adminis¬ 
tration,  Room  5108,  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590.  It  is  re¬ 
quested  but  not  required  that  10  copies 
be  submitted. 

All  oHnments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  i>os- 
sible,  comments  filed  after  the  closing 
date  will  also  be  considered.  However, 
the  rulemaking  actiem  may  proceed  at 
any  time  after  that  date,  and  comments 
received  after  the  closing  date  and  too 
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late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will  con¬ 
tinue  to  file  relevant  material  as  it  be¬ 
comes  available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Comment  closing  date:  February  11, 
1976. 

Proposed  effective  date:  Date  of  pub¬ 
lication  of  final  rule  in  the  Federal  Reg¬ 
ister. 

(Sec.  103,  119,  Pub.  L.  89-663,  80  Stat.  718 
(15  U.S.C.  1392,  1407):  delegations  of  au¬ 
thority  at  49  CPB  1.50  and  49  CFR  501.8) 

Lssued  on  January  7, 1976. 

Robert  L.  Carter, 
Associate  Administrator, 

Motor  Vehicle  Programs. 

[PR  Doc.76-977  Piled  1-9-76; 8; 45  am] 

CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  298] 

[EDR-292;  Docket  No.  27911] 

CLASSIFICATION  AND  EXEMPTION  OF 
AIR  TAXI  OPERATORS 
Commuter  Air  Carrier  Reports 

January  6,  1976. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  an  amendment  of  Part  298  of  its 
Economic  Regulations  (14  CFR  Part  298) 
which  would  revise  the  CAB  Form  298-C  * 
report  by  adding  two  new  data  items  on 
Scheduie  A-1. 

The  principal  features  of  the  proposed 
amendment  are  described  in  the  Ex¬ 
planatory  Statement  and  the  proposed 
amendment  is  set  forth  in  the  Proposed 
Rule.  The  amendment  is  proposed  under 
the  authority  of  sections  204(a) ,  407,  and 
416  of  the  Federal  Aviation  Act  of  1958, 
as  amended  (72  Stat.  743,  766,  and  771; 
49  U.S.C.  1324,  1377,  and  1386) . 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  sub¬ 
mission  of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addi’essed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  material  re¬ 
ceived  on  or  before  February  11,  1976, 
will  be  considered  by  the  Board  before 
taking  final  action  on  the  proposed  rule. 
Copies  of  such  communications  will  be 
available  for  examination  by  interested 
parties  in  the  Docket  Section  of  the 
Board,  Ro<Hn  710,  Universal  Building, 
1825  Connecticut  Avenue,  N.W.  Wash¬ 
ington,  D.C.,  upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

Explanatory  Statement 
The  Commuter  Airline  Association 
(CAA),  a  division  of  the  National  Air 
Transportation  Association,  Inc.,  has 


>CAB  Form  298-C  Is  filed  as  part  of  the 
original  document  and  can  be  obtained  trom 
the  PublicatlonB  Services  SecU<m,  Civil 
Aeronautics  Board,  Washington,  D.C.  20426. 


filed  a  petition  with  the  Board  on  behalf 
of  45  member  carries  seeking  the  institu¬ 
tion  of  a  rulemaking  proceeding  to 
amend  Part  298  of  the  Board’s  Economic 
Regulations  so  as  to  require  the  report¬ 
ing  of  statistics  which  would  measure 
each  cmnmuter  air  carrier’s  reliability  in 
performing  Its  scheduled  operations.  Un¬ 
derlying  the  CAA’s  petition  is  their  desire 
to  persuade  the  Official  Airline  Guide 
(OAG)  to  publish  schedules  of  commuter 
air  carrier/ certificated  air  carrier  con¬ 
necting  flights.  It  is  alleged  that  a  major 
reason  advanced  by  the  OAG  for  its  pol¬ 
icy  a^inst  publishing  connecting  sched¬ 
ules  involving  commuter  air  carriers  is 
uncertainty  as  to  the  extent  to  which  this 
class  of  carriers  meets  adequate  stand¬ 
ards  of  reliability.  For  that  reason,  the 
CAA  has  requested  the  Board  to  require 
each  commuter  air  carrier  to  submit 
data,  so  that  their  reliability  could  be 
established  by  reference  to  reports  filed 
at  regular  Intervals  with  the  Board. 

The  Board’s  Office  of  the  Consumer 
Advocate  has  answered  in  support  of  the 
CAA’s  petition  on  the  ground  that  the 
general  public,  which  must  rely  on  the 
OAG,  ought  to  have  the  benefit  of  com¬ 
muter  air  carriers’  connecting  schedules. 
No  opposing  answers  have  been  filed. 

Since  an  impressive  number  of  the 
members  of  the  class  to  be  affected  by  the 
reporting  requirement  have  joined  in  re¬ 
questing  its  imposition,  and  no  other 
members  of  that  class  have  thus  far  filed 
objections  thereto,  we  have  determined 
to  consider  adoption  of  a  reporting  re¬ 
quirement,  substantially  identical  to 
CAA’s  proposal,^  which  might  be  useful. 
Of  course,  we  do  so  without  in  any  way 
passing  on  the  merits  of  CAA’s  charge 
against  the  OAG. 

While  CAA’s  petition  seeks  reporting 
of  aircraft  miles  scheduled,  the  text  of  its 
suggested  proposed  rule  would  call  for 
reporting  of  departures  scheduled.  Since 
the  reporting  of  departures  scheduled 
would  provide  a  measure  of  reliability 
that  is  unaffected  by  trip  length,  we  are 
proposing  to  require  that  they  be  re¬ 
ported  for  comparison  with  the  number 
of  scheduled  departures  completed, 
which  we  would  also  require  to  be 
reported.* 

We  specifically  invite  filed  comments 
addressing  the  subsidiary  issue  as  to 
whether  the  proposed  requirement,  if 
adopted,  should  be  imposed  only  on  one 
or  more  particular  subclassifications  of 
commuter  carriers,  e.g.,  those  whose 


’  Part  298  was  recently  reissued,  Septem¬ 
ber  10,  1975,  and  the  references  herein  are 
to  the  sections  of  the  Part,  as  renumbered 
by  the  relssuance.  ER-929,  40  F.R.  42855, 
September  17, 1975. 

■  It  should  be  noted  that  the  proposal  to 
require  reports  of  the  number  of  “scheduled 
departures  completed”  Is  not  to  be  confused 
with  the  present  requirement  that  the  num¬ 
ber  of  “departures  performed”  mtist  be  re¬ 
ported.  The  present  reported  data  includes 
departures  which  are  not  shown  in  published 
schedules — namely,  extra  sections  and  de¬ 
partures  from  the  scheduled  service  pat¬ 
tern — and  therefore  would  not  provide  a  fair 
basis  for  measuring  performance  reliability. 


scheduled  operations  meet  specified 
minimums  of  volume  or  frequency.  Com¬ 
ments  addressing  this  issue  should  sug¬ 
gest  appropriate,  precise  criteria  for 
such  subclassiflcations. 

Proposed  Rule 

It  is  proposed  to  amend  Part  298  of  the 
Economic  Regulations  (14  CFR  Part 
298)  as  follows: 

Amend  the  reporting  instructions  for 
schedule  A-1  of  CAB  Form  298-C  as  set 
forth  in  §  298.61  by  adding  paragraphs 
(d)  (7)  and  (8)  to  read  as  follows: 

§  298.61  Reporting  of  scheduled  opera¬ 
tions  by  commuter  air  carriers. 

•  *  ^  •  *  • 

(d)  *  •  • 

(7)  Column  (12)  shall  set  forth  the 
number  of  scheduled  departures  for  the 
reporting  quarter,  which  shall  reflect  the 
total  num^r  of  t^eoffs  scheduled  to  be 
performed  during  the  quarter  as  set  forth 
in  the  published  flight  schedules. 

(8)  Column  <13)  shall  set  forth  the 
number  of  scheduled  departures  com¬ 
pleted  for  the  reporting  quarter,  which 
shall  reflect  the  total  niunber  of  sched¬ 
uled  departures  which  were  performed 
during  the  quarter  pursuant  to  schedules 
excluding  extra  sections  to  scheduled  de¬ 
partures.  In  determining  whether  a  de¬ 
parture  is  performed  as  scheduled,  only 
the  originating  point  of  the  flight  stage 
need  be  considered. 

***** 

[FR  Doc.76-832  Filed  l-9-76;8:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 
[  41  CFR  Part  51-5  ] 

PROCUREMENT  REQUIREMENTS  AND 
PROCEDURES 

Shipping  and  Packing 

Paragraph  (a)  of  §  51-5.4  of  the  Com¬ 
mittee’s  Regulations  provides  that  the 
shipment  of  all  commodities  on  the  Pro¬ 
curement  List,  except  military  resale 
commodities,  shall  be  by  Government 
bills  of  lading  (GBL) .  In  the  case  of  small 
shipments,  this  requirement  has  some¬ 
times  resulted  in  unnecessary  additional 
cost  to  the  Government. 

It  is  proposed  to  amend  §  51-5.4(a)  to 
permit  ordering  offices,  for  small  ship¬ 
ments,  to  designate  a  method  of  trans¬ 
portation  other  than  GBL  and  to  pro¬ 
vide  for  reimbursement  to  the  workshop 
when  the  workshop  pays  the  costs  of 
transportation  to  destination. 

Comments  and  views  regarding  this 
profiosed  change  may  be  filed  with  the 
Committee  not  later  than  February  11, 
1976.  Commimications  should  be  ad¬ 
dressed  to  the  Executive  Director,  Com¬ 
mittee  for  Piu-chase  from  the  Blind  and 
Other  Severely  Handicapped,  2009  Four¬ 
teenth  Street  North,  Suite  610,  Arlington, 
Virginia  22201. 

It  is  proposed  to  revise  paragraph  (a) 
of  $  51-5.4  to  read  as  follows: 
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§  51—5.4  Shipping  and  packing. 

(a)  For  commodities,  except  for  mili¬ 
tary  resale  commodities,  delivery  is  ac¬ 
complished  when  a  shipment  Is  placed 
aboard  the  vehicle  of  the  initial  carrier. 
Time  of  delivery  is  the  date  shipmoit 
is  released  to  and  accepted  by  the  initial 
carrier.  Method  of  transportation  to 
destination  shall  normally  be  by  Govern¬ 
ment  bills  of  lading.  However,  for  small 
shipments,  the  ordering  office  may  desig¬ 
nate  another  method  of  transportation 
on  its  order.  When  shipments  are  xmder 
Government  bills  of  lading,  the  bills  of 
lading  may  accompany  orders  or  be 
otherwise  furnished,  but  they  shall  be 
supplied  promptly.  Failure  by  an  order¬ 
ing  office  to  furnish  bills  of  lading 
promptly,  or  to  designate  a  method  of 
transportation,  may  result  in  an  excus¬ 
able  cause  for  delay  in  delivery.  When  the 
workshop  pays  for  transportation  to 
destination,  these  costs  shall  be  included 
as  a  separate  item  on  the  workshop’s  in¬ 
voice  and  the  workshop  shall  be  reim- 
biirsed  by  the  ordering  office  for  these 
costs. 

***** 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

[FR  Doc.76-794  Filed  l-9-76;8:46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  477-5] 

[40CFRPart  104] 

EFFLUENT  STANDARDS  FOR  TOXIC 
POLLUTANTS 

Notice  of  Proposed  Rulemaking 

Pursuant  to  the  authority  of  Sections 
307(a)  and  501(a)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (the 
“Act”)  (33  U.S.C.  Section  1251  et  seq. 
Pub.  L.  92-500,  86  Stat.  816),  notice  is 
hereby  given  that  the  Environmental 
Protection  Agency  proposes  to  amend  the 
rules  of  practice  applicable  to  public 
hearings  required  to  be  held  in  connec¬ 
tion  with  the  establishment  of  effluent 
standards  for  toxic  pollutants. 

On  January  4,  1974  (39  FR  1027), 
the  Environmental  Protection  Agency 
adopted  a  new  Part  104,  Title  40,  Code  of 
Federal  Regulations  setting  forth  rules 
of  practice  for  the  public  hearings  con¬ 
templated  by  Section  307(a)  of  the  Act. 
This  part  was  amended  in  two  minor  re¬ 
spects  on  March  5,  1974  (39  FR  8325). 
Since  then  extensive  trial-tjrpe  hearings 
have  been  held  on  proposed  toxic  pollut¬ 
ant  effluent  standards  for  nine  substances 
listed  by  the  Agency.  Based  on  the  ex¬ 
perience  of  these  hearings,  it  is  believed 
that  the  modifications  to  the  rules  of 
practice  hereinafter  described  and  set 
forth  will  provide  the  necessary  frame¬ 
work  for  more  efficient  and  effective  rule- 
making  proceedings. 

(1)  Description  of  Principal  Changes. 
The  provisions  for  the  Notice  of  Hearing 
and  the  filing  of  objections  to  proposed 
effluent  standards,  previously  set  forth 
in  Section  104.3  and  Section  104.6,  are 


now  set  forth  in  §  104.3  (a)  and  (b)  re¬ 
spectively.  It  is  provided  that  any  party 
who  has  any  objection  to  a  proposed 
standard  shall  file  such  objection  in 
triplicate  with  the  hearing  clerk  within 
20  days  of  publication  of  the  proposed 
standard.  The  requirements  for  the  con¬ 
tents  of  an  objection  have  been  some¬ 
what  streamlined  while  retaining  the 
emphasis  on  maximum  specificity  in 
order  to  narrow  the  issues  for  the  hear¬ 
ing  itself. 

A  new  §  104.3(c)  has  been  added  to 
clarify  the  status  of  public  comments 
filed  by  persons  who  do  not  file  formal 
objections  to  the  standards  pursuant  to 
§  104.3  (a)  and  (b) ,  and  hence  do  not 
participate  as  parties  at  the  hearing.  The 
previous  language  of  Section  104.5  in¬ 
cluded  such  comments  as  part  of  the 
record.  Provision  for  submission  of  such 
comments  and  their  consideration  by  the 
Agency  in  the  development  of  its  regula¬ 
tions  is  an  important  Agency  policy,  and 
is  part  of  the  “Declaration  of  Goals  and 
Policy”  of  the  Act  as  set  forth  in  Section 
101(e)  thereof. 

The  Administrative  Procedure  Act,  5 
U.S.C.  §  556(e),  provides  that  “The 
transcript  of  testimony  and  exhibits,  to¬ 
gether  with  all  papers  and  requests  filed 
in  the  proceeding,  constitutes  the  ex¬ 
clusive  record  for  decision  *  •  sec¬ 
tion  307(a)(2)  of  the  Act  provides  in 
pertinent  part  that  following  the  hear¬ 
ing  the  proposed  standards  shall  be 
promulgated  “unless  the  Administrator 
finds,  on  the  record,  that  a  modification 
of  such  proposed  standard  (or  prohibi¬ 
tion)  is  justified  based  upon  a  pre¬ 
ponderance  of  evidence  adduced  at  such 
hearings.  *  •  *”  Because  this  language 
might  be  read  to  exclude  public  com¬ 
ments  from  the  Administrators  consid¬ 
eration  unless  they  are  actually  placed  in 
evidence  at  the  hearing,  §  104.5  was 
amended  on  March  5. 1974,  to  provide  for 
their  admission  into  evidence  <39  FR 
8325) . 

That  amendment  did  not  state  when 
the  comments  are  to  be  admitted  in  evi¬ 
dence,  nor  did  it  contain  any  cutoff  date 
for  their  admission  which  would  afford 
parties  to  the  hesuring  a  reasonable  op¬ 
portunity  to  review  them  and  respond  if 
necessary  in  the  coiirse  of  their  own 
presentation.  The  proposed  revisions  in 
§  104.3(c)  would  fix  a  cutoff  date  for 
such  comments  of  not  later  than  the 
date  set  in  the  notice  for  the  com¬ 
mencement  of  the  hearing.  The  com¬ 
ments  would  then  be  admitted  into  evi¬ 
dence  at  the  outset  of  the  hearing.  It  is 
believed  that  this  mechanism  will  pro¬ 
vide  the  proper  opportunity  for  public 
participation  while  at  the  same  time 
allowing  the  parties  a  reasonable  oppor¬ 
tunity  to  review  and  respond  to  the 
comments,  without  undue  delay  or  in¬ 
convenience  to  the  presiding  officer.  It  is 
also  provided  that  in  any  consideration 
of  such  comments  the  Administrator 
may  take  into  accoimt  the  unavailability 
of  cross-examination. 

Several  revisions  are  made  to  §  104.4 
concerning  the  Agency’s  statement  of 
basis  and  purpose.  In  addition  to  formal 
changes  in  language,  a  subsection  has 


been  added  which  requires  statement  ot 
the  purpose  of  the  proposed  standard. 
At  the  same  time,  the  vague  and  bur¬ 
densome  requirement  that  the  Agoicy 
set  forth  “any  assumptions  or  calcula¬ 
tions  necessary”  for  derivation  of  a 
standard  is  eliminated  in  the  light  of  the 
provisions  of  paragraphs  (b),  (c)  and 
(d)  which  require  the  Agency  to  ex¬ 
plain  how  the  standard  was  derived,  in¬ 
clude  scientific  and  technical  data  stud¬ 
ies  supporting  the  proposed  standard, 
and  furnish  “such  other  Information  as 
may  be  reasonably  required  to  set  forth 
fully  the  basis  of  the  standard.”  It  is 
also  made  clear  that  where  appropriate, 
scientific  and  technical  data  which  is 
“published  or  otherwise  readily  avail¬ 
able”  may  be  referenced  rather  than 
physically  incorporated.  To  the  greatest 
extent  possible  the  Agency  will  have 
copies  of  all  materials  which  are  ref¬ 
erenced  or  cited  in  its  statement  of  basis 
and  purpose  available  for  inspection  and 
copying  at  the  hearing  and  at  any  pre- 
hearing  conference.  However,  the  Agen¬ 
cy  should  not  be  required  in  advance  to 
respond  to  blanket  requests  for  copies 
of  all  such  materials  which  could  amount 
in  some  instances  to  many  thousands 
of  pages. 

-  Minor  revisions  have  also  been  made 
to  Section  104.5  describing  the  docket 
and  record.  It  is  specifically  provided 
that  the  record  includes  documents  or 
exhibits  marked  for  identification  even 
though  they  may  not  be  received  in  evi¬ 
dence,  and  any  other  documents  filed  by 
any  party  in  connection  with  the  hear¬ 
ing,  in  order  to  preserve  any  appeal 
rights. 

The  provision  for  designation  of  a 
presiding  officer  in  Section  104.6  (for¬ 
merly  Section  104.7)  has  been  revised 
to  provide  for  designation  by  the  Chief 
Administrative  Law  Judge  of  the  Agency 
or,  in  the  event  of  unavailability  of  any 
administrative  law  Judge  within  the 
Agency,  by  the  Administrator. 

The  role  of  the  prehearing  conference, 

§  104.8,  has  been  expanded  in  the  inter¬ 
est  of  expediting  the  hearing  proceed¬ 
ings,  narrowing  the  Issues,  providing  for 
exchange  of  dociunents  and  witness  lists 
and  related  data,  resolving  where  pos¬ 
sible  any  objections  to  admission  of  evi¬ 
dence,  scheduling,  and  the  like,  much 
along  the  lines  currently  in  practice  in 
the  United  States  District  Courts.  It  is 
further  provided  that  any  party  may  re¬ 
quest  a  prehearing  conference  as  of  right 
within  20  days  of  the  proposal  of  stand¬ 
ards.  and  it  is  anticipate  that  such  a 
prehearing  conference  would  be  held  in 
virtually  every  instance  of  rule-making 
for  which  a  hearing  is  scheduled.  A  new 
subsection  (a)(7)  authorizes  designa¬ 
tion  of  a  lead  counsel  for  objectors  with 
common  interests  in  order  to  avoid  repe¬ 
titious  questioning  of  witnesses.  This 
procedure  has  been  recommended  by  the 
Administrative  Conference  of  the  United 
States  and  received  judicial  approval. 
National  Foods  Ass’n.  v.  FDA,  504  F.  2d 
761,  795  (2nd  Cir.  1974)  (dictiun),  and 
has  proven  to  be  of  great  benefit  in 
other  hearing  proceedings  conducted  by 
this  Agency,  e.g..  In  re:  Velsicol  Chem- 
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ical  Corporation,  et  al.  Suspension  of 
Chlordane  and  Heptachlor,  EPA  FEPRA 
Docket  No.  384  (Order  of  CWef  Adminis¬ 
trative  Law  Judge  Perlman,  August  11, 
1975). 

Minor  revisions  have  been  made  in 
§  104.9  (formerly  §  104.10)  on  admission 
of  evidence.  These  include  the  provision 
that  the  Agency’s  statement  of  basis  and 
purpose  and  supporting  materials  shall 
be  received  in  evidence  at  the  outset, 
and  the  provision  in  subsection  (e) 
steamlining  the  offer  of  proof  procedure 
including  the  marking  for  identification 
of  any  document  or  object  excluded  from 
evidence  by  the  presiding  officer. 

Several  additions  have  been  made  to 
the  hearing  procedures  described  in 
§  104.10  (formerly  §  104.11).  At  the  pre¬ 
vious  hearings  some  question  was  raised 
as  to  whether  the  Agency  or  objectors 
should  proceed  first  with  evidence.  Par¬ 
agraph  (a)  is  amended  to  provide  that 
the  Agency  has  the  right  at  the  com¬ 
mencement  of  the  hearing  following  the 
admission  into  evidence  of  its  statement 
of  basis  and  purpose  and  supporting  ma¬ 
terials  to  supplement  that  evidence  or  to 
introduce  additional  relevant  evidence 
at  that  time.  Thereafter  each  objector  is 
afforded  an  opportunity  to  introduce 
evidence  in  support  of  its  objection  and 
any  proposed  modification. 

Following  the  objectors’  case,  the 
Agency  is  entitled  to  “rebut  or  respond 
to  the  objectors’  presentaticai,  including 
at  its  option  the  introduction  of  evi¬ 
dence  which  tends  to  support  a  stand¬ 
ard  or  standards  other  than  as  set  forth 
in  the  Agency’s  own  initially  proposed 
standards.’’  This  latter  modification  al¬ 
lows  the  Agency,  within  the  context  of 
rebuttal,  to  respond  to  evidence  intro¬ 
duced  by  any  objector  which  might  indi¬ 
cate  the  desirability  of  a  standard  other 
than  that  initially  proposed  by  the 
Agency  (though  not  necessarily  the 
standard  proposed  by  the  objector) ,  and 
to  put  into  the  record  evidence  of  this 
nature  which  might  not  otherwise  be  ad¬ 
missible  imder  a  strict  construction  of 
the  scope  of  rebuttal.  The  objectors 
would  then  have  a  similar  opportunity  to 
rebut  or  respond  to  any  such  new  evi¬ 
dence.  This  provision  is  regarded  as  es¬ 
sential  to  insure  that  the  record  contains 
the  necessary  evidence  upon  which  the 
Administrator  may  ultimately  base  a 
standard  or  standards  for  the  substance 
in  question,  thereby  providing  a  prcH^er 
foundation  for  reasoned  rulemaking. 
This  feature  is  particularly  significant 
in  view  of  the  fact  that  in  setting  a 
standard  the  Administrator  is  not  lim¬ 
ited  solely  to  those  standards  proposed 
by  the  Agency  or  enumerated  by  objec¬ 
tors  (c.f.,  §  104.15) ,  and  the  exercise  of 
his  judgment  in  this  rule-making  area 
should  not  be  constrained  by  a  record 
which  is  deficient  in  relevant  evidence 
SIS  a  result  of  an  unduly  narrow  interpre¬ 
tation  of  the  scope  of  rebuttal. 

The  provision  regarding  burden  of 
proof  with  respect  to  a  modification  of 
a  standard,  §  104.10(b),  in  the  proposed 
amendment,  has  been  revised,  to  track 
more  closely  the  language  in  Section 
307(a)  (2)  of  the  Act.  In  addition,  the 


provision  formerly  in  §  104.11(d)  that 
the  transcript  shall  not  include  argu¬ 
ment  is  delet^  Minor  revisions  are  made 
to  the  sections  dealing  with  briefs  and 
findings  of  fact  at  the  conclusion  of  the 
hearing,  as  well  as  certification  of  the 
record. 

A  new  §  104.13  has  been  added  pro¬ 
viding  for  interlocutory  and  post-hearing 
review  of  rulings  of  the  presiding  officer. 
Interlocutory  review  is  allowed  under 
limited  circumstances  in  which  there  is 
substantial  ground  for  difference  of  opin¬ 
ion,  and  where  either  a  subsequent  re¬ 
versal  of  the  ruling  would  be  likely  to 
result  in  substantial  delay  or  expense  if 
left  to  the  conclusion  of  the  proceedings, 
or  a  ruling  on  the  question  by  the  Ad¬ 
ministrator  would  be  of  material  assist¬ 
ance  in  expediting  the  hearing.  Such  in¬ 
terlocutory  review  is  discretionary  both 
with  the  presiding  officer  and  the  Ad¬ 
ministrator,  though  the  failure  to  seek 
or  obtain  interlocutory  review  does  not 
prejudice  the  right  to  such  review  at  the 
conclusion  of  the  hearing.  It  is  further 
provided  that  unless  otherwise  ordered 
by  the  presiding  officer  or  the  Adminis¬ 
trator,  the  hearings  shall  continue  pend¬ 
ing  consideration  by  the  Administrator 
of  any  ruling  or  request  for  interlocutory 
review. -The  provisions  are  substantially 
in  accordance  with  Recommendation  No. 
71-1  of  the  Administrative  Conference 
of  the  United  States,  1,  CFR  §  305.71-1 
( 1975  Ed.) ,  and  are  generally  similar  to 
the  statutory  procedure  in  the  federal 
courts  under  28  U.S.C.  Section  1292(b). 

Subsection  (g)  of  §  104.13  sets  forth 
the  requirements  for  the  timing  and  con¬ 
tent  of  written  motions.  This  is  a  new 
provision,  and  should  be  read  together 
with  §  104.16  dealing  with  filing  and  time 
of  documents,  and  service  of  copies  upon 
other  parties  or  their  representatives. 

The  provision  for  a  tentative  decision, 

§  104.14,  is  amended  in  several  respects. 
While  the  alternative  of  designating  a 
responsible  employee  of  the  Agency  to 
prepare  a  recommended  decision  is  de- 
let^,  the  new  provision  expressly  recog¬ 
nizes  the  fact  that  in  reviewing  the  entire 
record  and  preparing  a  tentative  decision 
within  the  extremely  tight  time  con¬ 
straints  of  Section  307(a),  the  Admin¬ 
istrator  will  have  to  utilize  staff  assist¬ 
ance.  This  is  routine  practice  in  most 
federal  administrative  agencies,  and  is 
essential  given  the  workloads  and  re¬ 
sponsibilities  of  the  officials  at  the  top 
of  such  agencies.  Publication  of  the  ten¬ 
tative  decision  in  the  Federal  Register  is 
deleted  in  favor  of  the  more  expeditious 
service  of  a  copy  on  each  party.  The 
provision  for  allowing  parties  to  file  ex¬ 
ceptions  to  the  tentative  decision  and 
briefs  in  support  thereof  is  retained.  'This 
may  be  eliminated  if  time  constraints  do 
not  allow  for  it,  in  which  case  the  deci¬ 
sion  is  filed  as  final.  Section  104.14(c) 
expressly  authorizes  the  taking  of  official 
notice  by  the  Administrator  of  facts 
which  could  be  judicially  noticed  in  the 
United  States  District  Courts. 

Section  104.15  has  been  revised  to  pro¬ 
vide  that  at  the  time  of  the  Administra¬ 
tor’s  final  decision  he  shall  also  promul¬ 
gate  final  standards.  As  noted  above,  the 


section  makes  clear  what  was  previously 
implicit,  namely  that  in  promulgating 
final  standards  the  Administrator  is  not 
limited  solely  to  standards  proposed  ini¬ 
tially  by  the  Agency  or  expressly  pre¬ 
scribed  in  any  modification  proposed  by 
an  objecting  party. 

Finally,  the  former  provision  in 
§  104.16  with  respect  to  ex  parte  dis¬ 
cussions  has  been  deleted  as  unnecessary. 
The  statutory  language  together  with  the 
framework  provided  by  these  rules  set 
forth  the  complete  mechanism  by  which 
interested  persons  may  submit  evidence 
and  material  to  the  Agency  on  the  record 
with  respect  to  the  Agency’s  proposed 
standards.  The  promulgated  standards  in 
turn  are  to  be  based  solely  on  that  record. 
Cf.,  Administrative  Procedure  Act,  5 
U.S.C.  Section  556(e).  With  respect  to 
discussions  between  the  Administrator 
and  Agency  staff  involved  in  the  presen¬ 
tation  of  evidence  at  the  hearing,  the  rule 
requiring  separation  of  fiuictions  which 
applies  in  cases  of  adjudication,  5  U.S.C. 
Section  554(b),  is  inapplicable  to  rule- 
making.  Hoffman-LaRoche,  Inc.  v. 
Kleindienst,  478  F.  2d  1  (3rd  Cir.  1973) ; 
Willapoint  Oysters  v.  Ewing,  174  F,  2d  676 
(9th  Cir.  1949),  cert.  den.  338  U.S.  860, 

70  S.  Ct.  101,  rehearing  den.  339  U.S.  945, 

70  S.  Ct.  793;  Wilson  &  Co.  vs.  United 
States.  335  F.  2d  788  (7th  Cfir.  1964) ,  re¬ 
manded  by  stipulation  on  other  grounds, 
382  U.S.  454,  86  S.  Ct.  643  (1966) ;  Davis. 
Administrative  Law  Treatise.  1970  Supp., 
p.  443. 

(2)  Submission  of  Comments.  Inter¬ 
ested  persons  may  submit  written  com¬ 
ments  in  triplicate  to  Ridgway  M.  Hall, 
Jr.,  Special  Assistant  to  the  General 
Counsel  (A-131) ,  Environmental  Protec¬ 
tion  Agency,  401  M  Street,  S.W.,  Wash¬ 
ington,  D.C.  20460.  All  comments  received 
not  later  than  30  days  after  publication 
of  this  notice  will  be  consider^. 

Dated:  December  29, 1975. 

John  Quarles, 
Acting  Administator. 

Part  104  of  Chapter  I,  'Htle  40,  Code 
of  Federal  Regulations  is  amended  to 
read  as  follows: 

PART  104 — PUBLIC  HEARINGS  ON  EFFLU¬ 
ENT  STANDARDS  FOR  TOXIC  POLLUTANTS 

Sec. 

104.1  Applicability. 

104.2  Definitions. 

104.3  Nottce  of  Hearing;  Objections;  Public 

comment. 

104.4  Statement  of  Basis  and  Purpose. 

104.5  Docket  and  Record. 

104.6  Designation  of  Presiding  Officer. 

104.7  Powers  of  Presiding  Officer. 

104.8  Prebearing  Conferences. 

104.9  Admission  of  Evidence. 

104.10  Hearing  Procediues. 

104.1 1  Briefs  and  Findings  of  Fact. 

104.12  Certification  of  Record. 

104.13  Interlocutory  and  post-hearing  re¬ 

view  of  rulings  of  the  presiding 
officer;  Motions. 

104.14  Tentative  and  final  decision  by  Ad¬ 

ministrator. 

104.16  Promulgation  of  standards. 

104.16  Filing  and  Time. 

Authoritt:  Secs.  501  and  307(a)  of  the 
Federal  Water  Pollution  Control  Act.  as 
amended  (33  U.S.C.  Sec.  1251  et  aeq..  Pub.  L. 
92-500,  86  Stat.  816). 
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§  104.1  Applicability. 

This  Part  shall  be  applicable  to  hesir- 
ings  required  by  statute  to  be  held  in 
connection  with  the  estabUshment  of 
toxic  pollutant  effluent  standards  under 
section  307(a)  of  the  Act. 

§  104.2  Definitions. 

As  used  in  this  part,  the  term: 

(a)  “Act”  means  the  Federal  Water 
Pollution  Control  Act,  as  amended,  33 
U.S.C,  section  1251  et  seq.  Pub.  L.  92- 
500, 86  Stat.  816 

(b)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency,  or  any  employee  of  the 
Agency  to  whom  the  Administrator  may 
by  order  delegate  his  authority  to  carry 
out  his  functions  under  section  307(a) 
of  the  Act,  or  any  person  who  shall  by 
operation  of  law  be  authorized  to  carry 
out  such  functions. 

(c)  “Agency”  means  the  Environ¬ 
mental  Protection  Agency. 

(d)  “Hearing  Clerk”  means  the  Hear¬ 
ing  (nerk,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W.,  Washington, 
D.C.  20460. 

(e)  “Party”  means  the  Environmental 
Protection  Agency  as  the  proponent  of 
an  effluent  standard  or  standards,  and 
any  person  who  flies  an  objection  pur¬ 
suant  to  §  104.3  hereof. 

(f)  “Person”  means  an  individual, 
corporation,  partnership,  association, 
state,  mimicipality  or  other  political  sub¬ 
division  of  a  state,  or  any  interstate  body. 

(g)  “Effluent  standard”  means  any 
effluent  standard  or  limitation,  which 
may  include  a  prohibition  of  any  dis¬ 
charge,  established  or  proposed  to  be 
established  for  any  toxic  pollutant  under 
section  307 (a)  of  the  Act. 

(h)  “Presiding  Officer”  means  the 
Chief  Administrative  Law  Judge  of  the 
Agency  or  a  person  designated  by  the 
Chief  Administrative  Law  Judge  or  by 
the  Administrator  to  preside  at  a  hearing 
under  this  part,  in  accordance  with 
§  104.6  hereof. 

§  104.3  Notice  of  Hearing. 

(a)  Whenever  the  Administrator  pub¬ 
lishes  any  proposed  effluent  standard,  he 
shall  simultaneously  publish  a  notice  of 
a  public  hearing  to  be  held  within  thirty 
days  following  the  date  of  publication  of 
the  proposed  standard.  Any  person  who 
has  any  objection  to  a  proposed  stand¬ 
ard  may  flle  with  the  hecuring  clerk  a 
concise  statement  of  any  such  objection. 
No  person  may  participate  in  the  hearing 
on  the  proposed  toxic  pollutant  effluent 
standards  imless  the  hearing  clerk  has 
received  within  20  days  of  the  publication 
of  the  notice  of  the  proposed  standards 
a  statement  of  objection  as  herein 
described. 

(b)  Objections.  Any  objection  to  a  pro¬ 
posed  standard  which  is  filed  pursuant 
to  subsection  (a)  hereof  shall  meet  the 
following  requir«nents; 

(1)  It  shall  be  flled  in  triplicate  with 
the  hearing  clerk  within  the  time  pre¬ 
scribed  in  paragraph  (a)  of  this  section; 

(2)  It  shall  state  concisely  and  with 
particularity  each  portion  of  the  pro¬ 
posed  standard  to  which  objection  is 


takoi,  together  with  the  basis  for  such 
objection; 

(3)  It  shall  (A)  state  speciflcally  the 
objector’s  proposed  modification  to  any 
such  standard  pr(^x)6ed  by  the  Agency 
to  which  objection  is  taken,  (B)  set  forth 
the  reasons  why  such  modification  is 
sou^t,  and  (C)  Identify  and  describe  the 
scientific  or  other  basis  for  such  pro¬ 
posed  modification,  including  reference 
to  any  pertinent  scientific  data  or  au¬ 
thority  in  support  thereof. 

(c)  Public  Comment.  The  notice  re¬ 
quired  imder  paragraph  (a)  of  this  sec¬ 
tion  hereof  shall  also  provide  for  the  sub¬ 
mission  to  the  Agency  of  written  com¬ 
ments  on  the  proposed  rulemaking  by 
interested  persons  not  filing  objections 
pursuant  to  this  section  as  hereinabove 
described,  and  hence  not  participating  in 
the  hearing  as  parties.  The  notice  shall 
fix  a  time  deadline  for  the  submission  of 
such  comments  which  shall  be  not  later 
than  the  date  set  for  commencement  of 
the  hearing.  Such  comm«its  shall  be  re¬ 
ceived  in  evidence  at  the  commencement 
of  the  hearing.  The  Administrator  in 
making  any  decision  based  upon  the  rec¬ 
ord  may  take  into  account  the  unavail¬ 
ability  of  cross-examination  in  determin¬ 
ing  the  weight  to  be  accorded  such 
comments. 

§  104.4  Statement  of  basis  and  purpose. 

Whenever  the  Administrator  publishes 
a  proposed  effluent  standard,  the  notice 
thereof  published  in  the  Federal  Regis¬ 
ter  shall  include  a  statement  of  the  basis 
and  purpose  of  the  standard  or  a  siun- 
mary  thereof.  This  statement  shah 
include: 

(a)  The  purpose  of  the  proposed 
standard; 

(b)  An  explanation  of  how  the  pro¬ 
posed  standard  was  derived; 

(c)  Scientific  and  technical  data  and 
studies  supporting  the  proposed  stand¬ 
ard  or  references  thereto  if  the  mate¬ 
rials  are  published  or  otherwise  readily 
available;  and 

(d)  Such  other  information  as  may  be 
reasonably  required  to  set  forth  fully  the 
basis  of  the  standard. 

Where  the  notice  of  proposed  rule- 
making  summarizes  the  full  statement 
of  basis  and  purpose,  or  incorporates 
documents  by  reference,  the  documents 
thus  summarized  or  incorporated  by  ref¬ 
erence  shall  thereupon  be  made  avail¬ 
able  by  the  Agency  for  inspection  and 
copying  by  any  interested  person. 

§  104. o  Docket  and  record. 

Whenever  the  Administrator  publishes 
a  notice  of  hearing  under  this  Part,  the 
hearing  clerk  shall  promptly  establish 
a  docket  for  the  hearing.  The  docket  shall 
include  all  written  objections  filed  by 
any  party,  any  public  comments  received 
pursuant  to  §  104.3(c),  a  verbatim  tran¬ 
script  of  the  hearing,  the  statement  of 
basis  and  purpose  required  by  §  104.4, 
and  any  supporting  documents  referred 
to  therein,  and  other  documents  or  ex¬ 
hibits  that  may  be  received  in  evidence 
or  marked  for  identification  by  or  at  the 
direction  of  the  presiding  officer,  or  filed 
by  any  party  in  connection  with  the 
hearing.  Copies  of  documents  in  the 


docket  shall  be  available  to  any  person 
upon  payment  to  the  Agency  of  such 
charges  as  the  Agency  may  prescribe  to 
cover  the  costs  of  duplication.  Hie  ma¬ 
terials  contained  in  the  docket  shall  con¬ 
stitute  the  record. 

§  104.6  Designation  of  presiding  officer. 

The  Chief  Administrative  Law  Judge 
of  the  Agency  may  preside  personally  at 
any  hearing  under  this  Part,  or  he  may 
designate  another  Administrative  Law 
Judge  from  within  the  Agency  as  pre¬ 
siding  officer  for  the  hearing.  In  the 
event  of  the  imavailability  of  any  such 
Administrative  Law  Judge,  the  Admin¬ 
istrator  may  designate  a  presiding  offi¬ 
cer.  No  person  who  has  any  personal 
pecimiary  interest  in  the  outcome  of  a 
proceeding  under  this  Part  shall  serve 
as  presiding  officer  in  such  proceeding. 

§  104.7  Powers  of  presiding  offieer. 

The  presiding  officer  shall  have  the 
duty  to  conduct  a  fair  hearing  within 
the  time  constraints  imposed  by  section 
307(a)  of  the  Act.  He  shall  take  all  nec¬ 
essary  action  to  avoid  delay  and  to  main¬ 
tain  order.  He  shall  have  all  powers  nec¬ 
essary  to  these  ends,  including  but  not 
limit^  to  the  power  to: 

(a)  Rule  upon  motions  and  requests; 

(b)  (Change  the  time  and  place  of  the 
hearing,  and  adjourn  the  hearing  from 
time  to  time  or  from  place  to  place; 

(c)  Examine  and  cross-examine  wit¬ 
nesses; 

( d)  Admit  or  exclude  evidence ;  and 

(e)  Require  any  part  or  all  of  the  evi¬ 
dence  to  be  submitted  in  writing  and  by 
a  certain  date. 

§  104.8  Prehearing  conferences. 

Prehearing  conferences  are  encouraged 
for  the  purposes  of  simplification  of  is¬ 
sues,  identification  and  scheduling  of  evi¬ 
dence  and  witnesses,  the  establishment  of 
an  orderly  framework  for  the  proceed¬ 
ings,  the  expediting  of  the  hearing,  and 
such  other  purposes  of  a  similar  nature 
as  may  be  appropriate. 

(а)  The  presiding  officer  on  his  own 
motion  may,  and  at  the  request  of  any 
party  made  within  20  days  of  the  pro¬ 
posal  of  standards  hereunder  shall,  direct 
all  parties  to  appear  at  a  specified  time 
and  place  for  an  initial  hearing  session 
in  the  nature  of  a  prehearing  conference. 
Matters  taken  up  at  the  conference  may 
include,  without  limitation: 

(1)  Consideration  and  simplification 
of  any  issues  of  law  or  fact; 

(2)  Identification,  advance  submis¬ 
sion.  marking  for  identification,  consid¬ 
eration  of  any  objections  to  admission, 
and  admission  of  documentary  evidence; 

( 3 )  Possible  stipulations  of  fact ; 

(4)  The  identification  of  each  witness 
expected  to  be  called  by  each  p>arty,  and 
the  nature  and  substance  of  his  expected 
testimony; 

(5)  Scheduling  of  witnesses  where 
practicable,  and  limitation  of  the  num¬ 
ber  of  witnesses  where  appropriate  in  or¬ 
der  to  avoid  delay  or  repetition; 

(б)  If  desirable,  the  segregation  of  the 
hearing  into  separate  s^unents  for  dif¬ 
ferent  provisions  of  the  proposed  effluent 
standards  and  the  establishment  of  sep¬ 
arate  service  lists ; 
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(7)  Appointment  of  lead  counsel  for 
objectors  with  common  interests  so  as 
to  avoid  repetitious  questioning  of 
witnesses. 

(b)  The  presiding  officer  may,  follow¬ 
ing  a  prehearing  conference,  issue  an  or¬ 
der  setting  forth  the  agreements  reached 
by  the  parties  or  representatives,  the 
schedule  of  witnesses,  and  a  statement  of 
issues  for  the  hearing.  In  addition  such 
order  may  direct  the  parties  to  file  and 
serve  copies  of  documents  or  materials, 
file  and  serve  lists  of  witnesses  which 
may  include  a  short  summary  of  the 
expected  testimony  of  each  and,  in  the 
case  of  an  expert  witness,  his  curriculum 
vitae,  and  may  contain  such  other  direc¬ 
tions  as  may  be  appropriate  to  facilitate 
the  proceedings. 

§  10-1.9  .tdmission  of  evidence. 

(a)  Where  the  presiding  officer  has  di¬ 
rected  identification  of  witnesses  and 
production  of  documentary  evidence  by 
a  certain  date,  the  presiding  officer  may 
exclude  any  such  evidence,  or  refuse  to 
allow  any  witness  to  testify,  when  the 
witness  was  not  identified  or  the  docu¬ 
ment  was  not  served  by  the  time  set  by 
the  presiding  officer.  Any  such  direction 
with  respect  to  a  party’s  case  in  chief 
shall  not  preclude  the  use  of  such  evi¬ 
dence  or  testimony  on  rebuttal  or  re¬ 
sponse,  or  upon  a  showing  satisfactory  to 
the  presiding  officer  that  good  cause 
existed  for  failure  to  serve  testimony  or 
a  document  or  identify  a  witness  by  the 
time  required.  The  presiding  officer  may 
require  direct  testimony  to  be  in  writing 
under  oath  and  served  by  a  certain  date, 
and  may  exclude  testimony  not  so  served. 

(b)  At  the  first  prehearing  conference, 
or  at  another  time  before  the  beginning 
of  the  taking  of  oral  testimony  to  be  set 
by  the  presiding  officer,  the  statement  of 
basis  and  purpose  and  any  other  mate¬ 
rials  offered  by  the  Agency  staff  in  sup¬ 
port  of  the  proposed  toxic  pollutant  efflu¬ 
ent  standards  shall  be  received  in 
evidence. 

(c)  The  presiding  officer  may  exclude 
evidence  which  is  immaterial,  irrelevant, 
unduly  repetitious  or  cumulative,  or 
would  involve  imdue  delay,  or  which,  if 
hearsay,  is  not  of  the  sort  upon  which 
responsible  persons  are  accustomed  to 
rely. 

(d)  If  relevant  and  material  evidence 
is  contained  in  a  report  or  document 
containing  immaterial  or  irrelevant  mat¬ 
ter,  such  immaterial  or  irrelevant  mat¬ 
ter  may  be  excluded. 

(e)  Whenever  written  testimony  or  a 
dociunent  or  object  is  excluded  from  evi¬ 
dence  by  the  presiding  officer,  it  shall 
at  the  request  of  any  party  be  marked 
for  identification.  Where  oral  testimony 
is  permitted  by  the  presiding  officer,  but 
the  presiding  officer  excludes  particular 
oral  testimony,  the  party  offering  such 
testimony  may  make  a  brief  offer  of 
proof. 

(f)  Any  relevant  and  material  docu¬ 
mentary  evidence,  including  but  not  lim¬ 
ited  to  affidavits,  published  articles,  and 
official  documents,  regardless  of  the 
availability  of  the  affiant  or  author  for 
cross-examination,  may  be  admitted  in 


evidence,  subject  to  the  provisions  of 
paragraph  (a)  of  this  section.  The  avail¬ 
ability  or  nonavailability  of  cross-exam¬ 
ination  may  be  considered  as  affecting 
the  weight  to  be  accorded  such  evidence 
in  any  decision  based  upon  the  record. 

§  104.10  Hearing  Procedures. 

(a)  Following  the  admission  in  evi¬ 
dence  of  the  materials  described  in 
§  104.9(b),  the  Agency  shall  have  the 
right  at  the  commencement  of  the  hear¬ 
ing  to  supplement  that  evidence  or  to 
introduce  additional  relevant  evidence. 
Thereafter  the  evidence  of  each  objector 
shall  be  presented  in  support  of  its  objec¬ 
tion  and  any  proposed  modification.  The 
Agency  staff  shall  then  be  given  an  op¬ 
portunity  to  rebut  or  respond  to  the  ob¬ 
jectors’  presentation,  including  at  its  op-r 
tion  the  introduction  of  evidence  which 
tends  to  support  a  standard  or  standards 
other  than  as  set  forth  in  the  Agency’s 
own  initially  proposed  standards.  In  the 
event  that  evidence  which  tends  to  sup¬ 
port  such  other  standard  or  standards  is 
offered  and  received  in  evidence,  then 
the  objectors  may  thereafter  rebut  or 
respond  to  any  such  new  evidence. 

(b)  The  burden  of  proof  as  to  any 
modification  of  any  standard  proposed  by 
the  Agency  shall  be  upon  the  party  who 
advocates  such  modification  to  show  that 
the  proposed  modification  is  justified 
based  upon  a  preponderance  of  the 
evidence. 

(c)  Where  necessary  in  order  to  pre¬ 
vent  undue  prolongation  of  the  hearing, 
or  to  comply  with  time  limitations  set 
forth  in  the  Act,  the  presiding  officer 
may  limit  the  number  of  witnesses  who 
may  testify,  and  the  scope  and  extent  of 
cross-examination. 

(d)  A  verbatim  transcript  of  the  hear¬ 
ing  shall  be  maintained  and  shall  con¬ 
stitute  a  part  of  the  record. 

(e)  If  a  party  objects  to  the  admission 
or  rejection  of  any  evidence  or  to  any 
other  ruling  of  the  presiding  officer  dur- 
mg  the  hearing,  he  shall  state  briefly 
the  grounds  of  such  objection.  With  re¬ 
spect  to  any  ruling  on  evidence,  it  shall 
not  be  necessary  for  any  p>arty  to  claim 
an  exception  in  order  to  preserve  any 
right  of  subsequent  review. 

(f)  Any  party  may  at  any  time  with¬ 
draw  his  objection  to  a  proposed  effluent 
standard. 

§  104.1 1  Briefs  and  findings  of  fact. 

At  the  conclusion  of  the  hearing,  the 
presiding  officer  may  set  a  schedule  for 
the  submission  by  the  parties  of  briefs 
and  proposed  findings  of  fact  and  con¬ 
clusions.  In  deciding  whether  to  allow 
the  filing  of  such  briefs  and  proposed 
findings,  the  presiding  officer  shall  con¬ 
sider  the  time  constraints  placed  upon 
the  parties  and  the  Administrator  by  the 
statutory  deadlines. 

§  104.12  Certification  of  record. 

As  soon  as  possible  after  the  hearing, 
the  presiding  officer  shall  transmit  to 
the  hearing  clerk  the  transcript  of  the 
testimony  and  exhibits  introduced  in 
the  hearing.  The  presiding  officer  shall 
attach  to  the  original  transcript  of  tes¬ 


timony  his  certificate  stating  that,  to  the 
best  of  his  knowledge  and  belief,  the 
transcript  is  a  true  transcript  given  at 
the  hearing  except  in  such  particulars 
as  he  shall  specify,  and  that  the  exhibits 
transmitted  are  all  the  exhibits  as  intro¬ 
duced  at  the  hearing  with  such  excep¬ 
tions  as  he  shall  specify. 

§  104.13  Interlocutory  and  post-hearing 
review  of  rulings  of  the  presiding  of¬ 
ficer;  motions. 

(a)  The  presiding  officer  may  certify 
a  ruling  for  interlocutory  review  by  the 
Administrator  where  a  party  so  requests 
and  the  presiding  officer  concludes  that 
(1)  the  ruling  from  which  review  is 
sought  involves  an  important  question 
as  to  which  there  is  substantial  ground 
for  difference  of  opinion,  and  (2)  either 
(A)  a  subsequent  reversal  of  his  ruling 
would  be  likely  to  result  in  substantial 
delay  or  expense  if  left  to  the  conclusion 
of  the  proceedings,  or  (B)  a  ruling  on 
the  question  by  the  Administrator  would 
be  of  material  assistance  in  expediting 
the  hearing.  The  certificate  shall  be  in 
writing  and  shall  specify  the  material 
relevant  to  the  ruling  certified.  If  the 
Administrator  determines  that  inter¬ 
locutory  review  is  not  warranted,  he  may 
decline  to  consider  the  ruling  which  has 
been  certified. 

(b)  Where  the  presiding  officer  de¬ 
clines  to  certify  a  ruling  the  party  who 
had  requested  certification  may  apply  to 
the  Administrator  for  interlocutory  re¬ 
view,  or  the  Administrator  may  on  his 
own  motion  direct  that  any  matter  be 
submitted  to  him  for  review.  An  appli¬ 
cation  for  review  shall  be  in  writing  and 
shall  briefly  state  the  grounds  relied  on. 

(c)  Unless  otherwise  ordered  by  the 
presiding  officer  or  the  Administrator, 
the  hearing  shall  continue  pending  con¬ 
sideration  by  the  Administrator  of  any 
ruling  or  request  for  interlocutory  review. 

(d)  Unless  otherwise  ordered  by  the 
presiding  officer  or  the  Administrator, 
briefs  in  response  to  any  application  for 
interlocutory  review  may  be  filed  by  any 
party  within  five  days  of  the  receipt  of 
the  application  for  review. 

(e)  Failure  to  request  or  obtain  inter¬ 
locutory  review  does  not  waive  the  rights 
of  any  party  to  complain  of  a  ruling  fol¬ 
lowing  completion  of  the  hearing.  Within 
five  days  following  the  close  of  a  hear¬ 
ing  under  this  Part,  any  party  may  ap¬ 
ply  to  the  Administrator  for  post-hear¬ 
ing  review  of  any  procedural  ruling,  or 
any  ruling  made  by  the  presiding  officer 
concerning  the  admission  or  exclusion  of 
evidence  to  which  timely  objection  was 
made.  Within  seven  days  following  re¬ 
ceipt  of  any  such  application  any  other 
party  may  file  a  brief  in  response 
thereto. 

(f )  If  the  Administrator  on  review  un¬ 
der  subsection  (e)  hereof  determines 
that  evidence  was  improperly  excluded, 
he  may  order  its  admission  without  re¬ 
mand  for  further  proceedings,  or  may 
remand  with  such  instructions  as  he 
deems  appropriate  concerning  cross-ex¬ 
amination,  or  opportunity  for  any  party 
to  submit  further  evidence,  with  respect 
to  such  evidence  as  he  directs  Should  be 
admitted.  In  making  his  determination 
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whether  to  remand,  the  Administrator 
shall  consider  whether  the  statutory 
time  restraints  permit  a  remand,  and 
wheth^  It  would  be  oonstrucUve  to  al¬ 
low  cross-examination  or  further  evi¬ 
dence  with  respect  to  the  newly  admitted 
evidence.  If  evidence  Is  admitted  with¬ 
out  cross-examination,  the  Administra¬ 
tor  may  consider  the  lack  of  opportunity 
for  cross-examination  in  determining 
the  weight  to  be  given  such  evidence. 

(g)  Motions  shall  be  brief,  in  writing 
and  may  be  filed  at  any  time  following 
the  first  pre-hearing  conf«>ence,  unless 
otherwise  ordered  by  the  presiding  officer 
or  the  Administrator.  Unless  otherwise 
ordered  or  provided  in  these  rules,  re¬ 
sponses  to  motions  may  be  filed  within 
seven  days  of  the  receipt  of  the  motion. 

§  104.14  Tentative  and  final  decdsion  by 

Adminiatrator. 

(a)  As  soon  as  practicable  following 
the  certification  of  Ihe  record  and  the 
filing  by  the  parties  of  such  briefs  and 
proposed  findings  of  fact  and  conclu¬ 
sions  as  allowed  by  the  presiding  officer 
xmder  §  104.11,  the  Administrator,  with 
such  staff  assistance  as  he  deems  neces¬ 
sary  and  appropriate,  shall  review  the 
entire  record  and  prepare  hnd  file  a  ten¬ 
tative  decision  based  thereon.  The  ten¬ 
tative  decision  shall  include  findings  of 
fact  and  conclusions,  and  shall  be  filed 
with  the  hearing  clerk  vrtio  shall  at  once 
transmit  a  copy  thereof  to  each  party 
who  participate  at  the  hearing,  or  his 
attorney  or  other  representative. 

(b)  Upon  filing  of  the  tentative  deci¬ 
sion,  the  Administrator  may  allow  a  rea¬ 
sonable  time  for  the  parties  to  file  with 
him  any  exceptions  to  the  tentative  de¬ 
cision,  a  brief  in  support  of  such  excep¬ 
tions  containing  appropriate  references 
to  the  record,  and  any  proposed  changes 
in  the  tentative  decision,  if  and  to  the 
extent  that  the  statutory  time  for  pro¬ 
mulgation  of  a  standard  imder  section 
307(a)  of  the  Act,  or  timely  compliance 
by  the  Administrator  with  any  other  pro¬ 
vision  of  law,  allows.  Such  materials 
shall,  upon  submission,  become  part  of 
the  record.  If  due  to  the  aforesaid  time 
constraints  the  Administrator  does  not 
allow  the  filing  of  exceptions,  briefs,  and 
proposed  changes,  then  the  decision  de¬ 
scribed  in  paragraph  (a)  of  this  section 
shall  be  filed  as  a  final  decision.  If  the 
Administrator  allows  the  filing  of  ex¬ 
ceptions,  briefs,  and  proposed  changes, 
then  as  soon  as  practicable  after  the  fil¬ 
ing  thereof  the  Administrator  shall  pre¬ 
pare  and  file  a  final  decision,  copies  of 
which  shall  be  transmitted  to  the  parties 
or  their  representatives  in  the  manner 
prescribed  in  paragraph  (a)  hereof. 

(c)  The  Administrator  may  take  offi¬ 
cial  notice  of  facts  which  could  be  judi¬ 
cially  noticed  in  the  United  States  Dis¬ 
trict  Courts. 

§  104.15  Promulgation  of  Standards. 

Upon  consideration  of  the  record,  at 
the  time  of  his  final  decision  the  Admin¬ 
istrator  shall  determine  whether  the  pro¬ 
posed  efBuent  standard  or  standards 
should  be  promulgated  as  proposed,  or 
whether  any  modification  thereof  is  jus¬ 


tified  based  upon  a  preponderance  of  the 
evidence  adduced  at  the  hearing,  regard¬ 
less  of  whether  or  not  such  modification 
was  actually  proposed  by  any  objecting 
party.  If  he  drtermines  that  a  modifica- 
Uon  is  not  justified,  he  shall  promulgate 
the  standard  or  standards  as  pr(KX)sed. 

If  he  determines  that  a  modification  is 
justified,  he  shall  promulgate  a  standard 
or  standards  as  so  modified. 

§  104.16  Filing  and  time. 

(a)  All  documents  or  papers  i-equlred 
or  authorized  by  the  foregoing  provisions 
of  this  Part  including,  but  not  limited 
to,  motions,  applications  for  review,  and 
briefs,  shall  be  filed  In  duplicate  with  the 
hearing  clerk,  except  as  oliierwlse  ex¬ 
pressly  provided  in  these  rules.  Any  docu¬ 
ment  or  paper  so  required  or  authorized 
to  be  filed  with  the  hearing  cleric,  if  it 
is  filed  during  the  course  of  the  hearing, 
Shan  also  be  filed  with  the  presiding 
officer.  A  copiy  of  each  document  or  paper 
filed  by  any  party  with  the  presiding  offi¬ 
cer,  with  the  hearing  cleriL  or  with  the 
Administrator  shaU  be  served  upon  all 
other  parties,  except  to  the  extent  that 
the  list  of  parties  to  be  so  served  may  be 
modified  by  order  of  the  presiding  officer, 
and  each  such  document  or  paper  shall 
be  accompanied  by  a  certificate  of  such 
service. 

(b)  A  party  may  be  represented  in  any 
proceeding  under  this  Part  by  an  at¬ 
torney  or  other  authorized  repree^ta- 
tive.  When  any  document  or  paper  is  re¬ 
quired  under  these  rules  to  be  served 
upon  a  party  such  servtoe  may  be  made 
upon  such  attorney  or  otho:  representa¬ 
tive. 

(c)  Except  where  these  rules  or  an  or¬ 
der  of  the  presiding  officer  require  recdpt 
of  a  document  by  a  certain  date,  any 
document  or  paper  required  or  authorized 
to  be  filed  by  this  Part  shall  be  deemed 
to  be  filed  when  postmariced.  or  in  the 
case  of  papers  delivered  other  than  by 
mail,  when  received  by  the  hearing  clerk. 

(d)  Sundays  and  legal  holidays  shall 
be  included  in  computix^  the  time  al¬ 
lowed  for  the  filing  of  any  document  or 
paper,  provided,  that  when  such  time  ex¬ 
pires  on  a  Sunday  or  legal  holiday,  such 
period  shall  be  extended  to  include  the 
next  following  business  day. 

[PR  Doc.76-845  Piled  1-9-76:8:45  am] 

FEDERAL  RESERVE  SYSTEM 
[12CFRPart2Q2] 

[Reg.B] 

EQUAL  CREDIT  OPPORTUNITY 
MHsoetlaneous  Amendments 

On  April  25,  1975,  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System 
published  for  comment  (40  FR  18183)  a 
proposed  regulation  to  implement  the 
Equal  (Credit  Opportunity  Act  (Title  V 
of  Piffi.  L.  93-495).  Section  703  directs 
the  Board  to  prescribe  regulations  to 
carry  out  the  purposes  of  the  Act,  which 
prohibits  discrimination  on  the  basis  of 
sex  or  marital  status  with  respect  to  any 
aspect  of  a  credit  transaction.  Numerous 
comments  were  received  and  public  hear¬ 


ings  were  held  on  May  2t  and  29,  1975. 

In  response  to  commentte  received  and 
views  expressed  at  the  public  hearings, 
the  Board  pabHriied  a  revised  proposal  on 
September  10,  1975  (40  FR  42030).  On 
October  22, 1975,  the  Board  published  the 
new  regulation  as  adopted  (40  FR  49298) . 

In  response  to  comments  nmde  both  be¬ 
fore  and  after  the  final  adoption  of  Reg- 
vilatlon  B,  the  Board  is  proposing  the 
following  revisions  to  the  regulation; 

1.  The  word  “each”  has  been  deleted 
Eind  the  word  “the”  substituted  in  S  202.4 

(d)(1),  which  requires  that  applicants  be 
fumlriied  with  a  notice  regarding  the 
Act,  in  order  to  dartfy  that  a  creditor 
need  fumi^  only  one  notice  in  connec¬ 
tion  with  each  apphcaUon.  and  that 
where  two  or  more  apidicants  have  ap¬ 
plied  jointly  for  a  single  extension  of 
credit,  the  notice  need  be  furnished  to 
only  one  of  them.  In  determining  vdiich 
customer  shall  receive  disclosmes,  how¬ 
ever,  a  creditor  may  not  select  a  customer 
who  Is  secondarily  liable,  such  as  an  en¬ 
dorser,  co-nmker  (when  designated  as  a 
surety),  guarantor,  or  a  similar  party 
(this  does  not  prohlUt  the  creditor  from 
also  furnishing  disclosures  to  such  per¬ 
sons  who  are  secondarily  Ushle) . 

2.  In  se^ioD  202.5(d)(2),  the  words 
“umler  S  202.4(c)  (3)”  have  been  deleted 
as  superfhaous  and  possibly  confusing. 

3.  Language  has  been  added  to  §  202.6 
(a)  (2)  (11)  to  make  it  dear  that  in  fur¬ 
nishing  information  undo:  §  202.6  a 
creditor  need  furnish  information  only 
as  to  the  spouse  about  vdu>m  the  infor¬ 
mation  is  requested.  A  creditor  may,  how¬ 
ever,  report  the  fact  that  an  accoimt 
held  by  a  spouse  about  whom  informa¬ 
tion  is  reqiiested  is  a  joint  account  or  is 
an  accoimt  used  by  more  than  one  spiouse. 

4.  The  rea»iir»Tn»nt  in  S  202.9(a)  that 
records  be  retained  for  15  months  after 
the  date  a  creditor  gives  the  applicant 
notice  (ff  action  upon  an  application  has 
been  clarified  to  include  an  explicit  re¬ 
quirement  that  such  records  shall  in¬ 
dude  a  copy  of  the  notification  of  action 
taken  on  the  application  and,  if  appli¬ 
cable.  a  copy  of  the  reasons  for  denial 
provided  the  applicant.  Such  a  copy  of 
the  reasons  for  denial  would  include  a 
copy  of  any  written  statement  of  reasons 
funilshed  to  the  applicant  or  of  a  nota¬ 
tion  or  memorandum  made  by  the  credi¬ 
tor,  If  any.  In  connection  with  the  oral 
furnishing  of  reasons. 

5.  Section  202.9fb)  has  been  clarified 
to  make  It  plain  that  an  adverse  change 
in  the  terms  or  conditions  of  an  accoimt 
includes  a  termination  of  the  account; 
and  to  provide  that  records  need  not 
be  retained  under  this  section  in  the  case 
of  such  events  as  (1)  the  applicant’s 
(customer’s)  missing  a  certain  number 
of  payments  as  a  result  of  which  the 
computer  autnTnati''ally  limits  the  appli¬ 
cant’s  credit  line  to  zero,  or  (2)  a  change 
in  the  terms  or  conditions  of  all  or  a 
substantial  portion  ol  the  accounts  of  a 
creditor  resulting,  for  example,  from 
changes  in  State  law  or  in  the  creditor’s 
business  circumstances. 

6.  In  paragraph  202.10(c),  the  require¬ 
ment  in  (S  202.5(m)  <2)  and  202.5(m)  (3) 
that  reasons  for  denial  or  termination  of 
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credit  be  furnished  to  the  applicant  upon 
request  has  been  eliminated  in  the  case 
of  credit  in  amounts  over  $100,000  be¬ 
cause  the  burden  and  exp^ise  imposed 
by  such  a  requirement  is  unlikely  to  be 
offset  by  a  commensurate  benefit.  Addi¬ 
tionally,  the  specific  requtrwnent  that  a 
creditor  shall  not,  on  the  basis  of  sex  or 
marital  status,  fail  to  act  upon  or  reason¬ 
ably  delay  a  decision  on  an  application 
for  biisiness  credit  has  been  deleted  be¬ 
cause  it  is  luinecessary  in  view  of  the  ap¬ 
plicability  of  §  202.5(m)  (1)  to  such 
credit.  A  provision  has  been  added  that 
credit  extended  to  a  business  in  the  firm’s 
name  is  not  subject  to  the  requirements 
of  §  202.4(e)  because  that  section  would 
be  superfluous,  or  to  §  202.5(g)  because 
it  may  be  a  relevant  consideration  in 
extending  credit  that  the  firm  has  a  tele¬ 
phone  listed  in  its  own  name  and  such 
listing  would  not  be  related  to  marital 
status. 

7.  A  new  paragraph  (f)  has  been 
added  to  section  10  to  provide  relief  in 
the  case  of  applicants  for  credit  under 
student  loan  programs  administered  by 
the  Department  of  Health,  Education 
and  Welfare.  Under  applicable  statutes 
and  regulations,  such  credit  may  not  be 
granted  without  determination  being 
made  of  the  applicant’s  need,  based  in 
part  upon  Inquhing  into  the  resoiuces 
of  the  parents  and  spouse  (if  any)  of 
the  applicant.  The  Inquiries  and  verifi¬ 
cation  necessary  for  making  such  deter¬ 
mination  do  not  appear  to  the  Board  to 
involve  the  sort  of  discrimination  in  con¬ 
nection  with  a  credit  transaction  that 
the  Equal  (>edit  Opportunity  Act  was 
intended  to  prevent.  The  Board  solicits 
comments  from  interested  persons  as  to 
whether  any  other  loan  programs  exist 
where  credit  Is  extended  on  the  basis  of 
need  and  which  might  appropriately  be 
entitled  to  similar  relief. 

8.  The  reference  to  §  202.5(d)  has 
been  deleted  from  §  202.14(b)  and  added 
to  §  202.14(d)  to  change  its  effective  date 
from  November  30,  1975  to  Jime  30, 1976 
in  order  to  correct  an  inadvertent  in¬ 
consistency  with  the  effective  date  of 
202.4(c)  (3) . 

Pursuant  to  the  authority  of  section  703 
of  the  Equal  Credit  Opportunity  Act 
(Pub.  L.  93-495) ,  15  U.S.C.  §  1691  et  seq., 
the  Board  hereby  proposes  that  Regula¬ 
tion  B,  12  CFR  Part  202,  be  amended  as 
follows; 

1.  Section  202.4(d)  is  proposed  to  read 
as  follows; 

§  202.4  Applications. 

•  •  •  *  * 

(d)  Equal  Credit  Opportunity  Act 
notice.  (1)  Except  where  application  is 
made  by  telephone,  or  orally  for  an 
amount  of  credit  to  exceed  an  existing 
limit  on  an  applicant’s  open  end  account, 
the  creditor  shall  provide  the  applicant 
with  the  following  notice  in  writing; 

•  •  *  •  • 

2.  Section  202.5(d)(2)  is  proposed  to 
read  as  follows: 


§  202.5  Evaluation  of  applications. 

•  •  •  •  « 

(d)  Alimony,  child  support  and  main¬ 
tenance  income.  *  •  * 

(2)  Where  an  applicant  chooses  to 
disclose  alimony,  child  support  or  main¬ 
tenance  payments,  a  creditor  shall  con¬ 
sider  such  payment  as  income  •  *  • 

•  •  *  *  * 

3.  Section  202.6(a)  is  proposed  to  read 
as  follows ; 

§  202.6  Furnishing  of  credit  informa¬ 
tion. 

(a)  *  •  * 

(2)  When  fiunishing  information  to 
consumer  reporting  agencies  or  others 
concerning  an  accoimt  designated  imder 
this  section,  a  creditor  shall  report  the 
designation  and  furnish  any  information 
concerning  the  account: 

•  •  *  *  • 

(li)  to  recipients  other  than  such 
agencies,  in  the  name  of  each  spouse 
about  whom  such  information  is 
requested. 

*  *  *  #  * 

4.  Section  202.9(a)  is  proposed  to  read 
as  follows: 

§  202.9  Preservation  of  records. 

(a)  *  *  • 

( 1 )  Any  application  form  and  all  other 
written  or  recorded  Information  used  in 
evaluating  an  application;  and 

(2)  A  copy  of  the  following  if  fur¬ 
nished  to  the  applicant  in  wiittra  form 
(or  if  fiumished  orally,  a  notation  or 
memorandum  with  respect  thereto,  if 
any,  made  by  the  creditor) ; 

(i)  The  notification  of  action  taken, 
and; 

(ii)  If  applicable,  the  reasons  for 
denial  provided  to  an  applicant  in  ac¬ 
cordance  with  §  202.5 (m)  and 

(3)  Any  written  statement  submitted 
by  the  applicant  alleging  discrimination 
prohibited  by  the  Act  or  this  Part. 

(b)  (1)  For  a  period  ending  15  months 
after  the  date  a  creditor  adversely 
changes  the  terms  or  conditions  of  credit 
for  an  account  or  terminates  an  accoimt, 
the  creditor  shall  retain  as  to  each  ac¬ 
count,  in  original  form  or  a  copy  thereof : 

(1)  Any  written  or  recorded  informa¬ 
tion  concerning  such  change  or  termina¬ 
tion;  and 

(li)  Any  written  statement  submitted 
by  the  applicant  alleging  discrimination 
prohibited  by  the  Act  or  this  Part. 

(2)  For  purposes  of  paragraph  (1) ,  an 
adverse  change  in  the  terms  or  condi¬ 
tions  of  credit  for  an  account  does  not 
include: 

(I)  A  reduction  of  the  credit  limit  on 
an  account  tak^  after  the  applicant  has 
failed  to  make  payment  as  provided  in 
the  credit  agreement;  or 

(II)  A  change  in  the  terms  or  condi¬ 
tions  of  credit  affecting  sdU  or  a  substan¬ 
tial  portion  of  the  creditor’s  accounts. 

•  •  •  •  • 

5.  Section  202.10(c)  is  proposed  to  read 
as  follows: 


§  202.10  Certain  specialized  credit. 

•  •  •  *  » 

(c)  Business  credit.  Business  credit 
shall  be  subject  to  the  provisions  speci¬ 
fied  in  §§  202.10  (a) ,  202.5, 202.7  and  202.9, 
except  that  §§  202.5(m)  (2) ,  202.5(m)  (3) 
and  202.9  shall  only  apply  in  those  trans¬ 
actions  involving  an  application  for 
credit  in  the  amoimt  of  $100,000  or  less 
where  the  applicant  requests  in  writing 
that  the  creditor  provide  such  reasons  or 
retain  such  records  and  §§  202.4(e)  and 
202.5(g)  shall  not  apply  to  business 
credit  extended  in  the  name  of  a  business 
firm.  As  used  in  this  Part,  business  credit 
is  credit  granted  for  business,  commer¬ 
cial  or  agricultural  purposes. 

•  •  *  •  « 

•  *  *  *  • 

(f)  Credit  in  connection  with  certain 
student  loan  programs.  Credit  in  connec¬ 
tion  with  student  loan  programs  admin¬ 
istered  by  the  Department  of  Health,  Ed¬ 
ucation  and  Welfare  shall  be  subject  to 
all  the  provisions  of  this  Part  except  that 
to  the  extent  necessary  or  appropriate  to 
ascertain  and/or  verify  the  applicant’s 
marital  status  and  the  financial  resources 
of  the  applicant  and  the  applicant’s 
spouse,  if  the  applicant  is  married, 

§§  202.4(c),  202.5(b),  and  202.7(a)  shall 
not  apply. 

•  *  *  *  « 

6.  Section  202.14(b)  and  (d)  is  pro¬ 
posed  to  read  as  follows : 

§  202.14  Transition  periods. 

Except  as  provided  in  §  202.6  with  re¬ 
spect  to  that  section,  the  provisions  of 
this  Part  shall  take  effect  as  follows: 
***** 

(b)  Sections  202.4(b),  202.4(e),  202.- 
5(e),  202.5(f),  202.5(g),  202.9(a)  and 
202.9(b)  shall  take  effect  on  Novem¬ 
ber  30,  1975. 

•  »  *  ♦  * 

(d)  Sections  202.4(c),  202.4(d),  202.- 
5(b)  and  202.5(d)  shall  take  effect  on 
June  30,  1976. 

***** 
Interested  persons  are  invited  to  sub¬ 
mit  relevant  written  data,  views,  and 
ai^aunents  concerning  these  proposals  to 
the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  to  be  received  no  later  than 
February  2,  1976.  Such  material  will  be 
made  available  for  public  inspection  and 
copying  upon  request,  except  as  provided 
in  §  261.6(a)  of  the  Board’s  Rules  Re¬ 
garding  Availability  of  Information. 

This  notice  is  published  pursuant  to 
section  553(b)  of  Title  5,  United  States 
Code,  and  §  262.2(a)  of  the  Rules  of 
Procedure  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  (12  CFR 
262.2(a) ) . 

By  order  of  the  Board  of  Governors, 
January  2, 1976. 

[SEAL]  Theodore  K  Allison, 
Secretary  of  the  Board. 
[PR  Doc.76-e06  Filed  1-9-76:8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 
[17CFRPart240] 

[Releaw  No.  11067.  FUe  No.  37-606] 

AMENDMENT  OF  SECO  RULES 
Proposed  Rulemaking 
As  published  at  41  FTl  1741  (January 
12,  1976),  the  Commission  annoimced 
the  adoption  of  §  240.23a-2(T),  effective 
immediately  upon  publication,  which 
suspends  imtil  March  1,  1976,  the  oper¬ 
ation  of  certain  Commission  rules  in 
order  to  prevent  the  application  of  those 
rules  to  certain  brokers  or  dealers  who 
were  required  to  register  pursuant  to 
Section  15  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”)  solely  by  reason 
of  amoidments  to  that  Act  effected  by 
the  Securities  Acts  Amendments  of  1975, 
Pub.  L.  No.  94-29  (June  4,  1975)  (the 
“1975  Amendments”)  pending  consider¬ 
ation  of  certain  proposed  amendments 
to  existing  rules  discussed  herein.  The 
proposed  amendments  to  rules  discussed 
herein  should,  therefore,  be  read  in  con¬ 
junction  with  §  240.23a-2(T),  as 
adopted. 

The  Commission  hereby  gives  notice  of 
proposed  amendments  to  §§  240.15b8-l, 
240.15b8-2,  240.15b9-l,  240.15b9-2  and 
240.15bl0-7,  and  invites  comments 
thereon. 

Background 

Currently,  Securities  Exchange  Act 
Rules  15b8-l  through  15bl0-ll  (the 
“SEXIJO  rules”)  prescribe  a  regulatory 
scheme  for  “nonmember”  brokers  or 
dealers.  A  nonmember  broker  or  dealer 
is  defined  in  the  SE<X)  rules  as  “any 
broker  or  dealer,  including  a  sole  pro¬ 
prietor,  registered  under  Section  15  of 
the  Act,  who  is  not  a  member  of  a  na¬ 
tional  securities  association  registered 
with  the  Commission  imder  Section  15A 
of  the  Act.”  (emphasis  added).  Those 
rules  were  adopt^  pursuant  to  provi¬ 
sions  of  the  Securities  Acts  Amenc^ents 
of  1964,  Pub.  L.  No.  88-467  (Aug.  20, 
1964) ,  which  authorized  the  Commission 
to  adopt  rules  prescribing  qualifications 
for  and  otherwise  regulating  these  brok¬ 
ers  or  dealers  and  their  associated  per¬ 
sons.  At  the  time  those  rules  were 
adopted,  the  Commission  noted  that  the 
National  Association  of  Securities  Deal¬ 
ers,  Inc.  (“NASD”),  the  only  registered 
securities  association,  and  the  various 
national  secmities  exchanges  required 
successful  completion  of  a  general  secu¬ 
rities  examination  as  a  prerequisite  for 
entry  by  salesmen  and  others  into  the 
securities  business  and  that  the  self-reg- 
ulatory  organizations  also  required  their 
members  to  observe  regulations  concern¬ 
ing  selling  practices,  just  and  equitable 
principles  of  trade  and  standards  of  high 
commercial  honor  and  suitability 

To  avoid  unnecessary  duplication  of 
regulation,  the  SECX)  rules  were,  in  gen¬ 
eral,  intended  to  apply  only  to  those 
broker-dealers  whose  principal  business 
activities  were  not  subject  to  the  regu¬ 
lations  of  the  various  self -regulatory 
bodies.’  As  contemplated  by  the  1964 
Amendments,  the  STCO  rules  specifically 
apply  to  “non-members,”  thus  excluding 

See  footnotes  at  end  of  document. 


members  of  the  NASD,  who  are  regulated 
by  that  association  with  respect  to  their 
over-the-counter  transactions.  Exchange 
members  who  effect  transactions  exclu¬ 
sively  on  national  securities  exchanges 
were  not  heretofore  required  to  be  reg¬ 
istered  with  the  Commission  tmder  Sec¬ 
tion  15,  and  thus  have  been  generally 
excluded  from  the  SECO  rules  because 
those  rules  apply  only  to  registered  bro¬ 
kers  or  dealers.  Those  exchange  members 
are  regulated  by  the  exchanges  of  which 
they  are  members. 

Rule  15b8-l,  which  relates  to  qualifi¬ 
cations,  has  applied  only  to  non-NASD 
brokers  or  dealers  effecting  transactions 
“otherwise  than  on  a  national  securities 
exchange.”  Furthermore,  exchange  mem¬ 
bers  who  did  register  because  they  did 
some  over-the-co\mter  business  were  spe¬ 
cifically  exempted,  if  they  carried  no  ac¬ 
counts  of  customers  and  derived  no  more 
than  $1,000  annual  grross  income  from 
over-the-counter  purchases  and  sales, 
from  Rules  15b8-l.  15b9-2,  which  relates 
to  annual  fees,  and  15bl0-l  through 
15bl0-6,  which  relate  to  general  business 
conduct,  suitability,  supervision  of  as¬ 
sociated  persons,  discretionary  authority 
and  recordkeeping.  Rules  15bl0-8  and 
15bl0-9,  which  apply  to  public  offerings 
of  the  securities  of  non-member  broker- 
dealers  or  their  affiliates,  have  not  in 
practice  been  of  concern  to  broker-deal¬ 
ers  who  do  not  effect  over-the-counter 
transactions.  Rule  15bl0-10.  which  regu¬ 
lates  certain  practices  of  sellers  of  mu¬ 
tual  funds  and  other  investment  company 
securities,  is  not  relevant  to  broker-bal¬ 
ers  who  do  no  over-the-cormter  business. 
Rule  15bl(>-ll  sets  forth  mandatory  fi¬ 
delity  bonding  requirements  for  non¬ 
member  broker-desders  which  are  mem¬ 
bers  of  the  Securities  Investor  Protection 
Corporation.  Members  in  good  standing 
and  subject  to  the  fidelity  bonding  re¬ 
quirements  of  certain  national  securities 
exchanges  having  bonding  reqiiirements 
generally  comparable  to  Rule  15bl()-ll 
are  exempt  from  that  rule.* 

Effects  of  1975  Amendments 

As  a  result  of  amendments  enacted  by 
the  1975  Amendments  to  Section  3(a) 
(17)  of  the  Act,  which  defines  interstate 
commerce  to  include  the  intrastate  use  of 
any  faciUty  of  a  national  securities  ex¬ 
change,  and  to  Section  15(a)(1)  of  the 
Act,  which  relates  to  registration  of 
brokers  or  dealers  who  trade  exclusively 
on  national  secmities  exchanges  were  re¬ 
quired  to  register  with  the  Commission 
as  of  December  1. 1975,  the  effective  date 
of  Section  15(a)(1),  as  amended.  As  a 
consequence  of  registering  with  the  Com¬ 
mission,  such  brokers  or  dealers  could  be¬ 
come  subject  to  the  SECO  rules,  unless 
they  satisfy  the  previously  existing  ex¬ 
emptions.  Further,  all  newly  registered 
broker-dealers  who  do  not  join  the 
NASD  woidd  be  required  to  conmly  with 
Rule  15b9-l,  which  does  not  contain  an 
exemption  for  those  newly  registered 
“nonmember”  firms,  by  filing  Form 
SECO-5  and  paying  the  filing  fee  within 
45  days  from  registration. 

The  1975  Amendments  have  also  mod¬ 
ified  the  sections  of  the  Act  pursuant  to 


which  the  SECO  rules  were  adopte<L 
under  new  Section  15(b)  (7)  (formerly 
Section  15(b)(8) ) ,  the  Commission  is  re¬ 
quired,  Irrespective  of  organizational  af¬ 
filiation  or  market  in  which  buslnesB  Is 
done,  to  establish  standards  of  opera¬ 
tional  capability  for  all  registered  lookers 
and  dealers,  and  minimum  standards  of 
training,  experience,  competence,  and 
such  other  qualifications  for  registered 
brokers,  dealers  and  all  sissociated  per¬ 
sons  as  the  Commission  finds  necessary 
or  appropriate  in  the  public  interest  or 
for  the  protection  of  investors.  In  addi¬ 
tion,  under  new  Sections  15(b)  (8)  and 

(9) ,  (formerly  Sections  15(b)  (9)  and 

(10)  ) .  the  Commission’s  SECO  jurisdic¬ 
tion  has  been  extended  to  transactions 
by  non-NASD  members  on  exchanges  of 
which  they  are  not  members. 

Proposed  Amendments 

The  staff  of  the  Commission  is  pres¬ 
ently  considering,  in  light  of  its  broad¬ 
ened  authority  under  new  Section  15(b) 
(7) ,  the  question  of  what  imiform  mini¬ 
mum  qualification  standards  should  be 
applicable  for  the  entire  bit^erage  in¬ 
dustry.  Pending  further  ctmsideratlon  of 
the  qualification  standards  used  by  the 
NASD  and  by  all  exchanges,  the  Com¬ 
mission  will  ccmtinue  to  accept  NASD 
members  (and  their  associated  pereons) 
as  qualified  to  participate  in  the  over- 
the-counter  market  and  members  of  reg¬ 
istered  national  securities  exchanges 
(and  their  associated  persons)  as  quali¬ 
fied  to  trade  on  the  exchanges  of  vhich 
they  are  members.  A  broker-dealer  whose 
business  is  limited  to  the  particular 
market  for  which  he  has  thus  qualified 
should  not  also  be  subject  to  the  SECO 
rules.  Accordingly,  in  order  to  exempt 
from  the  SECO  rules  those  exchange 
members  \riiose  securities  bushieas  is  in 
practical  effect  limited  to  effecting  trans¬ 
actions  on  a  national  securities  exchange 
of  which  they  are  members,  the  Commls- 
sicm  is  proposing  revised  exenuitions 
from  those  rules  for  such  exchange  mem¬ 
bers. 

Rules  15b8-l,  15b9-2  and  15bl&-7 
(which  provides  exemptions  from  Rules 
15bl0-l  through  15bl0-6)  have  pre¬ 
viously  contained  provisions  which  ex¬ 
empt  broker-dealers  who  carry  no  ac¬ 
counts  of  customers  and  derive  no  more 
than  $1008  annual  gross  income  from 
transactions  otherwise  than  on  a  na¬ 
tional  securities  exchange.  As  the  Com- 
mlssicn  explained  vhen  it  adopted  Rule 
15b8-l,*  the  purpose  of  this  exemption 
was  to  permit  certain  specialists  and 
other  flcxn*  members  of  naticmal  secu¬ 
rities  exchanges  who  inhrcxhioe  accounts 
to  other  members  to  receive  a  portion  of 
the  commisslcms  paid  on  occasional 
over-the-counter  transactions  on  these 
Intrcxluced  accounts,  without  becoming 
subject  to  the  SECO  rules,  so  long  as  the 
income  cierlved  from  those  activities  was 
nomhMd.  The  Commission  propoaeB  to 
revise  the  existing  exempticms  by  sub¬ 
stituting  the  phrase  “otherwise  than  on 
a  national  securities  exchange  of  which 
he  is  a  member”  for  the  phrase  “other¬ 
wise  than  on  a  national  securities  ex¬ 
change.”  The  revision,  which  is  being 
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proposed  to  conform  the  scope  of  the 
SECO  rules  to  the  Commission’s  au¬ 
thority  under  new  Sections  15(b)  (8)  and 
15(b)(9),  would  subject  broker-dealers 
who  effect  transactions  on  exchanges 
other  than  those  of  which  they  are  mem¬ 
bers  to  the  SECO  rules.® 

Further,  the  Commission  is  proposing 
to  revise  the  existing  SE(X>  exemptions 
to  exclude,  frcHn  the  limitation  on  gross 
income  derived  by  a  broker-dealer  from 
transactions  otherwise  than  on  the  ex¬ 
change  of  which  he  is  a  member,  income 
derived  from  transactions  for  the  broker- 
dealer’s  own  account  which  are  effected 
with  or  through  another  broker  or  dealer 
who  is  a  member  of  the  exchange  on 
which  such  transactions  are  effected  or 
who,  in  the  case  of  over-the-counter 
transactions,  is  a  member  of  a  registered 
securities  association  or  is  qualified  pur¬ 
suant  to  RiUe  15b8-l. 

The  exemptions  presently  contained  in 
Rules  15b8-l,  15b9-2  and  15bl0-7  would 
each  be  revised  as  described  above,  and  a 
similar  exemption  would  be  added  to 
Rule  15b9-l.  Rule  15b8-2,  which  provides 
that  nonmember  brewer-dealers  which 
have  been  expelled  or  suspended  from  a 
registered  national  securities  exchange 
or  association,  and  individuals  barred  or 
suspended  from  association  with  any 
member  of  such  association  or  exchange, 
for  conduct  inconsistent  with  just  and 
equitable  principles  of  trade  are  un¬ 
qualified  to  engage  in  securities  activ¬ 
ities  pursuant  to  former  Section  15(b) 
(8)  of  the  Act,  and  prescribes  procedures 
for  obtaining  from  the  Commission,  upon 
an  appropriate  showing,  relief  from  such 
disqualification,  would  not  contain  an 
exemption.  The  effect  of  this  rule,  prior 
to  the  1975  Amendments,  has  been  to 
prevent  any  person  who  has  been  ex¬ 
pelled  or  suspended  from,  or  barred  from 
association  with  a  member  of,  a  securities 
association  or  exchange  from  being  able 
to  CMitinue  to  engage  in  the  over-the- 
coimter  securities  business  as  a  SECO 
broker-dealer.  As  a  result  of  amendments 
to  former  Section  15(b)  (8)  (now  Section 
15(b)(7)),*  which  directs  the  Commis¬ 
sion  to  set  qualification  standards  for  the 
entire  industry.  Rule  15b8-2  now  effec¬ 
tively  disqualifies  a  person  who  has  been 
expelled  or  suspended  from,  or  barred 
from  association  with  a  member  of,  a 
securities  association  or  exchange  from 
engaging  in  securities  activities  in  any 
market.  To  reflect  its  broadened  au¬ 
thority  to  set  qualification  standards,  the 
Commission  also  proposes  to  amend  Rule 
15b8-2  to  make  it  applicable  to  all  reg¬ 
istered  broker-dealers  and  their  associ¬ 
ated  persons  rather  than  just  nonmem¬ 
ber  (of  a  national  securities  association) 
broker-dealers  and  th^r  associated 
persons. 

A  person  who  has  been  expelled  or  sus¬ 
pended  from,  or  barred  from  association 
with  a  member  of,  a  securities  exchange 
or  association  may  wish  to  remain  or  be¬ 
come  a  member,  or  become  associated 
with  a  member,  of  another  exchange  or 
association  and  engage  in  securities  ac¬ 
tivities  in  the  market  regulated  by  such 
organization.  The  Commission  believes 
that  the  recommendation  of  such  other 
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exchange  or  association  with  respect  to 
such  person’s  qualifications  to  continue 
to  engage  in  securities  activities  would  be 
of  assistance  to  the  Commission  in  its  re¬ 
view  of  an  application  for  relief  from  dis¬ 
qualification  made  pursuant  to  para¬ 
graph  (b)  of  Rule  15b8-2.  The  Commis¬ 
sion  proposes  to  amend  paragraph  (d)  of 
that  rule  to  permit  the  Commission  to 
defer  a  determination  as  to  whether  to 
grant  or  deny  an  application  made  pur¬ 
suant  to  paragraph  (b)  pending  receipt 
of  such  recommendation;  any  such  rec¬ 
ommendation  would  also  constitute  the 
notice  required  to  be  given  by  exchanges 
or  associations  under  Section  6(c)(2)  or 
15A(g)(2). 

The  Commission  is  also  proposing  to 
revise  paragraph  (b)  of  Rule  15b8-2  to 
clarify  the  provisions  of  that  paragraph. 

While  generally  exempting  from  the 
SECO  rules  broker-dealers  who  trade 
almost  exclusively  on  an  exchange  of 
which  they  are  members,  the  Commission 
believes  that  minimum  qualifications 
should  be  prescribed  for  broker-dealers 
trading  on  exchanges  of  which  they  are 
not  members.  Accordingly,  the  Commis¬ 
sion  is  proposing  to  delete  the  parentheti¬ 
cal  “(otherwise  than  on  a  national  se¬ 
curities  exchange)’’  from  paragraph  (a) 
of  Rule  15b8-l  so  that  that  rule  would  be 
applicable  to  nonmember  (of  the  NASD) 
broker-dealers  trading  on  exchanges  of 
which  they  are  not  members  as  well  as 
over-the-counter. 

In  addition,  the  Commission  proposes 
to  substitute  the  phrase  “otherwise  than 
on  a  national  securities  exchange  of 
which  he  is  a  member’’  for  the  phrase 
“otherwise  than  on  a  national  securities 
exchange’’  in  paragraph  (d)  of  Rule 
15b9-l  to  reflect  the  language  of  new 
Sections  15(b)(8)  and  15(b)(9),  which 
now  authorize  the  Commission  to  pre¬ 
scribe  regulation  and  collect  fees  to  de¬ 
fray  the  cost  thereof  with  respect  to 
transactions  by  a  nonmember  broker- 
dealer  otherwise  than  on  a  national  se¬ 
curities  exchange  of  which  it  is  a  mem¬ 
ber. 

The  1975  Amendments,  in  amending 
Section  15(b)  of  the  Act,  have  changed 
the  numbering  of  the  various  paragraphs 
of  that  Section.  The  Commission  intends 
to  redesignate  the  rules  promulgated  un¬ 
der  the  principal  provisions  of  Section 
15(b)  at  some  time  in  the  future,  follow¬ 
ing  the  completion  of  textual  revision  of 
those  rules. 

Statutory  Basis 

Tlie  Securities  and  Eixchange  Commis¬ 
sion,  acting  pursuant  to  the  provisions  of 
the  Securities  Exchange  Act  of  1934,  15 
U.S.C.  78a  et  seq.,  as  amended  by  the 
Securities  Acts  Amendments  of  1975,  Pub. 
L.  No.  94-29  ( Jime  4, 1975) ,  and  particu¬ 
larly  Sections  15(b)  and  23(a)  thereof, 
hereby  proposes  amendments  to  Secur¬ 
ities  Exchange  Act  Rules  15b8-l,  15b8-2, 
15b9-l,  15b9-2  and  15bl0-7  (17  CPR 
240.15b8-l,  15b8-2,  15b9-l,  15b9-2  and 
15bl0-7) ,  as  stated  below. 

Text  of  Rules  as  Proposed  to  be 
Amended 

1.  Securities  Exchange  Act  Rule  15b8- 
1.  17  CPR  240.15b8-l,  would  be  amended 


to  read  as  follows  (additions  are  under¬ 
scored;  deletions  are  [bracketed]); 

§  240.lDb8— 1  Qualifications  and  fees  re¬ 
lating  to  brokers  or  dealers  who  are 
not  members  of  a  national  securities 
association. 

(a)  No  nonmember  broker  or  dealer 
shall  effect  any  transaction  in,  or  induce 
the  purchase  or  sale  of,  any  security 
[  (otherwise  than  on  a  national  securities 
exchange)  1  unless  such  nonmember 
broker  or  dealer  meets  all  of  the  follow¬ 
ing  conditions: 

(1)  through  (4)  (no  change). 

(b)  Any  nonmember  broker  or  dealer 
who  is  a  member  of  a  national  securities 
exchange  shall  be  exempt  from  this  rule 
if  (1)  he  carries  no  accounts  of  custom¬ 
ers,  and  (2)  his  aimual  gross  income  de¬ 
rived  from  purchases  and  sales  of  secu¬ 
rities  otherwise  than  on  a  national  se¬ 
curities  exchange  of  which  he  is  a  mem¬ 
ber  is  in  an  amount  no  greater  than 
$1,000,  provided  however,  that  gross  in¬ 
come  derived  from  transactions  other¬ 
wise  than  on  such  national  securities  ex¬ 
change  which  are  effected  for  his  own 
account  with  or  through  a  broker  or 
dealer  who  is  a  member  of  the  national 
securities  exchange  on  which  such  trans¬ 
actions  are  effected  or,  in  the  case  of 
transactions  otherwise  than  on  a  na¬ 
tional  securities  exchange,  is  a  mernber 
of  a  registered  securities  association  or  is 
qualified  under  paragraph  (a)  of  this 
ride  shall  not  be  subject  to  such  limita¬ 
tion. 

(c)  (no  change). 

2.  Securities  Exchange  Act  Rule  15b8- 
2,  17  CPR  240.15b&-2,  would  be  amended 
to  read  as  follows; 

§  240.1 5b8— 2  Disqualification  of  non- 
member  brokers  and  dealers  and 
their  associated  persons— association 
or  exchange  disciplinary  actions. 

(a)  No  registered  [nonmember]  broker 
or  dealer  or  associated  person  of  a  regis¬ 
tered  [  nonmember  1  broker  or  dealer  shall 
be  deemed  qualified  pursuant  to  section 
15(b)  (1)  [(8)  ]  of  the  Act,  if,  by  action  of 
a  registered  national  securities  associa¬ 
tion  or  exchange,  such  nomnember 
broker  or  dealer  or  associated  person  has 
been  and  is  expelled  or  suspended  from 
such  association  or  exchange  or  has  been 
and  is  barred  or  suspended  from  being 
associated  with  all  members  of  such  as¬ 
sociation  or  exchange  for  violation  of  any 
such  association  or  exchange  rule  which 
prohibits  any  act  or  transaction  consti¬ 
tuting  conduct  inconsistent  with  just  and 
equitable  principles  of  trade  or  requires 
any  act  the  omission  of  which  consti¬ 
tutes  conduct  inconsistent  with  just  and 
equitable  principles  of  trade. 

(b)  Upon  written  application  with 
respect  to  any  person  deemed  unqualified 
to  engage  in  securities  activities  pursuant 
to  paragraph  (a)  of  this  section,  the 
Commission  may,  (if  it  finds  it  appro¬ 
priate  in  the  public  interest  and  for  the 
protection  of  investors  and  to  carry  out 
the  purposes  of  section  15(b)  (8) ,  after 
notice  and  opportunity  for  hearing  andl 
subject  to  such  terms  and  conditions  as 
it  may  determine  to  be  necessary  or  de¬ 
sirable,  find  that  the  public  interest  and 
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protection  of  investors  do  not  require 
that  such  person  be  deemed  unqualified 
to  engage  in  securities  activities  [not¬ 
withstanding  such  association  or  ex¬ 
change  action  such  person  may  engage 
in  securities  activities  pursuant  to  such 
section].  The  receipt  by  the  Commission 
of  such  application  shall  operate  as  a 
stay  of  the  disqualification  provisions  of 
paragraph  (a)  of  this  section  pending  the 
Commission’s  determination  with  respect 
to  the  merits  of  the  application.  I  Such  1 
The  application  for  a  person  who  pro¬ 
poses  to  become  associated -with  a  regis¬ 
tered  broker  or  dealer  should  ordinarily 
be  made  by  the  prospective  employer  of 
such  person. 

(c)  (no change). 

(d)  Where  it  deems  it  appropriate  to  do 
so,  the  Commission  may  grant  or  deny 
an  application  or  issue  any  other  findings 
pursuant  to  paragraph  (b)  of  this  section 
on  the  basis  of  the  papers  filed  without 
oral  hearings.  The  Commission  may  defer 
its  determination  to  grant  or  deny  an 
application  or  issue  any  other  findings 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion  pending  receipt  of  the  recommenda¬ 
tion  of  any  securities  exchange  or  asso¬ 
ciation  of  which  such  broker  or  dealer 
wishes  to  remain  or  become  a  member, 
or  with  respect  to  a  member  of  which 
such  person  wishes  to  become  associated, 
as  to  the  qualifications  of  such  broker, 
dealer  or  person  to  engage  in  securities 
activities  as  a  member,  or  person  asso¬ 
ciated  with  a  member,  of  such  exchange 
or  association. 

(e)  (No  change) . 

Paragraph  (f)(1)  would  be  deleted 
and  paragraph  (f)  (2)  would  be  desig¬ 
nated  as  paragraph  (f). 

3.  Securities  Exchange  Act  Rule  15b9- 
1,  17  CFR  240.15b9-l,  would  be  amended 
to  read  as  follows; 

§  240.15b9— 1  Initial  fees  for  registered 
brokers  and  dealers  not  members  of 
a  registert^  national  set'urites  asso¬ 
ciation  and  tbeir  assoeiated  persons, 
(a)  Through  (c)  (no  change). 

(d)  No  nonmember  broker  or  dealer 
shall  effect  any  transaction  in,  or  induce 
the  purchase  or  sale  of,  any  security, 
otherwise  than  on  a  national  securities 
exchange  of  which  he  is  a  member,  un¬ 
less  he  has  complied  with  the  applicable 
provisions  of  this  section.  Paragraph  (e) 
would  be  designated  as  paragraph  (f) 
and  a  new  paragraph  (e)  would  be  added 
as  follows: 

(e)  Any  nonmember  broker  or  dealer 
who  is  a  member  of  a  national  securities 
exchange  shall  be  exempt  from  this  rule 
if  (1)  he  carries  no  accounts  of  cus¬ 
tomers,  and  (2)  his  annual  gross  income 
derived  from  purchases  and  sales  of 
securities  otherwise  than  on  a  national 
securities  exchange  of  which  he  is  a 
member  is  in  an  amount  no  greater  than 
$1,000,  provided,  however,  that  gross  in¬ 
come  derived  from  transactions  other¬ 
wise  than  on  such  national  securities 
exchange  which  are  effected  for  his  own 
account  with  or  through  a  broker  or 
dealer  who  is  a  member  of  the  national 
securities  exchange  on  which  such 
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transactions  are  effected  or,  in  the  case  of 
transactions  otherwise  than  on  a  na¬ 
tional  securities  exchange,  is  a  member 
of  a  registered  securities  association  or 
is  qualified  pursuant  to  paragraph  ta)  of 
Rule  51b-8-l  (§  340.15b8-l  of  this 

chapter)  shall  not  be  subject  to  such 
limitation. 

4.  Securities  Exchange  Act  Rule  15b9- 
2,  17  CFR  240.15b9-2,  would  be  amended 
to  read  as  follows: 

§  24'0.15b9— 2  Annual  foes  for  registered 
brokers  and  dealers  not  memliers  of 
a  registered  national  securities  asso¬ 
ciation. 

la)  Through  (e)  (no  change). 

(f)  Exemptions.  A  broker  or  dealer 
shall  be  exempt  from  [not  be  required  to 
pay  the  fees  prescribed  by]  this  section 
if; 

(f)  (1)  and  (f)  (2)  (no  change). 

(3)  (i)  He  is  a  member  of  a  national 
securities  exchange,  (ii)  he  carries  no 
accounts  for  customers,  and  (iii)  his  an¬ 
nual  gross  income  derived  from  pur¬ 
chases  [,]  and  sales  [and  exchanges] 
of  securities  otherwise  than  on  a  na¬ 
tional  securities  exchange  of  which  he 
is  a  member  is  in  an  amount  no  greater 
than  $1,000,  provided  however,  that 
gross  income  derived  from  transactions 
otherwise  than  on  such  national  securi¬ 
ties  exchange  which  are  effected  for  his 
own  account  with  or  through  a  broker 
or  dealer  who  is  a  member  of  the  nation¬ 
al  securities  exchange  on  which  such 
transactions  are  effected  or,  in  the  case 
of  transactions  otherwise  than  on  a  na¬ 
tional  securities  exchange,  is  a  member 
of  a  registered  securities  association  or 
is  qualified  pursuant  to  paragraph  (a) 
of  Rule  15b8-l  240.1 5b8-l  of  this 

chapter)  shall  not  be  subject  to  such 
limitation. 

5.  Securities  Exchange  Act  Rule  ISblO- 
7, 17  CFR  240.15bl0-7,  would  be  amended 
to  read  as  follows: 

§  240.15bl0— 7  Exemption  for  certain 
exchange  members. 

Any  nonmember  broke  or  dealer  who 
is  a  member  of  a  national  securities  ex¬ 
change  shall  be  exempt  from  §§  240.- 
15bl0-l  through  240.15bl0-6  if  (1)  he 
carries  no  accounts  of  customers,  and 
(2)  his  annual  gross  income  derived  from 
pimchases  and  sales  of  seciuities  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  of  which  he  is  a  member  is  in  an 
amount  no  greater  than  $1,000,  provided 
however,  that  gross  income  derived  from 
transactions  otherwise  than  on  such  na¬ 
tional  securities  exchange  which  are  ef¬ 
fected  for  his  own  account  with  or 
through  a  broker  or  dealer  who  is  a 
member  of  the  national  securities  ex¬ 
change  on  which  such  transactions  are 
effected  or,  in  the  case  of  transactions 
otherwise  than  on  a  national  securities 
exchange,  is  a  member  of  a  registered 
securities  association  or  is  qualified  pur¬ 
suant  to  paragraph  (a)  of  Rule  15b8-l 
240.1Sb8-l  of  this  chapter)  shall  not 
be  subject  to  such  limitation. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  argtiments 
concerning  the  proposed  amendment  of 


Rules  15b8-l,  15b&-2,  15b9-l,  15b»-2  and 
15bl0-7  by  January  25,  1976.  Persons 
desiring  to  make  written  submissions 
should  file  six  copies  thereof  with  the 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
S7-608.  All  written  coments  wil  be  avail¬ 
able  at  the  Commission’s  Public  Refer¬ 
ence  Room,  1100  L  Street,  N.W.,  Wash¬ 
ington,  D.C. 

By  the  Commission. 

I  seal]  George  a.  Fitzsimmons, 
Secretary. 

December  31, 1975. 

Footnotes 

•  See  Securities  Exchange  Act  Release  Nos. 
7697  (Sept.  7,  1965),  30  FR  11673  (Sept.  11. 
1965);  8135  (July  27,  1967),  32  FR  11637 
(Aug.  11,  1967);  8308  (May  8,  1968),  33  FR 
7075  (May  11.  1968). 

-  See;  e.g..  Securities  Exchange  Act  Release 
No.  8035  (July  27,  1967),  32  FR  11637 

(Aug.  11.  1967). 

'Members  of  the  American,  Boston,  Mid¬ 
west,  New  York,  Pacific  and  PBW  Stock  Ex¬ 
changes  and  the  Chicago  Board  Options  Ex¬ 
change  are  cvirrently  exempt.  The  Commis¬ 
sion  Is  not,  at  this  time,  proposing  to  amend 
the  exemption  from  Rule  16blO-ll.  The  Com¬ 
mission  Is  considering  further  revisions  in 
Rule  15blO-ll  and  may  amend  the  exemp¬ 
tion  from  that  rule  sometime  in  the  future. 

‘  Securities  Exchange  Act  Release  No.  7697 
(Sept.  7,  1965),  30  FR  11673  (Sept.  11,  1965). 

"Under  new  Section  6(f)  of  the  Act,  the 
Commission  may  also  require  any  broker  or 
dealer  not  a  member  of  a  national  securities 
exchange  effecting  transactions  on  such  ex¬ 
change  on  a  regular  basis  to  comply  with 
such  rules  of  such  exchange  as  the  Commis¬ 
sion  may  specify. 

«  The  reference  to  Section  16(b)  (8)  In  para¬ 
graph  (a)  of  Rule  16b8-2  would  be  changed 
to  16(b)  (7)  to  reflect  a  change  In  number¬ 
ing  effected  by  the  1975  Amendments. 

|FR  Doc.76-761  Filed  l-9-76;8:45  am| 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service 
[  9  CFR  Parts  318, 381  ] 
NITRATES,  NITRITES,  AND  SALT 
Extension  of  Time  for  Comments 

•  Purpose:  The  purpose  of  this  docu¬ 
ment  is  to  exteiKl  the  period  of  time  for 
public  comment  on  proposed  amendments 
to  the  federal  meat  and  poultry  inspection 
regulations  concerning  modifications  in 
the  use  of  nitrates,  nitrites,  and  salt  in 
meat  and  poultry  products.  On  November 
11,  1975,  there  was  published  in  the  "Fed¬ 
eral  Register"  (40  FR  52614-52616),  a 
notice  proposing  to  amend  the  meat  and 
poultry  inspection  regulations  (9  CFR  318 
and  ^1),  to  provide  for  modifications  in 
the  use  of  nitrates,  nitrites,  and  salt  in 
meat  and  poultry  products.  Interested  per¬ 
sons  were  given  until  January  12,  1976, 
to  comment.  • 

The  Department  has  determined  to  ex¬ 
tend  the  period  of  time  within  which 
written  data,  views,  or  arguments  may 
be  submitted,  or  oral  views  may  be  pre¬ 
sented.  A  number  of  persons  have  re¬ 
quested  an  extension  of  time  so  that  they 
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can  conscdidate  and  present  their  views 
and  information. 

Since  the  Department  is  Interested  in 
receiving  meaningful  ccHnments,  these 
circumstances  are  considered  sufflcl^t 
justification  for  an  extension  of  time 
originally  allotted  for  filing  comments. 

Accordingly,  any  person  who  wishes  to 
submit  written  data;  views,  or  arguments 
concerning  the  proposed  amendments 
may  do  so  by  filing  them  in  duplicate 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
by  January  31,  1976.  Also,  the  period  for 
oral  presentation  of  views  is  extended  to 
January  31,  1976.  Persons  desiring  op¬ 
portunity  for  oral  presentation  of  views 
should  address  such  requests  to  the  Prod¬ 
uct  Standards  Staff,  Scientific  and  Tech¬ 
nical  Services  Division,  Meat  and  Poultry 
Inspection  Program,  Animal  and  Plant 
Health  Inspection  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250,  so  that  arrangements  may  be 
made  for  presentation  of  such  views  by 
January  31,  1976. 
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In  all  oth^  respects,  the  procedure 
specified  in  the  proposal  published  (m 
November  11,  1075,  shall  continue  to 
apply  in  the  rulemaking  proceeding. 

Done  at  Washington,  D.C.,  on  Janu¬ 
ary  9,  1976. 

Fred  J.  Fullerton, 
Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.76-1080  Filed  1-9-76:11:29  am] 


Soil  Conservation  Service 
[  7  CFR  Part  662  ] 

EQUIPMENT  GRANTS  TO 
CONSERVATION  DISTRICTS 

Proposed  Revocation  of  Equipment  Grant 
Part 

For  a  number  of  years  the  Soil  Con¬ 
servation  Service  (SCS)  has  been  grant¬ 
ing  equipment  and  materials  to  soil, 
water  and  other  conservation  districts 
under  certain  conditions  as  set  forth  in 


7  CFR  Part  662.  The  purpose  of  the 
equipment  grants  has  been  to  enable 
districts  to  install  soil  and  water  con¬ 
servation  measures  where  qualified  con¬ 
tractors  are  either  not  available  or  are 
not  interested  in  doing  the  work. 

In  view  of  the  fact  that  there  are 
now  a  sufiBcient  number  of  contractors 
to  carry  out  soil  and  water  conservation 
work,  it  is  apparent  that  equipment 
grant  program  is  no  longer  necessary.  It 
is  therefore  proposed  that  the  equipment 
grant  program  be  terminated  by  revoca¬ 
tion  of  7  CFR  Part  662. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  on  the  pro¬ 
posed  termination  of  the  SCS  equipment 
grant  program.  All  communications  re¬ 
ceived  on  or  before  May  11,  1976,  will  be 
considered  before  action  is  takoi  on  the 
proposal.  The  proposal  may  be  changed 
in  light  of  comments  received. 

Dated:  January  6,  1976. 

R.  M.  Davis, 
Administrator. 

[FR  Doc.76-799  FUed  l-9-76;8:45  am] 
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STATE  DEPARTMENT 

Agency  for  International  Development 

RESEARCH  ADVISORY  COMMITTEE 
Meeting 

Pursuant  to  Executive  Order  11769  and 
the  provisions  of  Section  10(a)(2),  P.L. 
92-463,  Federal  Advisory  Committee  Act, 
notice  is  hereby  given  of  the  A.I.D.  Re¬ 
search  Advisory  Committee  meeting  on 
January  15-16,  1976,  at  the  Pan  Ameri¬ 
can  Health  Organization  Building,  23rd 
Street  and  Virginia  Avenue,  N.W.,  Con¬ 
ference  Room  “C”,  to  review,  appraise 
and  make  recommendations  to  the  Ad¬ 
ministrator,  Agency  for  International 
Development,  concerning  projects  pro¬ 
posed  for  A.I.D.  central  research  fimding 
in  the  field  of  food  and  nutrition.  The 
meeting  will  begin  at  9:00  a.m.  and  ad¬ 
journ  at  5:30  p.m.  each  day.  The  meet¬ 
ing  will  be  open  to  the  public.  Dr.  Erven 
J.  Long,  Associate  Assistant  Administra¬ 
tor,  is  designated  as  the  A.I.D.  repre¬ 
sentative  at  the  meeting.  It  is  suggested 
that  those  desiring  more  specific  infor¬ 
mation  contact  Dr.  Erven  J.  Long,  21st 
Street  and  Virginia  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20523,  or  call  area  code  202- 
632-3800. 

Dated:  December  1,  1975. 

Curtis  Farrar, 
Assistant  Administrator 
for  Technical  Assistance. 

[FB  Doc.76-777  Filed  1-9-76:8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[PCC  75-1430:  Docket  No.  19660,  RM-690] 

INTERNATIONAL  RECORD  CARRIERS’ 
SCOPE  OF  OPERATIONS 

Report  and  Order  and  Notice 

I,  PRELIMINARY  STATEMENT 

In  the  Matter  of  International  Record 
Carriers’  Scope  of  Operations  in  the 
Continental  United  States,  Including 
Possible  Revisions  to  the  Formula  Pre¬ 
scribed  under  Section  222  of  the  Com¬ 
munications  Act. 

1.  This  investigation  and  rulemaking 
proceeding  was  instituted  in  1973  to  de¬ 
termine  whether  the  Commission  should 
modify  the  present  international  formula 
which  was  prescribed  in  1943.  That  for¬ 
mula  governs  distribution  by  Western 
Union  Telegraph  Company  (WU)  among 
the  international  record  carriers  (IRCs) 
of  outbound,  unrouted  international 
message  telegraph  traffic.  Our  reasons 
for  instituting  this  proceeding  are  fully 
presented  at  43  PCC  1174  (1973),  (Des¬ 
ignation  Order) .  In  a  subsequent  order, 
47  PCC  2d  225  (1974),  we  modified  our 
procedures  because  of  a  controversy 


among  the  parties  concerning  the  relia;- 
bility  of  information  submitted  by  the 
International  Quota  Bureau  (IQB).^ 

2.  Pursuant  to  our  orders,  Statements 
of  Pact  and  Memorandums  of  Law  were 
filed  on  July  10,  1974  by  Canadian  Na¬ 
tional  Railway  (CNR) ,  Canadian  Pacific, 
Ltd.  (CPL) ,  ITT,  RCA  Global  Communi¬ 
cations,  Inc.  (RCA) ,  TRT  Telecommuni¬ 
cations  Corporation  (TRT) ,  Western 
Union  International,  Inc.  (WUI),  and 
WU.”  In  addition  to  these  Statements, 
Comsat  General  Corp.  on  July  8,  1974 
filed  Comments  and  on  August  30,  1974 
a  Reply,  in  which  it  raised  the  question 
whether  the  formula  governing  distribu¬ 
tion  of  outbound  message  telegraph 
traffic  destined  to  ships  at  sea  (maritime 
formula)  should  be  revised.  On  Au¬ 
gust  19, 1974,  all  respondents  except  CNR 
and  CjPL  filed  Responses  to  the  initial 
Statements  and,  on  September  6,  1974, 
Replies.  During  April,  1975,  WU  sub¬ 
mitted  to  the  parties  and  the  Commis¬ 
sion  the  results  of  its  study  of  outboimd 
message  traffic.  Based  on  the  results  of 
this  study,  the  parties  filed  on  August  1, 
1975,  Supplementary  Comments  and  on 
August  28,  1975,  Supplemental  Replies. 
In  addition  to  these  formal  pleadings, 
statistical  data  were  submitt^  by  the 
IQB.  Not  submitted  for  consideration  in 
this  inquiry,  but  incorporated  by  ref¬ 
erence  into  the  pleadings  of  RCA  and 
ITT,  was  a  document  prepared  by  the 
Policy  Support  Division,  Office  of  Tele¬ 
communications,  United  States  Depart¬ 
ment  of  Commerce  (OT)  entitled  Policy 
Research  Estimate,  Working  Draft,  The 
International  Formula  for  the  Distribu¬ 
tion  of  Unrouted  Telegraph  Messages, 
dated  June  2,  1975.  To  the  extent  useful 
in  considering  the  arguments  of  the  par¬ 
ties,  we  will  take  notice  of  this  document. 
The  foregoing  items,  plus  the  pleadings 
considered  in  the  Designation  Order, 
constitute  the  record  for  decision  in  this 
proceeding. 


^ITie  IQB  Is  the  professional  staff  of  the 
International  Formula  Committee  (IFC),  a 
body  composed  of  representatives  of  the 
IBCs  entitled  to  trafiSc  under  the  formula. 
Section  XI  of  the  formula  places  administra¬ 
tion  of  its  provisions  with  the  IFC.  In  carry¬ 
ing  out  its  function  to  instruct  WU  to  which 
carriers  it  is  to  distribute  traffic,  the  IQB 
maintains  data  on  traffic  volumes  and  dis¬ 
tribution.  The  Designation  Order  made  the 
IFC  and  IQB  parties  for  the  piurpose  of  pro¬ 
viding  the  respondents  with  data  for  their 
use  in  responding  to  the  designated  issues. 
43  FCC  2d  at  1182. 

•The  French  Telegraph  Cable  Co.  (FTC) 
and  United  States-Liberia  Radio  Corporation 
(UB.  Liberia)  were  also  named  as  parties  to 
this  inquiry.  Both  carriers  filed  statements 
that  they  did  not  wish  to  participate  in  the 
inquiry,  but  stood  ready  to  implement  any 
decision  of  the  Commission. 


Summary 

3.  After  considering  the  views  of  the 
parties  and  other  material  before  us,  we 
have  concluded  that  the  present  method 
of  distribution  embodied  in  the  interna¬ 
tional  formula  is  unjust,  unreasonable, 
inequitable  and  not  in  the  public  inter¬ 
est;  and  that  the  formula  should  there¬ 
fore  be  replaced  as  provided  below.  In 
reaching  this  conclusion  we  find  that  the 
present  formula,  under  the  circum¬ 
stances  prevailing  today,  fails  to  meet 
the  statutory  standard  in  Sections  222 
(e)(1)  and  222(e)(3)  either  in  concept 
or  in  operation.  As  we  explain  more  fully 
below,  the  present  formula,  with  its 
basic  unit  the  quota  system,  represents 
a  market-sharing  device  which  Is  by  def¬ 
inition  antithetical  to  the  free  flow  of 
competition  which  Congress  sought  to 
encourage  and  enhance.  Whatever  may 
have  been  the  justification  for  this  ar¬ 
rangement  under  the  unique  circum¬ 
stances  facing  us  in  1943,  the  present 
conditions  in  the  industry  and  the  econ¬ 
omy  generally  indicate  that  such  prac¬ 
tices  now  work  against -the  public  inter¬ 
est.  We  have  also  found  that  the 
formula  has  not  worked  well  in  practice. 
Due  to  weaknesses  in  the  formula 
structure  and  changes  in  the  industry 
which  the  formula  failed  to  predict  or 
allow  for,  serious  distortions  have  devel¬ 
oped  in  the  pattern  of  distribution  which 
appear  unlikely  ever  to  correct  them- 
s^ves.  These  distortions  have  made  the 
present  formula  inequitable  as  among 
the  parties  and  have  worked  against  the 
public’s  interest  in  a  strong,  efficient 
public  message  service.  In  these  circum¬ 
stances,  we  believe  the  formula  has  out¬ 
lived  its  usefulness  and  should  be  re¬ 
pealed.  In  place  of  the  present  formula, 
we  will  place  distribution  of  traffic  on  the 
choice  of  the  customer.  For  reasons  dis¬ 
cussed  fully  below,  however,  we  cannot 
move  immediately  to  required  customer 
routing.  In  the  interim,  we  have  pre¬ 
scribed  a  new  formula  which  distributes 
unrouted  traffic  among  the  IRCs  in  the 
same  proportions  as  each  carrier  handles 
routed  traffic.  In  this  way,  the  inequities 
of  the  present  distribution  will  be 
eliminated  and  the  carriers  encouraged 
to  seek  specific  routings  from  customers. 
In  the  material  which  follows  we  will 
set  out  (1)  the  historical  backgroimd, 
(2)  a  summary  of  the  contentions  of  the 
parties.  (3)  oinr  findings  with  respect  to 
the  designated  issues,  (4)  our  conclu¬ 
sions  with  respect  to  the  present  form¬ 
ula,  (5)  the  interim  method  of  distribut¬ 
ing  outbound  traffic,  and  (6)  the 
measures  we  intend  to  take  toward  im¬ 
plementation  of  the  all-rout^  method 
of  distribution. 

A.  Historical  Backgroimd.  4.  The  pres¬ 
ent  international  formula  was  prescribed 
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in  1943  pursuant  to  Section  222(e)  (1)  of 
the  Act  “  in  connection  with  our  approval 
of  the  plan  of  merger  submitted  by  WU 
and  the  Postal  Tel^aph  Cable  Com¬ 
pany  (Postal).  Section  222  had  been 
added  to  the  Act  to  permit  merger  of  the 
two  remaining  domestic  telegraph  com¬ 
panies  with  extensive  nationwide  public 
message  services.  Congress  imposed  on 
the  permission  to  merge  ancillary  restric¬ 
tions  to  control  the  power  WU  would 
achieve  by  its  consequent  de  facto  do¬ 
mestic  monopoly.  For  present  purposes, 
the  two  relevant  restraints  are  the  di¬ 
vestment  requirement  in  Section  222 
(c)(2)  and  the  requirement  of  Secticm 
222(e)(1)  for  a  formula  to  govern  dis¬ 
tribution  of  traffic  by  WU  among  the 
IRCs.  These  requirements  were  occa¬ 
sioned  by  the  fact  that,  pricar  to  merger, 
WU  operated  an  extensive  international 
message  telegraph  network  (WU  Cables 
Division)  in  additicm  to  its  domestic  net¬ 
work.  As  a  condition  of  merger,  WU  was 
required  to  divest  itself  of  its  interna¬ 
tional  facilities.  However,  because  WU 
was  subject  to  certain  legal  commit¬ 
ments.  Congress  believed  that  divestment 
might  be  delayed.  For  this  reason.  Con¬ 
gress  did  not  make  divestment  a  pre¬ 
condition  of  merger.^  In  the  interim. 
Congress  imposed  a  requirement  for  a 
formula  to  govern  distribution  of  traffic 
which  would  prevent  WU  from  using  its 
domestic  monopoly  power  to  the  detri¬ 
ment  of  its  international  competitors. 

5.  Prior  to  the  merger,  RCA  was  the 
only  IRC  which  maintained  public  offices 
in  the  main  international  terminal  cities 
of  New  York  and  San  Francisco.  The 
others  relied  largely  on  connections  with 
WU  and  Postal  for  the  intra-United 
States  handling  of  their  overseas  traffic. 
WU  exchanged  traffic  between  its  domes¬ 
tic  operations  and  its  Cables  Division. 
The  component  companies  of  ITT  had 
similar  arrangements  with  Postal,  which 
until  1940  had  been  affiliated  with  ITT. 
Various  IRCs  also  had  arrangements 
with  WU  (domestic)  for  exchange  of 
traffic  to  and  from  hinterland  points.  In 
addition,  RCA  and  Mackay  Radio  &  Tele¬ 
graph  Company  (a  predecessor  constitu¬ 
ent  of  ITT)  also  operated  a  few  domestic 
radio  circuits  linking  major  cities,  which 
they  used  chiefly  for  domestic  handling 
of  their  international  traffic.  However, 


•  47  U.S.C.  I  222(e)  (1)  provides  in  pertinent 
part  that:  [i]n  the  case  of  any  consolidation 
or  merger  of  telegraph  carriers  pursuant  to 
this  section,  the  consolidated  or  merged  car¬ 
rier  shall,  •  •  •  distribute  among  the  inter¬ 
national  telegraph  carriers,  telegraph  traffic 
by  wire  or  radio  destined  to  points  without 
the  continental  United  States,  and  divide  the 
charges  for  such  traffic,  in  accordance  with 
such  just,  reasonable,  and  equitable  formula 
in  the  public  interest  as  the  interested  car¬ 
riers  shall  agree  upon  and  the  Commission 
shall  approve.  •  •  • 

*  47  U.S.C.  t  222(c)  (2)  provides  in  pertinent 
part  that:  [a]ny  proposed  consolidation  •  •  • 
shall  provide  for  the  divestment  of  the  inter¬ 
national  telegraph  operations  theretofore 
carried  on  by  [WU],  within  a  reasonable 
time  *  •  •  as  soon  as  the  legal  obliga¬ 
tions  *  •  •  (of  WU]  will  permit. 


with  the  disappearance  of  Postal  after 
the  merger,  and  the  termination  of  the 
Mackay  and  RCA  domestic  circuits  dur¬ 
ing  World  War  II,  the  IRCs  after  merger 
were  dependent  on  WU  for  the  dc«nestic 
handling  of  their  traffic. 

6.  To  accommodate  their  concerns,  the 
I>arties  developed  a  formula  based  on 
quotas  for  each  carrier  which,  by  freez¬ 
ing  the  carriers’  pre-merger  positions, 
would  prevent  WU  from  favoring  itself." 

The  formula  divides  international  des¬ 
tination  points  into  three  “Areas” — “A” 
(Atlantic) ,  “B”  (Latin  America) ,  and 
“C”  (Pacific)  — grouped  according  to  the 
facilities  used  to  serve  points  within 
them  and  the  carriers  which  then  oper¬ 
ated  there.  These  Areas  are  broken  down 
into  a  number  of  “Subareas.”  For  the 
purpose  of  applying  the  quota  system, 
the  basic  unit  is  the  subarea.  The  form¬ 
ula  also  divided  points  of  origin  in  the 
United  States  into  two  classes:  (1)  New 
York,  San  Francisco  and  Washington, 
D.C.  (called  “gateways”)  and  (2)  other 
United  States  points  (called  “hinter¬ 
land”)  .  Essentially,  there  are  two  sepa¬ 
rate  formulas  provided  for — one  for 
gateway-originated  traffic  and  one  for 
hinterland-originated  traffic.  Based  on 
the  above,  the  formula  provides  to  named 
IRCs  a  quota  for  each  category  of  traffic, 
for  each  subarea  of  destination,  and  for 
each  recognized  origin  point.*  A  carrier’s 
quota  for  each  category  of  traffic  is  de- 
toed  as  the  ratio  of  outboimd  traffic  in 
that  category  handled  by  that  carrier 
during  1942,  to  the  total  traffic  handled 
that  year  by  all  carriers  serving  that 
point.  Essentially,  then,  a  carrier’s  quota 
represents  its  market  share  during  the 
base  period.^  WU  was  directed  to  apply 
the  quotas  so  that  each  eligible  IRC  re¬ 
ceived  a  porportion  during  the  current 
period  of  “gross  international  tolls”  * 


'Section.  222(e)  (1)  provides  that  the  Com¬ 
mission  shall  prescribe  a  formula  only  in  the 
event  the  interested  parties  cannot  agree 
upon  one.  After  reaching  agreement,  the 
parties  submitted  their  proposal  to  us  for 
review.  In  our  review,  we  found  objection¬ 
able  certain  features  of  the  carrier  agree¬ 
ment  and  modified  them.  For  this  reason,  we 
prescribed  rather  than  approved,  the  present 
formula. 

®  Each  IRC  does  not  have  a  quota  for  every 
destination  point.  Generally,  a  carrier  re¬ 
ceived  a  quota  if  that  carrier  operated  to 
Individual  points  within  the  appropriate  sub- 
area  at  the  time  of  the  merger. 

^  Because  WcHrld  War  n  had  interrupted 
service  in  1942  to  certain  points,  the  formula 
provided  that  upon  reestablishment  of  serv¬ 
ice  quotas  should  be  calculated  with  refer¬ 
ence  to  the  last  12-month  period  In  which 
communications  were  conducted  before  In¬ 
terruption. 

*The  term  "gross  international  tolls”  is 
defined  in  the  formula  as  (1)  tolls  payable 
to  or  collectible  by  an  IRC  at  the  U.S.  gate¬ 
ways  as  if  all  traffic  had  originated  at  the 
gateway,  less  WU’s  payment  for  its  landllne 
haul  (if  the  message  did  originate  in  the 
gateway)  or  (2)  rental  income  for  a  leased 
circuit  used  to  transmit  traffic.  See  Intema- 
national  Formula,  Section  V.  This  provision 
was  designed  to  cmnpensate  for  the  fact  that 
Individual  messages  in  a  given  category 
might  differ  In  length. 


equal  to  its  quota.  There  was,  however, 
a  problem  inherent  in  the  quota  system 
arising  from  the  fact  that,  irrespective 
of  quotas,  an  IRC  was  to  receive  all  traf¬ 
fic  specifically  routed  by  the  sender  via 
that  carrier.  Because  of  this  feature,  WU 
would  be  able  to  insert  routings  via  WU 
Cables  on  any  message  and  thereby 
divert  traffic  to  its  own  facilities.  To 
counter  this,  therefore,  the  formula  pro¬ 
vides  a  mechanism  (balancing  provision) 
designed  to  restore  the  general  market 
shares.  If  a  carrier  exceeded  its  quota  in 
any  category  solely  from  routed  traffic, 
WU  was  to  withhold  from  it  an  equiva¬ 
lent  amount  of  unrouted  traffic  in  other 
categories  to  balance  the  excess.  If  a 
carrier  failed  to  receive  its  quota  in  a 
given  month,  the  distribution  was  to  be 
adjusted  in  later  months  to  compensate 
it  for  the  deficiency. 

7.  Beyond  its  basic  features,  the  form¬ 
ula  includes  several  special  provisions 
aimed  at  particular  problems  or  concerns 
of  individual  carriers.  First,  under  the 
formula,  RCA  was  entitled  to  receive 
specifically-routed  traffic  destined  to 
Areas  A  and  B ;  but  received  no  unrouted 
traffic  originating  in  the  gateways  (it 
does  have  quotas  for  hinterland  traffic). 
Instead,  Schedule  B  to  the  formula  pro¬ 
vided  that  RCA  was  to  receive  approxi¬ 
mately  61.5%  of  WUI’s  quotas  *  for  traf¬ 
fic  destined  to  the  subareas.  Continental 
Europe  and  Beyond  the  Continent,  of 
Area  A.  RCA  and  WU  had  entered  into 
a  contract  in  1931  providing  for  a  similar 
shift  of  a  block  of  traffic,  apparently  to 
compensate  RCA  for  the  fact  that  it 
turned  over  to  WU  more  inboimd  traffic 
than  it  recieved  outbound  traffic  from 
WU.  Second,  in  1943  United  States  traf¬ 
fic  to  certain  points  in  Australasia  routed 
via  cable  was  generally  handled  by  trans¬ 
fer  to  CNR  or  CPL,  since  the  only  direct 
cables  to  those  points  ran  from  Canada. 
To  preserve  the  status  quo  with  respect 
to  this  traffic,  and  to  protect  the  rights  of 
CPL  under  its  contracts  with  Postal,  the 
formula  therefore  provided  a  special  ar¬ 
rangement  for  traffic  to  points  in  Aus- 
traliasia  and  the  British  West  Indies.  In 
general  terms,  the  provision  created  a 
separate  quota  system  applicable  to  these 
carriers  designed  to  preserve  their  pre¬ 
merger  position.  Third,  when  we 
amended  the  formula  in  1963  to  reflect 
the  creation  of  WUI,  we  added  a  special 
provision  to  designate  particular  WU 
public  offices  in  New  York,  Washington, 
and  San  Francisco  as  WUI  public  offices, 
so  that  traffic  filed  in  such  offices  would, 
absent  a  specific  routing  via  another 
carrier,  automatically  be  considered  as 
specifically  routed  via  WUI.  This  was 
done  to  spare  WUI,  in  its  early  years,  the 
expense  of  establishing  its  own  offices 
and  to  put  it  in  a  position  comparable 
to  its  competitors. 

B.  Contentions  of  the  Parties, 


•In  1943  the  provision  applied  to  WU’s 
Cable  Division.  In  1961,  when  WU  was  formed 
from  WU’s  divested  overseas  facilltlee,  WUI 
succeeded  to  WU’s  obligations  under  this 
provision. 
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8.  ITT  listed  certain  features  of  the 
present  formula  which  it  characterized 
as  particular  problems  requiring  correc¬ 
tion.  See  43  FCC  2d  at  1176.  In  comment¬ 
ing  on  ITT’s  arguments.  TRT  supported 
ITT’s  request  for  revision  and  included 
some  specific  matters  which  it  believes 
need  correction.  In  summary,  the  follow¬ 
ing  is  a  list  of  the  items  which  the  pro¬ 
ponents  advanced  as  defects  in  the 
formula: 

( 1 )  The  anticompetitive  market  share 
quota  system; 

(2)  Ihe  “balancing  system”  which  de¬ 
prives  a  carrier  of  unrouted  traflSc  when  it 
increases  its  proportion  of  routed  traffic; 

(3)  Basing  quotas  for  unrouted  traffic  on 
the  amount  of  self-generated  traffic  (gate¬ 
ways)  ; 

(4)  Denying  a  carrier  a  share  of  unrouted 
traffic  to  a  given  point  because  it  did  not 
serve  that  point  in  the  base  year  (1942); 

(5)  The  lack  of  a  provision  for  adjusting 
quotas  to  meet  changing  circumstances; 

(6)  The  cumbersome  and  complex  struc- 
tvire  (separate  quotas  for  gateway  and 
hinterland,  separate  quotas  for  each  class  of 
traffic,  etc.) ; 

(7)  The  accumulated  overages  and  defi¬ 
ciencies; 

(8)  Schedule  B  of  the  formula — special 
arrangement  for  RCA; 

(9)  The  special  quotas  for  CNR  and  CPL 
(Appendix  1  to  the  formula) ;  and 

(10)  The  designation  of  certain  WU  offi¬ 
ces  as  WUI  public  offices. 

RCA  and  WUI  generally  opposed  the  re¬ 
quest  for  formula  revision.  They  con¬ 
tended  that  the  present  formula  works 
well  in  practice  and  asserted  that  neither 
ITT  nor  TRT  has  shown  any  evidence 
that  the  public  interest  has  been  dis¬ 
served.  The  opponents  also  challenged 
the  assertion  that  the  present  formula 
stifles  competition  and  noted  that  aU 
carriers  provide  the  highest  quality  serv¬ 
ice  to  the  public." 

9.  To  remedy  the  alleged  inequities  of 
the  present  formula,  ITT  ,TRT  and  WU 
have  advanced  a  number  of  specific  pro¬ 
posals  for  a  new  distribution  which  they 
assert  will  better  serve  the  public  inter¬ 
est  and  simplify  administration.  Briefly', 
ITT  recommended  a  distribution  which 
ignores  an  IRC’s  self -originated  traffic, 


“Since  the  formula  Is  a  rule  within  the 
meaning  of  Section  551(4)  of  the  Admin¬ 
istrative  Procedure  Act,  5  U.S.C.  §  551  (4) 
(1971),  ITT’s  request  for  amendment  of  the 
formula  constitutes  a  Petition  for  Rulemak¬ 
ing.  Accordingly,  Section  553  requires  that 
Interested  parties  be  given  opportunity  to 
present  their  views  through  written  sub¬ 
missions,  but  does  not  require  trial-tyi>e 
hearings.  In  the  present  case,  all  Interested 
parties  have  been  given  opportunity  to  pre¬ 
sent  their  views  and  to  challenge  the  views 
of  other  parties.  There  are  no  contested  is¬ 
sues  of  fact;  only  the  legal  questions  whether 
the  present  formula  meets  the  statutory  and, 
if  it  does  not,  what  method  of  distribution 
will  meet  tha  standard.  Therefore,  we  con¬ 
clude  that  no  party  has  been  prejudiced  by 
our  procedures  in  this  case  and  that  a  trial- 
type  evidentiary  hearing,  as  requested  by 
RCA  and  WUI.  Is  neither  required  by  the 
Communications  Act  and  the  APA  nor  neces¬ 
sary  to  the  resolution  of  the  question  before 
us.  Of.  Bell  Telephone  Company  of  Pennsyl¬ 
vania  V.  F.C.C.,  503  P.2d  1250,  1265-6  (3d  Clr. 
1975).  Accordingly,  we  will  deny  the  request. 


directs  WU  to  honor  customer  routings, 
and  allocates  unrouted  traffic  equally 
among  all  IRCs  authorized  to  serve  the 
destination  point  directly.  TRT  recom¬ 
mended  a  distribution  of  unrouted  traf- 
flc  based  on  each  carrier’s  share  of  routed 
WU  transfer  traffic  (ignoring  self- 
originated  routed  traffic)  to  each  desti¬ 
nation  point.  Id.  at  1179.  WU,  reflecting 
its  desire  to  simplify  or  eliminate  its  role 
in  administering  the  formula,  advanced 
three  alternative  proposals.  First,  WU 
suggested  replacement  of  a  formula  with 
a  distribution  based  on  a  requirement  for 
specific  customer  routings.  Second,  WU 
suggests  that  if  a  formula  must  be  re¬ 
tained,  then  it  should  be  permitted  to 
transfer  all  unrouted  traffic  to  theTQB 
or  some  other  representative  of  the  IRCs 
for  distribution.  Third,  as  a  fallback 
position,  WU  requests  that  it  be  allowed 
to  transfer  all  unrouted  traffic  to  a  given 
area  to  6nly  one  selected  IRC.  Id.  at 
1178. 

10.  In  its  Statement,  ITT  agreed  that 
TRT’s  proposal  might  be  a  more  logical 
and  equitable  basis  for  distribution  of 
unrouted  traffic:  but  only  with  certain 
modifications: 

(1)  The  distribution  should  be  based  on  a 
country-by-country  basis  according  to  the 
destinations  a  carrier  is  authorized  to  serve 
directly; 

(2)  Self-generated  gateway  traffic  could 
be  excluded,  but  WU  pickups  in  the  gateway 
as  well  as  the  hinterland  should  be  included 
in  determining  traffic  percentages;  and 

(3)  calculation  of  proportionate  shares 
should  be  based  on  an  historical  period,  but 
should  be  updated  every  six  months  (with  a 
six-month  lag  to  allow  for  preparation  of 
the  calculations). 

nr  also  indicated  that,  in  the  interest 
of  simplicity,  the  WU  proposal  to  dis¬ 
tribute  all  unrouted  traffic  to  a  given 
area  to  one  IRC  would  be  acceptable,  so 
long  as  each  carrier  received  its  pro¬ 
portionate  share  overall.  TRT  reiterated 
its  position  that  unrouted  traffic  to  each 
destination  should  be  distributed  in  the 
same  proportions  as  routed,  and  sug¬ 
gested  that  eligibility  be  based  on  the 
points  a  carrier  lists  in  its  tariffs.  TRT 
also  indicated  that  ITT’s  original  pro¬ 
posal  to  divide  imrouted  traffic  to  every 
destination  equally  among  the  carriers 
serving  that  point  (again,  based  on  its 
tariff)  would  also  be  a  fair  and  simple 
method.  TRT  challenges  ITT’s  proposal 
to  base  distribution  on  direct  service  on 
the  grounds  that  all  carriers  compete 
for  traffic  to  the  points  they  serve  irre¬ 
spectively  of  whether  those  points  are 
served  directly  or  indirectly.  In  its  Sup¬ 
plemental  Response,  ITT  further  modi¬ 
fied  its  position  to  indicate  that  a  distri¬ 
bution  on  a  world-wide,  rather  than 
individual  destinations,  would  be  equita¬ 
ble:  and  would  satisfy  WU’s  desire  for 
an  easily-administered  formula.  Under 
this  proposal,  there  would  be  a  single 
world-wide  distribution  of  unrouted 
traffic,  regardless  of  class,  based  on  each 
carrier’s  percentage  share  of  routed  WU 
transfers  (both  gateway  and  hinterland 
origins) . 

11.  In  general,  RCA  and  WUI  argue 
that  the  above  proposals  are  no  less  ar¬ 
bitrary  than  the  present  formula  and 


cannot  be  shown  to  serve  the  public  in¬ 
terest  any  better.  Further,  since  all  the 
proposals  are  geared  to  increasing  com¬ 
petition  among  the  IRCs,  they  may  ac¬ 
tually  be  detrimental  to  that  interest  In 
this  connection,  they  note  that  one  of 
the  features  of  the  present  formula  we 
specified  in  our  order  prescribing  it  was 
that,  by  reducing  solicitation  efforts,  it 
would  hold  down  carrier  costs.  In  their 
view,  the  inevitable  consequence  of  any 
of  these  proposals  would  be  an  increase 
in  carrier  solicitation  efforts  which 
would  increase  costs  without  improving 
service:  and,  since  message  would  serv¬ 
ice  traffic  volume  is  static  or  declining, 
the  increased  costs  result  in  increased 
usage  charges. 

12.  WUI  Counterproposals.  In  its  Sup- 
pl«nental  Comments,  WUI  included 
three  proposals  of  its  own  for  resolution 
of  the  formula,  controversy.  First,  it  sug¬ 
gested  that  the  proposals  for  amend¬ 
ment  of  the  formula  be  submitted  to  Uie 
IFC.“  A  pre-condition  to  this,  however, 
would  be  equalization  of  the  voting 
strength  of  the  various  members  of  the 
IFC.  ITT  has  four  votes  (based  on  four 
constituent  companies)  and  RCA  has 
two  (its  own  and  that  of  Radiomarine 
Corp.),  while  the  other  carriers  have 
only  one  vote  each.  If  this  situation  were 
rectified,  the  matter  could  be  submitted 
to  the  carriers  for  resolution,  with  the 
active  participation  of  the  Commission 
staff.  Second,  WUI  suggests  that,  un¬ 
routed  WU  transfer  traffic  could  be  dis¬ 
tributed  in  the  ratio  of  imrouted  traffic 
distributed  during  the  period  of  the  WU 
study.  Routed  transfers  and  self-origi¬ 
nated  traffic  would  be  ignored.  Third, 
WUI  suggests  that  the  separate  gratewJiy 
and  hinterland  quotas  be  replaced  by 
one  nationwide  quota.  In  connection 
with  the  proposal,  WUI  would  open  its 
own  public  offices  and  abandon  the  des¬ 
ignated  WU  offices,  thereby  placing  all 
IRCs  on  sm  equal  footing.  The  quotas 
would  be  calculated  according  to  the 
number  of  messages,  relying  on  random 
distribution  to  assure  that  all  carriers 
get  a  fair  mix  of  long  and  short  mes¬ 
sages.  WUI  also  suggests  that  all  classes 
of  messages  be  treated  as  a  unit,  thus 
simply ing  application  of  quotas.  Sched¬ 
ule  B  would  also  be  eliminated  to  place 
all  IRCs  in  the  same  position.  Next,  WUI 
suggests  replacing  areas  A,  B  and  C  and 
all  subareas  with  a  distribution  based  on 
each  destination  country  (the  quota 
would  be  the  same  for  each  point  as 
that  of  the  subarea  of  which  it  presently 
is  a  part) .  Next,  WUI  would  eliminate 
the  quotas  for  CffJR  and  CPL  and  re¬ 
move  their  obligations  for  payment  of 
the  expenses  associated  with  formula 
operation.  Finally,  WUI  suggests  that 
all  RCA  gateway  traffic  to  areas  A  and  B 
be  counted  in  its  quotas  (RCA  chose  not 
to  have  gateway  quotas  to  those  points) 
to  remove  the  disproportionate  share  of 


u  Sections  XI  of  the  i»esent  formula  pro¬ 
vides  that:  [i]n  the  event  thu’e  is  disagree¬ 
ment  among  the  members  of  the  IIPC]  with 
respect  to  any  feature  of  the  distribution  of 
traffic  undCT  the  formula,  the  disagreement 
shall  be  submitted  to  the  Interested  carriers. 
Including  [WU].  .  .  . 
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II.  Findings  :  The  Present  Formula 

15.  To  ascertain  what  has  happened 
after  30  years  of  formula  operation,  we 
will  l0(^  at  the  distribution  presently  be¬ 
ing  made  imder  the  formula  (Issue  one) . 
For  the  purpose  of  our  analysis  we  will 
use,  as  did  Uie  parties,  the  results  of  the 
WU  13-week  study,  supplemented  by  cal¬ 
endar-year  1974  figures  reported  by  the 
carriers  pursuant  to  Section  43.61  of  the 
Commission’s  Rules  and  Regulations.  47 
CFR  §  43.61  (1974).  In  1974,  a  total  of 
8,640,411  telegraph  messages  (all  classes) 
were  sent  outboimd  from  the  United 
States;  which  yielded  revenues  of  $21,- 
486,392.  In  this  connection,  we  note  that 
traffic  volumes  in  recent  years  have  fluc¬ 
tuated  only  slightly.  Therefore,  we  will 
assume  that  figures  for  1975  will  not  sig¬ 
nificantly  differ  from  the  1974  figures. 

16.  Applying  the  results  of  the  WU 
study  (one  quarter’s  actual  results)  to 
the  1974  figures,  it  appears  that  approxi¬ 


mately  5.6  million  messages  of  the  total 
are  routed  (WU  transfers  plus  IRC 
pickups)  and  3.0  million  unrouted;  or 
roughly  two-thirds  and  one-third,  re¬ 
spectively.  Further,  of  the  total  outbound 
traffic,  3.9  million  messages  were  handled 
by  WU  and  the  balance  directly  by  the 
IRCs.  Of  the  traffic  handled  by  WU, 
76.5%  is  unrouted  and  23.5%  routed.  It 
is  to  the  approximately  3.0  million  un- 
routed  messages  that  the  formula  applies 
and  for  which  we  must  provide  an  equi¬ 
table  method  of  distribution  in  the  pub¬ 
lic  interest.  As  is  apparent  from  these  fig¬ 
ures,  unrouted  traffic  continues  to  repre¬ 
sent  a  substantial  portion  of  outbound 
traffic  and  the  equitable  division  thereof 
a  matter  of  consequence  to  the  IRCs. 

17.  Table  1  shows  a  summary  of  the 
results  of  the  WU  study  broken  down  for 
each  carrier  plus  the  figures  reported  by 
the  IRCs  in  their  Supplemental  Com¬ 
ments  for  traffic  directly  picked  up  by 
them. 


Table  1. — Number  of  Outbound  Messages 
[WXJ  study  1 


WU  transfers; 
Unrouted: 

Exclusive..;.. 

Nonexclusive. 

Total . 

Routed . 

Total  transfers.. 
Direct  pickups . 

Total  traflic . 


FTC 

ITT 

RCA 

TRT 

20,552 

58,204 

252,152 

79,332 

3,686 

.5,852 

503 

78,576 

69,328 

331,484 

64,179 

9,  .538 
10,740 

503 

(11,375) 

148,084 

363,272 

395,663 

361,216 

•20,278 

60,639 

Carrier 


11,878 


511,356 


756,879 


US-L 


WUI 


Other 

(CNR& 

CPL) 


WU  transfers; 
Unrouted: 

Exclusive . 

Nonexclusive. 

Total . 

Routed . 

Total  transfers.. 
Direct  pickups . 

Total  traflic . 


1,459 


149,977 

110,943 


5,413 


427, 826 
•259, 744 


1,459 

260,920 

5,413 

687,570 

29 

65,774 

0 

210,553 

1,488 

(737) 

326,694 

5,413 

898,123 

276,554 

0 

1,073,793 

2,225 

603,248 

5,413 

1,971,916 

NOTES 

WU  reported  combined  unrouted  nonexclusive  traflic  for  all  carriers.  Allocation  has  been  made  on  the  basis  of  the 
relative  distribution  of  traflic  at  the  WU  Minneapolis  distribution  office. 

FTC  and  U8-L  did  not  supply  information  on  their  direct  pickups.  The  bracketed  flimres  shown  for  these  carriers 
wore  calculated  by  applying  the  W  U  study  results  to  the  figures  shown  in  their  respective  sec.  43.61  responses. 


hinterland-originated  unrouted  traffic  it 
now  gets. 

13.  TRT  opposes  all  of  the  WUI  pro¬ 
posals  on  the  grounds  that  they  permit 
WUI  to  continue  to  receive  most  of  the 
undue  benefits  it  enjoys  under  the  pres¬ 
ent  formula.  RCA  supports  the  first  and 
second  WUI  proposals,  but  opposes  the 
third.  RCA  agrees  that  if  voting  power 
were  equalized  (including  loss  of  one  of 
RCA’s  two  present  votes) ,  the  IFC 
could  be  an  effective  forum  for  discussion 
of  formula  revision.  As  to  WUI’s  sec¬ 
ond  proposal,  RCA  believes  it  merits  se¬ 
rious  consideration.  RCA  states  that  bas¬ 
ing  distribution  of  unrouted  traffic  on 
the  ratios  in  the  WU  study  would  elimi¬ 
nate  ITT’s  most  serious  objection — shift¬ 
ing  unrouted  traffic  away  from  carriers 
who  increase  their  routed  traffic.  The  ad¬ 
vantage  RCA  sees  in  this  is  that  solici¬ 
tation  expenses,  which  undoubtedly 
would  increase,  would  be  held  at  a  lower 
level  than  under  ITT’s  proposal  and  the 
effect  on  other  IRCs  of  traffic  shifts 
would  be  gradual.  RCA  objects,  however, 
to  the  provision  in  WUI’s  third  proposal 
for  abolishing  Schedule  B.  RCA  believes 
that  this  proposal  affects  it  alone  and  is 
in  derogation  of  its  contractual  and 
formula  rights,  and  that  any  change 
would  have  to  be  based  on  RCA  perform¬ 
ance  data  relating  to  the  base  period 
(1942)  which  no  longer  exists. 

14.  Since  WUI’s  proposals  were  pre¬ 
sented  outside  the  designated  issues,  we 
will  treat  them  separately.  After  con¬ 
sidering  the  proposals,  we  have  con¬ 
cluded  that  none  of  them  represents  a 
suitable  basis  on  which  to  resolve  the 
formula  inquiry.  Essentially,  they  rep¬ 
resent  little  or  no  change  over  the  pres¬ 
ent  formula,  at  least  in  the  short  run.  We 
are  of  the  opinion  that  WUI’s  first  pro¬ 
posal,  even  with  equalized  voting  power, 
would  not  lead  to  an  early  resolution  of 
the  dispute.  The  various  party  interests 
are  strongly  entrenched,  so  that  if  there 
is  any  conclusion  it  is  likely  to  be  a  com¬ 
promise  which  ignores  the  public  interest 
we  have  been  considering  in  this  pro¬ 
ceeding.  We  note  that  the  present  formu¬ 
la  was  the  result  of  a  compromise  and 
that  many  of  the  problems  we  have  seen 
in  it  have  crane  from  the  cumbersome 
structure  thus  developed.  We  see  no  com¬ 
pelling  reasons  to  delay  further  the  reso¬ 
lution  of  the  issues,  especially  since  the 
result  may  be  an  equally  arbitrary  com¬ 
promise.  ’Turning  to  the  second  WUI 
proposal,  and  ignoring  that  the  study 
results  may  not  be  representative  of  a 
whole  year’s  performance,  we  believe  that 
this  proposal  would  perpetuate  for  the 
foreseeable  future  the  distortions  of  the 
present  distribution.  We  note  that  while 
WUI’s  proposal  allows  for  shifts  of  traf¬ 
fic,  it  does  so  only  as  the  pool  of  unrouted 
traffic  shrinks.  While  we  agree  that 
WUI’s  third  proposal  would  result  in  sim¬ 
plification  of  quota  administration,  we 
must  note  that  basing  distribution  on 
current  market  shares  will  not  change 
any  of  the  basic  infirmities  we  see  in  the 
present  formula.  Accordingly,  we  cannot 
adopt  any  of  WUI’s  proposals 
submitted. 


From  the  study,  it  can  be  seen  that 
RCA  receives  more  unrouted  traffic 
(48.2%)  under  the  formula  than  any 
other  carrier,  while  overall  it  receives 
only  38.4%  of  total  traffic  and  30.5%  of 
routed  WU  transfers.  ITT,  on  the  other 
hand,  receives  slightly  more  (32.9%) 
routed  WU  transfers;  but  receives  only 
11.4%  of  unrouted  transfers.  Addition¬ 
ally,  ITT  picks  up  slightly  more  traffic 
directly  from  the  public  than  does  any 
other  IRC  (33.8%).  WUI  receives  30.67o 
of  total  traffic  and  25.2%  of  routed  trans- 
as  fers;  but  receives  the  second  largest 
amount  of  unrouted  transfers  (37.9%). 


The  situation  with  respect  to  TRT  is 
equally  dramatic.  TRT’s  share  of  routed 
transfers  is  5.1%  and  its  share  of  direct 
pickups  5.6%.  Yet  TRT  receives  only 
1.4%  of  unrouted  traffic.  TTius,  under 
the  present  formula,  it  is  apparent  that 
for  all  carriers  there  is  no  relation  (either 
direct  or  inverse)  between  a  given  car¬ 
rier’s  handling  of  routed  traffic  and  its 
handling  of  unrouted  traffic. 

18.  The  significance  of  this,  and  the 
importance  of  unrouted  traffic,  can  be 
seen  by  comparing  the  overall  market 
shares  of  ^e  IRCs  with  their  shares  of 
routed  traffic  only: 
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Table  2 


(1) 

m 

(4) 

Share  of  rooted 

Share  Of  direot 

Share  of  total 

Share  OTeraU 

WU  tranafers 

pfoknpa 

rootad  (l-|-% 

(pwoent) 

Carrier 

FTC  ^  -  _ 

0.24 

1.00 

0.93 

aeo 

TTT 

32.93 

33.83 

33.88 

25.93 

RCA.  -  . . 

30.48 

33.04 

33.12 

38.38 

TRT  ■  _ 

5.10 

&05 

5.55 

4.10 

U8-L-  _  _ _ _ 

.01 

.07 

.00 

.11 

wm 

3L24 

25.75 

20.66 

3a  39 

other.  .  _  _  . 

.27 

As  can  be  seen  by  comparing  columns 
3  and  4,  there  is  a  substantial  difference 
between  a  carrier’s  handling  of  routed 
traffic  and  its  handling  of  traffic  overall. 
The  difference  between  coliunn  4  (overall 
share)  and  column  3  (share  of  routed)  is 
the  inclusion  of  vmrouted  traffic.  RCA 
and  ITT  handle  roughly  equivalent  levels 
of  routed  WU  transfers  and  direct  pick¬ 
ups  but,  whra  unrouted  traffic  is  in¬ 
cluded,  RCA’s  overall  share  dramatically 
increases.  A  similar  phenomenon  exists 
as  between  WUI  and  ITT.  Overall,  WUI 
handles  significantly  more  (30.6%)  traffic 
than  does  ITT  (25.9%) ;  but  if  unrouted 
traffic  is  eliminated,  the  situation  is  re¬ 
versed.  ITT  handles  33.7%  of  routed 
traffic  while  WUI  handles  only  26.6%. 
Another  interesting  phenomenon  shown 
by  Table  2  is  that  the  carriers’  relative 
shares  of  routed  WU  transfers  (coliunn 
1)  correspond  closely  with  their  shares  of 
direct  pickups  (column  2) ;  in  both  cate¬ 
gories,  ITT  receives  more  routed  traffic 
than  does  any  other  carrier.  It  is  only 
when  unrouted  traffic  is  considered  that 
the  carriers’  relative  market  positicns 
change  and  ITT  drops  to  third.“ 

19.  The  distortions  in  the  present  dis¬ 
tribution  may  also  be  seen  by  the  number 
of  destinations  to  which  one  or  another 
carrier  receives  all  unrouted  traffic  (re¬ 
ferred  to  as  an  exclusive  point).  Prom 
the  data  in  Table  1,  it  appears  that  62% 
of  WU  transfers  and  25%  of  total  out¬ 
bound  traffic  falls  into  this  category.  Of 
the  52  destination  subareas  recognized 
by  the  formula,  46  are  exclusive  points 
for  gateway-originated  messages  and 
24  are  exclusive  points  for  hinterland 
messages.  Sin^e  to  most  of  these  subareas 
some  or  all  of  the  other  IRCs  handle 
routed  traffic,  these  figures  also  indi¬ 
cate  the  lack  of  relationship  between 
a  carrier’s  handling  of  routed  traffic 
and  its  handling  of  unrouted.  Further, 
Table  1  also  shows  the  extent  to  which 
RCA  and  WUI  benefit  from  the  exist¬ 
ence  of  exclusive  points.  RCA  receives 
59%  of  all  unrouted  exclusive  traffic. 


“  We  have  focused  here  only  on  the  three 
largest  carriers,  since  the  figures  Indicate  that 
the  relative  positions  of  the  smaller  carriers 
are  affected  only  slightly  by  the  distribution 
of  unrouted  traffic.  Under  the  formula,  TRT 
does  not  receive  unrouted  traffic  to  many  of 
its  service  points,  since  they  were  added  after 
the  formula  was  prescribed.  FTC  does  not  re¬ 
ceive  any  unrouted  traffic  at  all.  UJS.-Llberla 
receives  imrouted  traffic  to  Liberia  which  is 
Its  only  service  point.  Consequently,  the  un¬ 
routed  traffic  volumes  of  these  carriers  are  too 
small  to  affect  significantly  the  overaU  in¬ 
dustry  traffic  statistics. 


WUI  receives  35%,  while  ITT  receives 
less  than  5%,  and  the  other  carriers  each 
receive  less  ^an  1%.  RCA  receives  vir¬ 
tually  all  imrouted  traffic  from  both  the 
gateways  and  hinterland  to  all  subareas 
of  Area  C  (Pacific).  Additionally,  RCA 
receives  most  unrouted  traffic  from  the 
hinterland  to  subareas  of  Area  A  (RCA 
receives  only  routed  traffic  from  the  gate¬ 
ways  to  Areas  A  and  B) .  WUI  receives 
the  bulk  of  gateway  traffic  to  most  areas 
of  Area  A,  as  well  as  some  hinterland 
traffic  and  all  unrouted  to  most  points 
in  South  America.  ITT  receives  most 
gateway  traffic  for  Caribbean  points  and 
a  few  European  points  (including  one 
high-volume  point.  Prance).  'TRT  re¬ 
ceives  all  unrouted  only  to  the  Bahamas, 
British  Honduras,  and  Columbia.  Pro¬ 
portioned  distribution  is  in  effect  for  only 
15%  of  total  traffic.  If  one  considers  that 
at  its  inception  the  present  formula 
called  for  proportioned  distribution  of 
virtually  all  unrouted  traffic,  it  is  readily 
apparent  that  the  present  distribution 
has  departed  significantly  from  the 
drafters’  intent. 

20.  The  serious  distortions  in  distribu¬ 
tion  patterns  noted  above  evolved  over  30 
years  of  formula  operation  and  resulted 
from  a  structural  weakness  in  the  for¬ 
mula  itself.  This  weakness  is  the  inter¬ 
relationship  of  the  balancing  provisions 
and  the  overall  direction  that  a  carrier 
receive  all  traffic  specifically  routed  via 
it.  Since  the  formula  sought  to  keep 
market  shares  static,  it  provided  that  a 
carrier  which  increased  its  proportionate 
share  through  routed  traffic  had  to  give 
up  an  equivalent  amoiuit  of  unrouted 
traffic  so  as  to  restore  overall  balance. 
C^onversely,  if  its  share  declined,  it  was 
to  receive  additional  unrouted  traffic.  In 
theory,  this  mechanism  would  offset  any 
fluctuations  in  the  market.  However,  be¬ 
cause  a  carrier  is  always  to  receive  its 
routed  traffic  irrespective  of  its  quota,  it 
is  apparent  that  the  balancing  provisions 
would  work  only  so  long  as  conditions  in 
the  industry  did  not  deviate  significantly 
from  those  in  the  base  year.  Experience 
under  this  formula  early  indicate,  how¬ 
ever,  that  conditions  were  not  static  and 
that  the  balancing  provisions  were  in¬ 
adequate  to  deal  with  the  dynamics  of 
the  industry.  'The  IRCs  expanded  their 
gateway  operations,  and  self -generated 
traffic  (by  definition  ^>ecifically  routed) 
became  a  more  important  part  of  total 
traffic  than  it  was  during  the  base  year. 
The  rapid  increase  in  gateway-originated 
traffic  upset  the  delicate  balance  needed 
for  the  formula  operation  and  caused  a 
proportionate  decline  in  the  relative 


amount  of  unrouted  traffic  available  to 
redress  imbalances.  This  led  to  the  emer¬ 
gence  of  the  “overages”  and  “defi¬ 
ciencies”  which  have  plagued  formula 
administration  since  its  inception  and 
led  to  the  effective  demise  of  the  propor¬ 
tionate  distribution  system. 

21.  An  overage  occurs  when  a  carrier 
exceeds  its  quota  solely  through  routed 
traffic.  A  deficiency  occurs  when  a  car¬ 
rier  recdves  insufficient  routed  traffic  to 
satisfy  its  quota.  Since  a  customer  rout¬ 
ing  is  inviolable,  it  is  obvious  that  giving 
up  luirouted  traffic  would  not  bring  a 
carrier  with  an  overage  back  to  its  quota. 
Conversely,  unless  routed  traffic  were 
taken  away  from  such  a  carrier,  the  un¬ 
routed  traffic  pool  would  be  insufficient 
to  restore  a  deficient  carrier  to  its  quota. 
To  deal  with  this  dilemma,  the  IQB 
adopted  two  policies  which  it  hoped 
would  restore  the  overall  balance.  First, 
over  the  objections  of  ITT,  the  IQB  set 
an  overage  (or  deficiency)  in  a  carrier’s 
gateway  quota  for  traffic  to  a  particular 
subarea  against  a  deficiency  (or  overage) 
in  its  hinterland  quota  for  the  same  des¬ 
tination.  Second,  if  this  failed  to  re¬ 
store  balance,  the  IQB  accumulated  the 
resulting  net  overage  or  deficiency  from 
y^r  to  year.  This  was  apparently  done  in 
the  hope  that,  over  time,  the  imbalances 
would  cancel  each  other.  In  practice, 
however,  this  resulted  only  in  the  ac¬ 
cumulation  of  ever  higher  imbalances. 
The  pleadings  of  the  parties  allege  that 
at  present  RCA  has  accumulated  defi¬ 
ciencies  of  $49.8  million  while  ITT  has 
accumulated  overages  of  $24.6  million 
and  WUI  overages  of  $24.8  million.  Prom 
the  history  of  formula  operations  it  ap¬ 
pears  that  absent  an  unforeseen  change 
in  market  conditions,  these  imbalances 
will  never  correct  themselves. 

22.  We  find  the  accumulation  of  large 
overages  and  deficiencies  as  evidence  that 
the  formula  failed  to  keep  mailcet  shares 
static.  As  such,  we  do  not  accord  them 
any  independent  legal  significance.  They 
are  merely  bookkeeping  entries  which 
document  the  shift  in  filing  traffic  from 
WU  to  IRC  public  offices.  This  is  not  to 
say,  however,  that  these  imbalances  are 
without  importance.  They  have  played 
a  key  role  in  bringing  about  the  distor¬ 
tions  in  the  present  distribution  we  noted 
above.  It  is  one  of  the  ironies  of  the 
formula  that  a  deficiency,  which  tm  the 
surface  appears  to  be  a  detriment,  is  in 
reality  a  benefit;  while  an  overage  is  a 
detriment.  RCA  has  accumulated  sub¬ 
stantial  deficiencies  during  the  operation 
of  the  formula;  but  the  result  has  been 
not  a  decline  in  its  relative  market  share. 
Rather,  its  overall  share  has  increased 
due  to  the  unrouted  traffic  it  receives 
under  the  formula,  RCA  receives  this 
traffic  largely  because  of  Its  accumulated 
deficiencies.  ITT,  on  the  other  hand,  has 
accumulated  large  overages  overall  and, 
consequently,  receives  little  unrouted 
traffic.  As  deficiencies  and  overages  ap¬ 
peared,  the  formula  provided  that  the 
distribution  be  altered  periodically  to  in¬ 
crease  or  decrease,  respectively,  a  car¬ 
rier’s  share  of  unrouted  traffic.  As  this 
process  continued,  the  ultimate  effect 
was  that  the  carrier  with  the  largest 
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deficiency  eventually  came  to  receive  all 
linrouted  trafiBc  to  a  given  destination. 

23.  In  its  Supplemental  Comments, 
WUI  claimed  that  ITT’s  arguments  con¬ 
cerning  the  formula’s  disincentive  to 
compietition  were  fallacious.  ITT  had 
argued  that  the  balancing  provisions  dis¬ 
courage  carriers  from  seeking  to  im¬ 
prove  service.  WUI,  however,  noted  that 
only  226,674  messages  out  of  a  total  out¬ 
bound  volume  of  1,938,828  messages  or 
11.7%  are  presently  subject  to  the 
balancing  provisions.  Therefore,  WUI 
argued  that,  the  small  volume  subject  to 
proportionate  distribution,  it  is  unrealis¬ 
tic  to  assume  that  service  quality  could 
be  negatively  affected  by  the  possibility  of 
lost  unrouted  traffic.  This  argument, 
while  reasonable  on  its  face,  ignores  the 
fact  that  the  reason  little  traffic  is  sub¬ 
ject  to  proportionate  distribution  is  that 
for  most  destinations  one  carrier  receives 
all  unrouted  traffic.  However,  at  its  in¬ 
ception,  the  formula  was  designed  to  pre¬ 
serve  proportionate  distribution  to  most, 
if  not  all,  destinations.  Thus,  all  WUI’s 
figures  really  show  is  that  distribution 
imder  the  formula  has  become  distorted. 

24.  In  this  connection,  however,  we 
wish  to  note  that  we  are  not  concerned 
here  whether  or  not  a  party  can  quantify 
negative  impact  of  the  formula.  ITT  did 
not  claim  that  the  formula  has  led  to  an 
impairment  of  service  quality.  At  most, 
it  argued  that  the  distincentive  discour¬ 
aged  improvements  in  quality.  This  is 
precisely  what  concerns  us  about  the 
present  pattern  of  distribution.  We  can¬ 
not  ignore  the  possibility  that  quality  of 
service  could  have  been  improved  absent 
the  inequities  of  the  formula.  In  any 
event,  by  placing  distribution  of  traffic 
on  a  rational  and  competitive  basis,  we 
can  minimize  this  danger  and  maximize 
the  possibility  of  future  benefits.  For  this 
reason,  we  believe  the  distortions  in  dis¬ 
tribution  patterns  in  the  present  for¬ 
mula  are  injurious  to  the  public  interest 
and  should  be  eliminated. 

25.  Besides  the  general  problems  which 
apply  equally  to  all  carriers,  there  are 
certain  special  formula  provisions  which 
confer  benefits  on  particular  carriers  to 
the  detriment  of  the  others.  These  mat¬ 
ters  are  Schedule  B,  Appendix  1,  and  the 
designation  of  WU  offices  as  WUI  public 
offices. 

26.  Schedule  B  of  the  Formula.  This 
refers  to  an  arbitrary  compromise  agree¬ 
ment  between  WU  and  RCA  which  while 
part  of  the  formula,  operates  outside  the 
quota  system.  Under  this  agreement,  in 


WUI  based  its  calculations  on  the  results 
of  the  WU  study  and  IQB  figures.  It  took  the 
total  number  of  messages  reported  during 
the  study  period  for  nonexclusive  destina¬ 
tions  and  compared  them  with  the  total 
volume  reported  for  all  destinations.  These 
figures  are  broken  down  as  follows; 


Carrier:  World 

ITT  . . 94,080 

RCA  .  78. 414 

TRT _  2,  200 

WUI  . 52,380 

Other _  0 


Total  . .  226,674 


addition  to  its  own  quotas  under  the 
formula,  RCA  receives  a  substantial 
extra  block  of  traffic  taken  from  WUI’s 
quotas  destined  to  certain  subareas  of 
Area  A  (Atlantic).  This  agreement  de¬ 
rives  from  an  earlier  (1931)  exchange- 
of-traffic  contract  between  WU  and  RCA 
under  which  RCA  transferred  to  WU  all 
its  inbound  traffic  destined  to  United 
States  points  beyond  New  York,  Wash¬ 
ington,  San  Francisco  and  Boston  (where 
RCA  operated  its  own  offices) .  WU  agreed 
in  return  to  transfer  to  RCA  all  out¬ 
bound  traffic  so  that,  overall,  RCA  re¬ 
ceived  from  WU  two  outbound  messages 
for  every  nine  inbound  messages  it  trans¬ 
ferred  to  WU.  This  arrangement  was 
designed  to  compensate  RCA  for  the  fact 
that  it  transferred  to  WU  substantially 
more  inbound  messages  than  it  received 
outbound  messages.^* 

27.  As  we  noted  in  our  1943  prescription 
order,  see  10  FCC  at  190,  Schedule  B  was 
intended  to  redress  the  competitive  dis¬ 
advantage  RCA  suffered  with  respect  to 
WU  since,  before  the  merger,  it  was  the 
only  international  carrier  without  sig¬ 
nificant  access  to  the  hinterland  market. 
However,  whatever  validity  Schedule  B 
may  have  had  when  promulgated,  we  can 
see  no  justification  for  its  continuance 
under  present  conditions.  While  the  pro¬ 
vision  does  not  directly  affect  the  volume 
of  traffic  any  other  carrier  receives,  since 
the  traffic  in  question  comes  from  WUI’s 
quotas,  we  believe  that  there  is  an  indi¬ 
rect  effect  on  those  carriers  which  is 
against  the  public  interest.  Traffic  ex¬ 
change  agreements  with  most  foreign 
administrations  operate  on  the  basis  of 
proportionate  return.  Proportionate  re¬ 
turn  refers  to  the  principle  under  which 
an  entity  carrying  traffic  into  a  country 
receives  outbound  traffic  from  that  coun¬ 
try  in  the  same  proportion  as  it  handled 
the  inbound  traffic.  Since  there  are  com¬ 
peting  circuits  to  virtually  all  the  points 
affected  by  Schedule  B,  other  carriers 
are  competing  with  RCA  for  return  traf¬ 
fic  from  those  points.  Therefore,  RCA  re¬ 
ceives  an  imdue  benefit  from  Schedule  B 
with  respect  to  return  traffic.  More  im¬ 
portantly,  we  cannot  find  any  benefit  to 
the  public  in  the  provisions  of  Schedule 
B.  There  is  nothing  in  the  record  which 
indicates  that  Schedule  B  is  likely  to  lead 
to  improved  service  or  lower  rates;  and, 
since  we  believe  special  treatment  incon¬ 
sistent  with  the  public  interest,  we  find 
that  Schedule  B  should  be  eliminated 
from  any  new  method  of  distribution. 

28.  After  30  years,  we  believe  that  any 
equities  which  justified  granting  RCA 
this  special  treatment  have  been  extin¬ 
guished.  Since  divestment,  all  the  IRCs 
have  equal  access  to  WU’s  domestic  land¬ 
lines  and  all  engage  in  substantial  gate¬ 
way  operations.  Conversely,  WU  has  no 
better  relationship  with  one  carrier  than 
another.  With  respect  to  any  pre-merger 
benefits  WU  may  have  enjoyed,  the  bene¬ 
fits  RCA  has  received  imder  Schedule 
B  since  1943  and  WU’s  withdrawal  from 


since  WU  did  not  operate  in  Area  C 
(Pacific),  traffic  destined  to  points  in  that 
Area  were  not  covered  by  the  1931  contrswit, 
nor  by  the  later  Schedule  B. 


international  message  operations  have 
adequately  compensated  RCA.  The  only 
other  justification  offered  for  the  pro¬ 
visions  of  Schedule  B — promotion  of  use 
of  direct  circuits  wherever  possible — ^has 
similarly  been  extinguished  by  changed 
circumstances.  Today,  since  all  IRCs  op¬ 
erate  both  cable  and  satellite  facilities, 
the  putative  advantage  in  RCA’s  being 
a  radio  carrier  has  disappeared.  RCA  is 
a  strong  competitor  in  the  international 
message  service  and  does  not  need  spe¬ 
cial  protection.  It  is  in  a  position  to  com¬ 
pete  with  the  other  carriers  for  traffic  on 
an  equal  footing.  Therefore,  we  believe 
that  Schedule  B  is  inconsistent  with  the 
public  interest  in  efficient  communica¬ 
tion  service  and  should  be  eliminated 
from  the  new  formula  we  are  prescribing 
herein. 

29.  We  do  not  agree  with  RCA  that 
because  Schedule  B  is  a  contract  which 
is  presently  effective,  we  must  recognize 
its  rights  thereunder  in  an  amended  dis¬ 
tribution.  Section  222(e)(3)  provides 
that  a  new  distribution  must  “be,  so  far 
as  is  consistent  with  the  public  interest, 
in  accordance  with  the  existing  contrac¬ 
tual  rights  of  the  carriers.’’  47  U.S.C. 

§  222(e)  (3)  (1971) .  The  Act  by  its  terms 
does  not  require  us  to  recognize  existing 
contracts  which  we  find  to  be  contrai-y 
to  the  public  interest.  Schedule  B  is 
merely  another  part  of  the  formula  and 
subject  to  our  review  in  the  same  way, 
and  under  the  same  standards,  as  any 
other  part.  The  fact  that  RCA  denom¬ 
inates  it  a  -  contract  does  not  alter  its 
status  in  this  proceeding.  The  present 
formula  as  a  whole  is  the  result  of  an 
agreement  of  the  parties  in  which  each 
gave  up  certain  rights  and  gained  others 
and  can,  therefore,  be  said  to  constitute 
a  contract  between  them.  To  character¬ 
ize  Schedule  B,  and  by  extension  the 
whole  formula,  as  RCA  advocates  would 
render  Section  222(e)  (3)  meaningless, 
since  a  new  formula  would  necessarily  be 
Inconsistent  with  “existing  contractual 
rights  of  the  carriers’’  and  could  never  be 
changed.  We  do  not  believe  Congress  in¬ 
tended  such  an  absurd  result.  Rather,  to 
give  effect  to  the  apparent  intent  of  Con¬ 
gress,  Section  222(e)  (3)  must  be  re¬ 
garded  both  as  a  protection  for  indi¬ 
vidual  carriers,  by  requiring  us  to  con¬ 
sider  certain  of  their  contractual  rights 
if  any  amended  formiQa,  and  as  a  dele¬ 
gation  of  authority  to  us  to  review  those 
contracts  in  the  public  interest. 

30.  We  also  note  that  Schedule  B  was 
was  not  in  existence  before  the  merger 
and  only  became  effective  upon  our  pre¬ 
scription  of  the  formula.  As  we  have  said, 
it  is  an  arbitrary  compromise  and 
amounts  to  a  reformation  of,  and  re¬ 
placement  for,  the  1931  WU/RCA  traffic 
exchange  contract.  Thus,  even  if  the  con¬ 
tract  language  covers  WU’s  prior  con¬ 
tracts.  it  would  not  apply  to  Schedule  B. 
since  RCA  chose  to  negotiate  a  new  ar¬ 
rangement  with  WU  to  govern  their  re¬ 
lations  after  the  merger  rather  than  to 
rely  on  the  protections  afforded  by  the 
statute.  Therefore,  RCA  cannot  now  rely 
on  that  provision  to  thwart  amendment 
of  the  formula. 

31.  We  also  regard  Section  222(e)(3) 
as  conferring  upon  us  specific  irower  to 
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review  contracts  between  the  carriers 
and  to  determine  whether  they  continue 
to  serve  the  public  interest.  Unlike  de¬ 
velopment  of  the  original  formula, 
amendment  does  not  depend,  even  in  the 
first  Instance,  upon  agreement  of  the  car¬ 
riers,  Any  party  can  invoke  our  juris¬ 
diction  to  this  end,  or  we  can  proceed  on 
our  own  motion.  iTierefore,  even  where 
a  provision  takes  the  form  of  a  “con¬ 
tract”  between  the  parties,  the  express 
language  of  the  statute  requires  that  it 
serve  the  public  interest.  Where,  as  here, 
we  find  the  provision  inconsistent  with 
that  interest.  Congress  gave  us  in  Sec¬ 
tion  222(e)  (3)  the  power  to  prescribe  a 
new  distribution  without  regard  to  its 
provisions. 

32.  Appendix  One.  The  concerns  ex¬ 
pressed  above  with  respect  to  Schedule  B 
apply  equally  to  Appendix  One  to  the 
formula.  This  provision  sets  forth  a  spe¬ 
cial  arrangement  respecting  CNR  and 
CT*L  and  their  handling  of  certain 
United  States-originated  traffic,  pursu¬ 
ant  to  pre-merger  contracts  with  Postal. 
Under  this  provision,  CNR  receives 
traffic  to  any  point  routed  by  the  sender 
over  cable  facilities  which  transit  Can¬ 
ada.  In  addition  to  such  routed  traffic, 
CPL  also  receives  sufficient  vmrouted 
traffic  destined  to  points  in  Areas  B  and 
C  (l.e.,  the  West  Indies  and  Australasia) 
so  that  its  proportionate  share  of  such 
traffic  before  the  merger  would  be  main¬ 
tained.  This  arrangement  was  designed 
to  recognize  CPL’s  rights  under  ex- 
change-of-traffic  contracts  it  had  con¬ 
cluded  with  Postal  and  which  were  still 
in  effect  at  the  time  of  the  merger.  CPL 
stated  that  it  believes  it  is  entitled  to 
receive  raffic  under  this  provision  by 
virtue  of  the  pre-mergei;  contract  and 
argues  that  the  new  formula  should  rec¬ 
ognize  those  rights.  CNR,  however,  has 
indicated  it  no  longer  wishes  to  partic¬ 
ipate  in  traffic  distributed  under  this 
provision  since  it  states  that  the  revenues 
it  receives  thereunder  are  not  sufficient 
to  justify  its  continued  participation  in 
the  costs  of  administering  the  formula. 
In  view  of  our  action  herein,  we  will  grant 
CNR’s  request  to  withdraw. 

33.  We  believe  that  this  special  ar¬ 
rangement  also  should  be  terminated. 
The  original  justification  for  the  provi¬ 
sion  was  that  the  only  direct  cables  serv¬ 
ing  the  affected  points  landed  in  Can¬ 
ada.  Accordingly,  we  acquiesced  to  the 
arrangement  to  respect  a  customer’s 
choice  to  route  his  message  via  cable; 
even  though  that  required  intermediate 
relays  and  created  a  greater  potential 
for  delay,  which  could  have  been  avoided 
by  use  of  then-available  direct  radio  cir¬ 
cuits.  The  fact  that  we  were  then  en¬ 
gaged  in  World  War  n  was  an  important 
consideration  in  our  approval  of  this  ar¬ 
rangement.  The  availability  of  alternate 
routing  through  Canada  for  messages  to 
Australasia  was  considered  important  to 
the  war  effort.  See  10  PCC  at  193.  After 
the  war  ended,  however,  that  considera¬ 
tion  ceased  to  be  a  major  factor.  More¬ 
over,  today  those  points  are  served  by 
cable  and  satellite  facilities  directly  from 
the  United  States.  Therefore,  any  op¬ 


routing  has  disappeared.  In  this  situa- 
erational  jiistification  for  this  circuitous 
tion,  we  believe  that  the  public  interest 
will  be  better  served  by  placing  all  car¬ 
riers  on  an  equsd  footing  with  respect  to 
this  traffic.  Traffic  arbitrarily  awarded 
under  Appendix  One  could  otherwise  go 
to  other  carriers  who  have  no  less  claim 
to  it  than  the  Canadian  carriers.  There¬ 
fore,  we  conclude  that  Appendix  One 
disserves  the  public  interest.  Accord¬ 
ingly.  we  shall  eliminate  the  arrange¬ 
ment  from  the  new  formula. 

34.  As  we  have  noted.  Appendix  One 
was  designed  to  recognize  rights  under 
CNR’s  prior  contract  with  WU  and  CPL’s 
prior  contract  with  Postal.  Therefore, 
under  our  analysis,  this  arrangement,  at 
least  insofar  as  it  relates  to  CPL,  is  the 
type  of  contract  Section  222(e)  (3)  was 
designed  to  protect.  However,  Appendix 
One,  like  Schedule  B,  is  a  reformation 
of  those  prior  contracts.  Appendix  One 
provides  by  its  own  terms  that,  in  the 
case  of  any  conflict  between  its  provi¬ 
sions  and  the  prior  contracts.  Appendix 
One  shall  control.  Accordingly,  CNR  and 
CPL  must  also  be  considered  to  have 
foregone  the  protections  of  Sections  222 
(e)(li  and  222(e)(3).  In  any  event. 
Section  222(e)  (3)  expressly  gives  us  the 
power  to  review  Appendix  One  in  this 
proceeding  and.  since  we  find  it  incon¬ 
sistent  with  the  public  interest,  to  abro¬ 
gate  it  in  a  new  method  of  distribution. 

35.  Our  action  herein  does  not  de¬ 
prive  either  CNR  or  CPL  of  their  rights 
to  exchange  traffic  with  WU  to  any 
point.  These  carriers  will  continue  to  re¬ 
ceive  all  traffic  specifically  routed  by  the 
sender  via  their  facilities.  Further,  to  the 
extent  that  they  handle  routed  traffic 
to  any  point,  they  will  quaUty  \mder  the 
interim  formula  for  their  proportionate 
share  of  unrouted  traffic.  It  is  only  with 
respect  to  unrouted  traffic  which  was 
distributed  on  an  arbitrary  basis  that 
our  action  has  any  effect.  Thus,  CNR  and 
CPL  are  placed  on  the  same  basis  as  all 
other  carriers  and  can  compete  with 
them  for  all  traffic  they  receive.  In  this 
way.  we  believe  that  unrouted  traffic  may 
be  distributed  equitably,  without  undue 
benefit  to  any  party. 

36.  As  is  apparent  from  our  discussion 
of  the  interim  formula,  the  right  to  re¬ 
ceive  traffic  carries  with  it  a  consequent 
responsibility  to  share  in  the  costs  of 
distribution  under  it.  With  respect  to 
CNR,  we  will  grant  its  request  to  with¬ 
draw  from  participation  in  the  distri¬ 
bution  of  traffic  under  the  interim  for¬ 
mula,  imless  and  until,  it  notifies  us  that 
it  wishes  again  to  participate.  Until  such 
time,  any  traffic  specifically  routed  via 
CNR  will  be  considered  unrouted  for 
purposes  of  the  interim  formula.  With 
respect  to  CPL,  we  will  assume,  unless 
otherwise  notified,  that  it  wishes  to  con¬ 
tinue  to  participate  in  the  distribution 
imder  the  conditions  we  have  set  forth 
herein. 

37.  WU/WVl  Public  Offices.  Under  the 
1963  amendments  to  the  formula,  we 
added  a  provision  which  permitted  cer¬ 
tain  WU  (domestic)  public  offices  in  New 


York,  Washington  and  San  Francisco  “ 
to  be  designated  as  WUI  public  offices,  so 
that  messages  filed  in  those  offices  are 
automatically  considered  as  specifically- 
routed  via  WUI.  This  was  done  to  spare 
WUI  the  expense  of  establishing  its  own 
public  offices  so  that  it  could  compete 
strongly  with  the  established  IRCs.  ITT 
and  TRT  have  challenged  this  provi¬ 
sion  as  unduly  favorable  to  WUI  since 
it  thereby  continues  to  be  spared  the  ex¬ 
pense  of  maintaining  public  offices  which 
the  other  IRCs  must  incur.  Further,  ITT 
believes  this  arrangement,  due  to  the 
similarity  between  the  respective  names 
of  the  two  companies,  also  fosters  con¬ 
fusion  among  the  ustog  public  (and  some 
WU  employees)  as  to  the  routing  of  in¬ 
ternational  messages.  ITT  asserts  that 
WUI  is  now  a  viable,  aggressive  com¬ 
petitor  and  should  be  required  to  open 
its  own  public  offices.  In  response,  WUI 
denies  that  it  receives  an  undue  advan¬ 
tage  from  this  arrangement.  WUI  notes 
that  ITT  and  RCA  have  more  offices  (14 
for  RCA  and  10  for  ITT)  in  New  York 
than  the  three  WU/WUI  offices  (each 
carrier  has  one  office  in  Washington 
and  one  in  San  Francisco)  and  that  WUI 
is  barred  from  opening  its  own  offices 
by  its  agreement  with  WU.  Further, 
WUI  asserts  that  it  must  pay  WU’s  land¬ 
line  haul  charges  for  each  message  it 
receives  through  these  offices,  while  the 
other  IRCs  do  not  pay  WU  for  messages 
filed  at  their  public  offices. 

38.  We  are  not  concerned  precisely 
with  the  question  whether  WUI  achieve.s 
a  quantifiable  comiietitive  advantage  by 
the  arrangement.  Whether  or  not  the 
money  WUI  saves  by  not  operating  its 
own  public  offices  is  offset  by  the  addi¬ 
tional  landline  haul  it  pays  to  WU  (al¬ 
though  we  are  inclined  to  believe  that  it 
is  not) ,  the  use  of  WU  public  offices  as 
WUI  offices  is  inconsistent  with  our  new 
policies.  ’The  present  arrangement  was  a 
carefully-drawn  compromise  which  was 
interred  to  preserve  each  carrier’s  pre- 
divestment  traffic  shares  in  New  York 
while  not  depriving  WUI  of  former  WU 
Cables  traffic  or  forcing  it  into  early  out¬ 
lays  of  cash  for  new  offices  of  its  own. 
See  30  FCC  at  377-9.  However,  we  spe¬ 
cifically  left  open  the  question  of  future 
developments  without  opinion."  During 


Specifically,  the  formula  designates  as 
WUI  ofiBces  (1)  all  WU  public  offices  south  of 
60th  Street  In  the  Borough  of  Manhattan, 
New  York  (at  present  there  are  three),  (2) 
the  main  and  one  branch  WU  ofiDce  In 
Washington  (at  present  there  is  only  one 
designated  office) ,  and  (3)  the  main  and  one 
branch  WU  office  In  San  Francisco  (now, 
only  one  office) .  WU  Cables  did  not  serve 
Pacific  points,  so  there  was  no  WU  “gate¬ 
way”  In  San  Francisco  as  such.  However,  WU 
transferred  Pacific-destined  traffic  to  RCA  In 
San  Francisco.  To  allow  WUI  to  begin  op¬ 
erations  on  an  equal  footing  with  the  other 
IRCs,  we  granted  Its  request  for  a  Sail 
Francisco  gateway  as  part  of  the  divestment 
proceeding.  See  30  FCC  323,  371-83  (1961). 

Western  Union  Divestment,  30  FCC  323, 
382  (1961) ;  What  will  happen  in  the  future 
will,  of  course,  depend  on  the  competitive 
efforts  and  the  effectiveness  of  the  carriers. 
That,  however,  will  be  the  natural  and  proper 
result  of  operating  In  a  competitive  society. 
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the  past  14  years.  WUI  has  become  a 
viable  carrier  and  no  longer  needs  special 
arrangements  to  protect  its  position.  We 
are  not  persuad^  by  WDI’s  argument 
that  it  Is  blocked  by  its  contract  with 
WU  from  opening  its  own  offices.  In  con¬ 
nection  with  its  coimter  proposals,  dis¬ 
cussed  above  at  paragraph  12,  WUI  Sup¬ 
plemental  Comments  at  p.  8.  We  find  it 
peculiar  that  in  the  one  case  WUI  argues 
that  it  is  legally  unable  to  open  offices; 
but  under  the  other,  it  sees  no  such  im¬ 
pediment.  We  are  of  the  opinion  that 
WUI  is  imder  no  legal  disability  with  re¬ 
spect  to  opening  its  own  offices. 

39.  In  reconsidering  our  approval  of 
the  WU  divestment,  30  FCC  951  (1961) 
we  stated  that: 

So  long  as  [WUI]  desires  to  use  the  facil¬ 
ities  of  Western  Union  and  have  unrouted 
traffic  filed  at  designated  offices  of  that  com¬ 
pany  considered  specifically  routed  via 
(WUI],  It  should  not  be  permitted  to  open 
additional  competing  offices  of  Its  own  In 
the  gateway  cities.  30  FCC  at  968. 

We  are  not  here  talking  about  opening 
additional  offices;  but  of  replacing  the 
designated  WU  offices  entirely  with  its 
own  offices.  Therefore,  neither  our  divest¬ 
ment  order,  nor  the  formula  prevents 
WUI  from  following  this  course. 

40.  Further,  we  believe  that  there  is  at 
least  one  way  in  which  WUI  is  presently 
deriving  a  competitive  benefit  from  this 
arrangement.  We  note  that  in  New  York 
and  San  Francisco,  WUI  maintains  its 
own  network  of  customer  tielines  for  in¬ 
ternational  telex;  and  that  it  is  in  the 
process  of  reterminating  its  Washington 
tielines  (as  well  as  the  intercity  lines  be¬ 
tween  Washington  and  New  York)  at  its 
own  operating  center.”  Telex  tielines  are 
direct  connections  between  a  customer 
terminal  and  the  WUI  telex  switch  and 
are  essentially  automated.  Consequently, 
they  require  less  human  intervention 
than  the  manning  of  a  public  message 
counter  such  as  those  of  the  other  IRCs. 
It  appears,  therefore,  that  WUI  is  oper¬ 
ating  its  own  competing  telex  network 
while  relying  on  WU  offices  for  the  more 
labor-intensive  message  service.  This  we 
believe  to  be  a  substantial  benefit — par¬ 
ticularly  since  telex  customers  may  also 
vise  their  tielines  to  file  overseas  mes¬ 
sages.”  While  this  is  not  a  violation  of 
the  formula,  we  believe  the  policy  rea¬ 
sons  discussed  above  for  requiring  WUI 
to  choose  between  using  WU  offices  or  its 
own,  but  not  a  mixture  of  both,  should 
apply  here  equally. 

41.  As  to  WUI’s  contractual  obligation 
to  WU,  after  15  years  we  believe  it  bad 
policy  for  private  parties  to  extend  fur¬ 
ther  a  contract  which  is  unnecessary  and 

”  While  WUI's  tielines  presently  terminate 
at  WU's  Washington  office,  the  concentrator 
to  which  they  are  attached  Is  owned  by  WUI 
and  maintained  by  WU  pursuant  to  a  con¬ 
tract. 

>9  We  are  concerned  by  the  requirement  In 
the  WU/WUI  contract  that  WUI  pay  WU  its 
specified  landline  haul  charge  whether  or  not 
"WV  picks  up  the  message.  We  believe  that 
WU  is  not  entitled  to  landline  havd  charges 
where  it  has  not  performed  any  functions. 
See  All  America  Cables  and  Radio,  16  FCC 
293,  317  (1950). 


contrary  to  the  public  interest.  In  view 
of  the  small  volume  of  message  traffic 
filed  through  the  designated  offices,  the 
Impact  on  WU  from  the  loss  of  its  land¬ 
line  haul  charges  for  this  traffic  will  be 
minimal  and  will  be  outweighed  by  the 
benefits  of  increased  competition.  We 
note,  however,  that  WU  did  not  address 
in  its  pleadings  the  question  of  its  con¬ 
tract  with  WUI.  Therefore,  we  will  not 
make  any  order  respecting  the  disposi¬ 
tion  of  the  WUI  public  offices  at  this  time. 
We  note  that  under  Section  214(d)  of  the 
Act,  we  have  the  power  to  require  a  car¬ 
rier  to  open  a  public  office  or  offices. 
While  we  are  not  now  instituting  such 
proceedings,  we  are  prepared  to  do  so  if 
that  becomes  necessary.  In  connection 
with  this  matter,  we  have  included  in 
Section  IV  of  the  interim  formula  a  pro- 
vision  labeled  ‘‘special  Interim  provision 
for  WUI"  continuing  the  essentials  of  the 
present  WU/WUI  arrangement.  Upon  the 
opening  of  new  WUI  offices,  we  shall 
amend  the  formula  to  remove  the  interim 
provision.  . 

m.  Summary  and  Conclusions 

A.  The  Present  Formula.  42.  In  deter¬ 
mining  whether  the  present  distribution 
meets  the  statutory  standard.  Section  222 
(e)  (3)  requires  us  to  look  both  at  private 
interests  and  at  the  public  interest.  It  is 
clear  that  the  various  carriers  have  a 
legitimate  and  protected  Interest  in  as¬ 
suring  that  their  share  of  traffic  under 
the  formula  be  equitably  determined. 
Since  the  formula  governs  relations  be¬ 
tween  competitors,  it  is  more  difficult  to 
measure  its  impact  on  the  public.  How¬ 
ever,  we  believe  that  for  purposes  of  this 
proceeding  an  appropriate  general  state¬ 
ment  of  the  public’s  interest  is  the  statu¬ 
tory  requirement  that  we  guarantee 
residents  of  the  United  States  a  rapid, 
efficient  communications  service  with 
adequate  facilities  and  reasonable 
charges.  47  U.S.C.  §  151.  We  believe  the 
market-sharing  features  of  the  present 
formula  are  ill -designed  to  advance  this 
statutory  goal.  In  the  early  days  of  in¬ 
ternational  telegraphy,  and  particularly 
when  cable  carriers  and  radio  carriers 
were  separate  entities,  there  was  a  vigor¬ 
ous  competition  which  benefitted  the 
public  in  the  form  of  increased  service 
coverage  and  substantially  reduced 
rates.  Today,  in  services  such  as  telex 
and  leased  channel  there  is  still  a  vigor¬ 
ous  competition.  The  disappearance  of 
radio/cable  competition  and  the  institu¬ 
tion  of  the  formula  significantly  blunted, 
although  did  not  eliminate,  competition 
in  message  service.  The  charges  for  mes¬ 
sage  service  have  not  increased  substan¬ 
tially,  but  there  has  been  no  stimulus 
imder  the  present  formula  to  improve 
service  or  increase  efficiency.  In  ttiis 
situation,  we  believe  that  the  public  is  ill 
served  by  a  formula  which  stifles  user 
choice. 

43.  In  the  designation  order,  we  di¬ 
rected  the  parties  to  provide  information 
concerning  the  effects  on  them,  as  well 
as  the  public,  of  any  defects  in  the  pres¬ 
ent  formula  (Issue  3) .  Prom  the  re¬ 
sponses  to  that  issue,  it  is  apparent  that, 
like  the  effect  on  the  public,  the  effects 


on  the  carriers  of  the  matters  we  con¬ 
sidered  above  are  impossible  of  concrete 
quantification.  The  inequities  we  out¬ 
lined  above  did  not  occur  suddenly;  but 
evolved  over  time  and  were  the  result 
of  interacting  forces.  While  this  situa¬ 
tion  renders  quantitative  determination 
of  the  effects  on  Individual  carriers  and 
the  public  exceedingly  difficult,  if  not 
impossible,  we  believe  the  record  before 
us  as  well  as  elementary  logic  clearly 
warrants  the  conclusion  that  both  the 
individual  carriers  and  the  public  have 
been  harmed  by  the  formula’s  denying 
a  carrier  unrouted  traffic.  The  carriers  so 
affected  have  seen  their  marketing  ef¬ 
forts  essentially  nullified  by  the  balanc¬ 
ing  provisions — ironicaUy,  the  more  suc¬ 
cessful  those  efforts  have  been,  the  more 
the  carrier  has  been  penalized.  ’The  for¬ 
mula’s  arbitrary  disregard  of  the  public’s 
role  has  thwarted  its  expectations  and 
may  have  resulted  in  an  improper  alloca¬ 
tion  of  resources.  Accordingly,  we  have 
concluded  that  those  who  have  been  in¬ 
jured  are  entitled  to  relief. 

B.  The  New  Method  of  Distribution. 

44.  In  view  of  the  foregoing,  we  have 
concluded  that  the  present  formula 
should  be  repealed.  Since  the  special  cir¬ 
cumstances  which  prompted  creation  of 
the  present  formula  more  than  thirty 
years  ago  no  longer  exist,  we  believe  that 
traffic  should  be  distributed  on  the  basis 
of  customer  choice.  In  this  way,  the 
public  interest  will  be  best  served,  since 
the  public  will  make  its  own  decisions. 
WU  and  OT  suggested  that  customers 
be  required  to  specify  the  routings.  While 
we  agree  in  principle  that  we  should 
proceed  in  this  direction,  we  do  not  be¬ 
lieve  that  the  record  presently  before 
us  is  adequate  to  adopt  this  method  at 
this  time. 

45.  Although  the  parties  were  not  no¬ 
tified  that  we  would  consider  a  require¬ 
ment  for  specific  routings,  neither  the 
proponents  nor  the  op'^nents  of  this 
method  addressed  the  legal  or  economic 
issues  raised  thereby.  Consequently,  we 
are  unable  at  this  point  to  determine 
the  extent  of  the  economic  burden  which 
would  result  from  a  requirement  for 
specified  routings,  or  the  proper  sharing 
of  that  burden  between  WU  and  the 
IRCs.  The  results  of  the  WU  study  show 
that  in  1974  approximately  3.0  million 
messages  or  some  35%  of  all  outboimd 
international  traffic  was  unrouted.  The 
study  also  indicates  that  a  large  num¬ 
ber  of  customers  either  do  not  care  to 
route  their  messages  or  that  they  are 
not  familiar  with  the  different  IRCs, 
since  three-fourths  of  WU  transfers  are 
unrouted.  We  believe  that  this  is  because 
the  IRCs  have  not  effectively  sought  to 
reach  these  users  and  that  this  failure 
may  prevent  the  efficient  operation  of  a 
customer-routing  system  at  this  time. 

46.  Because  of  the  apparent  un¬ 
familiarity  of  users  with  the  IRCs  or 
their  respective  merits,  required  cus¬ 
tomer  routings  will  require  that  such 
users  be  informed  of  their  choices  at  the 
time  of  filing.  For  nearly  half  of  all 
customers  who  file  overseas  messages, 
the  only  carrier  with  xrtilch  they  have 
contact  is  WU.  Therefore,  until  IRC  ad¬ 
vertising  can  become  effective,  WU  em- 
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ployees  will  be  required  to  provide  users 
with  this  information.  Because  of  the 
number  of  ciistomers  involved,  we  be¬ 
lieve  this  may  place  a  substantial  bur¬ 
den  on  WU.  None  of  the  parties 
considered  the  increase  in  WU’s  costs 
which  would  follow  from  this  expanded 
role,  or  the  effect  of  that  increase  on 
the  users  of  both  domestic  and  interna¬ 
tional  service.  To  assure  that  no  preju¬ 
dice  will  result,  we  are  of  the  opinion 
that  suitable  instructions  and  operating 
arrangements,  agreeable  to  all  con¬ 
cerned,  are  needed  to  guide  WU  in  pre¬ 
senting  the  public  a  mandatory  choice 
among  IRCs.  The  information  now  be¬ 
fore  us,  however,  is  insufiBcient  to  pre¬ 
scribe  those  instructions  or  operating 
arrangements. 

47.  To  gather  the  information  we  need 
for  decision,  we  will  direct  the  interested 
parties  to  address  the  matters  we  have 
discussed  above,  as  well  as  any  matters 
they  choose  to  raise,  concerning  the  im¬ 
plications  of  the  all-routed  approach  and 
the  means  to  implement  it  in  an  expedi¬ 
tious  and  orderly  fashicm.  In  the  interim, 
we  will  prescribe  a  distribution  of  out¬ 
bound  traffic  on  the  basis  of  the  formula 
in  the  Appendix  hereto.  While  we  are 
considering  the  carrier  responses,  the  in¬ 
terim  formula  will  provide  an  equitable 
means  of  distribution  which  will  focus 
on  customer  selection  and  give  the  IRCs 
a  chance  to  solicit  routings.  In  this  way, 
the  eventual  role  of  WU  in  the  informa¬ 
tional  and  operational  process  will  be  re¬ 
duced;  as  will  the  potential  for  unfair 
advantage  to  any  party  from  that  role. 
We  expect  that  the  IRCs  will  use  this 
period  to  expand  their  solicitation  ef¬ 
forts,  so  that  the  customer  routing  sys¬ 
tem  will  work  smoothly  and  efficiently. 
Further,  we  expect  the  parties  during 
this  period  to  work  out  mutually-agree- 
able  procedures  for  implementation  of 
the  all-routed  distribution  system  so  that 
we  can  avoid  later  controversy  on  this 
point.  Should  the  parties  fail  to  agree 
on  such  procedures,  however,  we  stand 
ready  to  prescribe  them  if  that  becomes 
necessary. 

48.  Interim  Formula.  In  developing  the 
interim  formula,  we  have  sought  to  elimi¬ 
nate  complexities  which  have  made  the 
present  formula  difficult  to  administer 
and  a  source  of  controversy.  For  this  rea¬ 
son,  the  interim  formula  treats  all  classes 
of  messages  as  a  whole,  rather  than  in¬ 
dividually  as  at  present.  For  the  same 
reason,  we  see  no  need  to  continue  sepa¬ 
rate  gateway  and  hinterland  quotas. 
Rather,  the  interim  formula  recognizes 
only  two  categories  of  traffic — routed  and 
unrouted.  WU  will  continue  to  distribute 
specifically-routed  traffic  to  the  desig¬ 
nated  carrier.  Unrouted  traffic  will  be 
distributed  pursuant  to  a  simplified 
quota  system  for  all  traffic  wherever  it 
originates  in  the  United  States.  Further, 
we  are  discarding  the  concept  of  “gross 
international  tolls”  as  a  basis  for  calcu¬ 
lating  a  carrier’s  quota.  Random  distri¬ 
bution  of  messages  as  they  are  filed  will, 
over  the  long  run,  insure  that  each  car¬ 
rier  receives  a  fair  share  of  revenues.  We 
will  also  delete  the  balancing  provisions, 
since  there  is  no  longer  any  need  for 
them.  This  wiU  also  eliminate  the  chief 


cause  of  the  distortions  in  the  present 
distribtuion  and  prevent  the  future  ac¬ 
cumulation  of  overages  and  deficiencies. 
Under  the  new  formula,  any  short-run 
imbalances  which  may  occur  due  to  traf¬ 
fic  variations  will  correct  thmselves  over 
time.  One  important  feature  of  the  in¬ 
terim  formula  is  the  provision  for  ad¬ 
justment  of  the  carriers’  quotas.  This  wUl 
permit  distribution  to  remain  closely  tied 
to  changing  conditons  and  assure  that 
the  present  distortions  do  not  recur. 

49.  Under  the  interim  formula,  a  car¬ 
rier  is  entitled  to  receive  unrouted  traf¬ 
fic  to  all  points  it  is  authorized  to  serve. 
ITT  had  proposed  that  unrouted  traffic 
be  distributed  on  a  country-by-coimtry 
basis  among  those  IRCs  authorized  di¬ 
rect  circuits  to  each  such  point.  TRT,  on 
the  other  hand,  would  base  distribution 
on  the  points  a  carrier  tariffs,  whether 
served  by  direct  circuit  or  through  inter¬ 
connection.  We  believe  that  ITT’s  pro¬ 
posal  in  this  regard  is  not  suited  to  our 
overall  goal.  Beyond  the  problem  raised 
by  RCA  of  dining  a  “direct  circuit” 
(which  m  does  not  address),  basing 
distribution  solely  on  direct  circuits 
would  leave  significant  gaps  in  provid¬ 
ing  for  the  handling  of  traffic.  'This  is 
because  there  are  numerous  destination 
points  in  the  world  which  no  carrier 
serves  directly.  Under  the  ITT  proposal, 
there  would  be  no  provision  for  unrouted 
traffic  to  these  points. 

50.  More  fimdamentally,  however,  we 
take  exception  to  the  philosophy  under¬ 
lying  riTs  proposal.  ITT,  which  has  ad¬ 
vocated  competition  throughout  this  pro¬ 
ceeding,  here  seeks  to  limit  competition. 
The  effect  of  this  proposal  would  be  to 
deny  small  carriers,  such  as  TRT  or  FTC, 
significant  unrouted  traffic,  since  those 
carriers  serve  a  higher  percentage  of 
their  service  points  through  intermediate 
connections.  We  cannot  find  a  justifica¬ 
tion  in  the  public  Interest  to  so  limit 
competition  in  this  area.  Since  all  car¬ 
riers  compete  for  traffic  irrespective  of 
routing,  the  only  appropriate  criteria  are 
whether  a  carrier  tariffs  a  destination 
point — since  a  carrier  may  tariff  only 
those  points  it  is  authorized  to  serve — 
and  whether  a  carrier  handles  routed 
traffic  to  a  point.  Therefore,  eligibility 
for  a  quota  will  be  based  on  the  points 
each  IRC  lists  in  its  tariff  as  of  the  re¬ 
lease  date  of  this  order.  If  a  carrier  adds 
new  service  points,  it  will  receive  un¬ 
routed  traffic  to  those  points  to  the  ex¬ 
tent  that  it  handles  routed  traffic.  In 
this  way,  distribution  can  be  updated  to 
keep  it  in  touch  with  changing  circum¬ 
stances.  By  limiting  adjustments  to  six- 
month  intervals,  WU  can  be  certain  of  its 
responsibilities  and  be  spared  the  need 
for  too-frequent  changes  in  its  distribu¬ 
tion  pr^ices. 

51.  ITT  and  TRT  also  disagree  on  how 
to  compute  the  volume  of  unrouted  traf¬ 
fic  to  each  destination  an  eligible  carrier 
is  to  receive.  ITT  proposed  that  the  vol¬ 
ume  be  calculated  on  the  basis  of  each 
eligible  carrier’s  share  of  WU  transfer 
traffic  (gateway  and  hinterland).  TRT, 
on  the  other  hand,  argued  for  distri¬ 
bution  based  solely  on  hinterland  WU 
transfers  in  the  belief  that  inclusion  of 


gateway-originated  traffic  (including  di¬ 
rect  pickups)  favors  the  New  York  car¬ 
riers.  We  believe  that  the  volumes 
should  be  based  on  oU  routed  traffic, 
wherever  originating  in  the  United 
States.  This  includes  direct  pickups,  di¬ 
rect  access,  and  routed  WU  transfers. 
This  is  the  most  likely  way  to  achieve 
the  goal  of  distributing  unrouted  traffic 
on  the  same  basis  as  routed.  Direct  pick¬ 
ups  are  by  definition  specifically  routed 
and  represent  a  significant  portion  of 
overall  traffic.  Therefore,  to  i^ore  such 
traffic  would  be  unrealistic  and  contrary 
to  our  overall  policy  herein. 

52.  Looking  beyond  the  features  of  the 
new  formula,  we  will  dispose  of  some 
remaining  matters  starting  with  WU’s 
request  that  It  be  relieved  of  distribut¬ 
ing  traffic  among  the  IRCs.  While  we  are 
sympathetic  to  WU’s  desire  to  simplify 
its  role,  we  cannot  agree  that  it  should 
be  totally  relieved  of  its  responsibilities 
imder  the  new  formula.  WU  receives  sig¬ 
nificant  revenues  from  its  participation 
in  through  international  message  serv¬ 
ice.  so  it  cannot  say  that  it  has  no  inter¬ 
est  in  such  traffic.  Therefore,  we  have 
declined  to  accept  its  proix)sal  to  turn 
over  all  traffic  to  the  IQB  for  distribu¬ 
tion.  Since  WU  receives  the  traffic  from 
the  public,  it  is  in  the  position  most 
expeditiously  to  effect  distribution. 
'Turning  traffic  over  to  the  IQB  would 
merely  introduce  an  extra  level  of  pro¬ 
cessing  which  would  Increase  the  risk 
of  delays  and  increase  distribution  costs. 
The  elimination  of  multiple  categories, 
origin  points,  etc.,  outlined  above  will 
allow  WU  to  streamline  its  operations 
and  decrease  its  costs.  We  agree  with 
WU  that  it  should  be  reimbursed  for  the 
reasonable  costs  it  Incurs  in  effecting 
distribution;  but  do  not  believe  it  should 
receive  a  profit  for  its  fimction.  As  we 
have  noted,  WU  receives  payment  for  its 
landline  haul;  we  see  no  reason  for  it 
to  receive  a  second  payment  from  for¬ 
mula  administratirai  for  the  same  traf¬ 
fic — ^beyond  its  out-of-pocket  expenses. 
We  anticipate  that  IRC  solicitation  of 
international  traffic  under  the  new 
formula  will  reduce  the  amount  of  un¬ 
routed  traffic  that  WU  must  handle. 
Thus,  its  fimction  will  be  fmther  simpli¬ 
fied  as  that  process  occurs.  Finally,  we 
see  no  reason  why  WU  cannot  automate 
the  handling  of  traffic  under  the  new 
formula  if  it  believes  that  will  be  in  its 
interest.  Accordingly,  we  will  continue 
to  require  WU  to  make  the  distribution 
of  traffic  imder  the  new  formula. 

53.  Accumulated  Overages  and  Defici¬ 
encies.  We  turn  now  to  a  matter  of  par¬ 
ticular  contention  among  the  piurties — 
the  disposition  of  the  accumulated  de¬ 
ficiencies  and  overages.  RCA  asserts  that 
legally  and  as  a  matter  of  equity  it  must 
be  compensated  for  its  deficiencies.  As 
we  indicated  above,  however,  we  agree 
with  the  other  parties  that  these  are  no 
more  than  statistical  records  which  in¬ 
dicate  the  structural  weakness  of  the 
present  formula.  RCA  does  not  state  why 
it  believes  that  deficiencies  represent  a 
legal  obligation  in  which  it  has  a  vested 
interest.  Neither  Section  222,  nor  the 
formula  itself,  directs  the  accumulation 
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of  deficiencies  or  overages.  In  our  order 
prescribing  the  formula  we  did  not  con¬ 
sider  the  questicm.  RCA  appears  to  be 
asserting  that  its  quotas  give  it  a  claim 
to  a  guaranteed  amoimt  of  traffic.  The 
present  formula  does  not  guarantee  any 
carrier  that  it  will  receive  traffic.  As  more 
customers  routed  messages  and  the  un- 
souted  pool  shrank,  traffic  available  for 
distribution  became  inadequate  to 
satisfy  quotas.  Such  changes  in  the 
marketplace  can  hardly  be  said  to  have 
wronged  RCA — particularly  since  its 
own  increase  in  self -genera ted  traffic 
and  the  benefits  it  received  imder 
Schedule  B  contributed  to  this  process. 
Similarly  without  merit  is  RCA’s  conten¬ 
tion  that  it  has  an  equitable  claim  to 
compensation  because  it  complied  with 
the  formula  in  good  faith.  The  present 
formula  is  a  legal  obligation  on  the 
parties  and  compliance  with  its  provi¬ 
sions  is  mandatory.  Accordii^ly,  we  be¬ 
lieve  that  the  accumulated  overages  and 
deficiencies  should  be  cancelled,  without 
compensation,  and  that  distribution 
under  the  new  formula  should  be  made 
without  reference  thereto. 

54.  Administration.  The  simplest 
method  for  handling  the  day-to-day  ad¬ 
ministration  of  the  interim  formula  will 
be  to  continue  to  rely  on  the  IFC  and  the 
IQB.  However,  if  the  IPC  is  satisfactorily 
to  perform  its  functions  with  respect  to 
the  interim  formula,  all  interested  car¬ 
riers  must  be  equally  represented  by  it. 
Presently,  PTC  and  CPL  have  no  repre¬ 
sentation  on  the  IFC.  Since  those  car¬ 
riers  must  be  equally  represenetd  on  it. 
formula  they  should  be  represented.  Ac¬ 
cordingly.  we  will  expect  that  upon  ap¬ 
plication  PTC  and  CPL  will  be  admitted 
to  the  Committee  with  the  full  rights  and 
resp<msfi)ilitles  of  membership,  includ¬ 
ing  participation  in  the  costs  of  the 
Committee  and  its  fxinctions. 

55.  As  mentioned  above,  ITT  presently 
has  four  votes  on  the  IPC  and  RCA  has 
two.  while  all  others  have  one  each.  This 
situation  resulted  from  the  fact  that 
these  companies  owned  constituents 
which  operated  in  different  areas,  em¬ 
ployed  different  media,  or  provided  dif¬ 
ferent  services.  We  must  now  recognize 
that  those  entities  either  no  longer  exist 
(having  been  merged  into  one  company) 
or  are  under  common  ownership.  To 
make  the  IFC  a  viable  tool  for  super¬ 
vising  the  interim  formula’s  operations, 
we  believe  that  we  should  recast  it  so 
that  all  interested  members  have  one  vote 
each.  The  parties  in  their  response  to 
WUI’s  proposal  in  this  regard  indicated 
no  oiHX)sition  to  equalization.  Under  Sec¬ 
tion  222(e)  (3) ,  we  have  the  power  to  re¬ 
peal  the  present  formula,  which  would 
terminate  the  IFC,  and  to  prescribe  a 
new  formula  and  create  a  new  commit¬ 
tee  with  equal  representation.  We  believe 
that  we  can  legally  accomplish  the  same 
result  by  restructuring  the  present  com¬ 
mittee.  As  before,  all  costs  incurred  by 
the  IFC  in  administering  the  interim 
formula  shall  be  borne  by  the  members 
in  the  proportions  they  receive  traffic  un¬ 
der  it.“ 


"A  companion  proceeding  in  this  docket 
was  instituted  to  consider  a  request  by  WU 


56.  The  interim  formula  shall  become 
effective  on  February  1, 1876.  The  Initial 
quotas  shall  bb  determined  by  the  IQB 
on  the  basis  of  the  WU  13-week  study  and 
the  infmmation  supplied  by  the  IRCils  in 
this  proceeding.”  Inasmuch  as  no  party 
has  raised  any  objection  to  this  informa¬ 
tion,  and  all  have  agreed  to  its  use,  we 
believe  it  will  represent  an  equitable  basis 
on  which  the  IQB  can  make  the  neces¬ 
sary  calculations  and  issue  the  appro¬ 
priate  distribution  instructions  to  WU. 
The  IQB  shall  calculate  the  initial  quotas 
of  unrouted  traffic  for  each  country  of 
destination  by  determining  from  the 
above  information  the  number  of  routed 
messages  (as  defined  in  Section  IV  of 
the  interim  formula)  to  such  destination 
handled  by  each  IRC.  The  individual  car¬ 
rier  figures  will  then  be  totaled  for  each 
destination  and  each  carrier’s  figures 
compered  to  that  total.  The  resulting 
ratios  will  represent  each  carrier’s  share 
of  routed  traffic  for  each  destination 
point  and,  therefore,  its  quota  of  un¬ 
routed  tra^  under  the  interim  formula 
to  that  point.  For  purposes  of  these  cal¬ 
culations,  the  IQB  will  employ  the  appli¬ 
cable  destinations  as  shown  in  the  WU 
13-week  study.  WU  will  then  begin  dis¬ 
tributing  unrouted  traffic  on  the  basis  of 
these  percentages  on  February  1,  1976. 

C.  Cansulian,  Mexican,  Newfoundland 
Formulas.  57.  There  is  an  additional 
matter  which  while  not  directly  in  issue 
in  this  proceeding,  we  believe  appropriate 
to  address.  Section  222(e)  (2)  of  the  Act, 
requires  a  separate  formula  to  govern 
distribution  of  outbound  message  traf¬ 
fic  to  Canada  and  Mexico.  ’This  was  done 
to  reflect  the  fact  that  under  Section  222 
Canada,  Mexico,  Newfoundland,  and  St. 
Pierre-Miquelon  are  considered  domestic 
points.  Pursuant  to  this  requirement, 
formula  for  Canada  and  Mexico  were 
agreed  upon  and  prescribed  by  us,  10 
FCC  184,  193-4  (1943).  In  addition  to 
these,  a  separate  formula  was  developed 
also  for  Newfoundland  traffic.  In  its  orig¬ 
inal  request,  ITT  did  not  raise,  and  the 


for  Increased  payments  for  Its  domestic  han¬ 
dling  of  overseas  message  telegrams  (landllne 
haul).  By  Memorandum  Opinion  and  Order 
In  this  proceeding,  66  PCC  2d  96,  reconsidera¬ 
tion  granted  in  part  and  denied  in  part,  65 
PCC  2d  382  (1976)  (Docket  No.  19660),  we 
approved  as  a  basis  for  terminating  that  pro¬ 
ceeding  a  settlement  agreement  entered  into 
by  the  parties  under  which  WU’s  landllne 
haul  divisions  for  full-rate  messages  were 
Increased  from  6.6f  per  word  to  9.6<  per  word 
(with  corresponding  lesser  Increases  for  lower 
classes  of  service) .  Our  order  amended  Sched¬ 
ule  C  of  the  present  formula  by  substituting 
the  new  divisions.  Our  action  herein  does  not 
aSect  this  provision  other  than  to  change 
its  designation  to  Schedule  A  to  reflect  the 
fact  that  the  two  preceding  schedules  have 
been  replaced. 

“As  noted,  PTC  and  US-Llberia  did  not 
provide  Information  concerning  their  direct 
gateway  pickups  during  the  study  period. 
Therefore,  we  will  direct  each  of  these  car¬ 
riers  to  flle  by  January  10,  1976,  with  the 
other  IRCs,  the  IQB,  and  the  Commission 
data  on  all  traffic  it  picked  up  directly  during 
the  period  December,  1974  through  March, 
1976.  These  responses  shall  be  presented  In 
the  same  format  as  that  In  the  WU  13-week 
study  and  in  the  other  IRC  reports. 


respondents  did  not  address,  the  ques¬ 
tion  whether  any  change  in  these  formu¬ 
las  is  needed.  However,  we  have  decided 
to  review  these  matters  on  our  own 
motion. 

58.  The  Canadian,  Mexican  and  New¬ 
foundland  formulas  do  not  present  the 
same  questions  of  arbitrary  market  divi¬ 
sion  or  special  b^efits  we  have  examined 
above  in  connection  with  the  interna¬ 
tional  formula.  The  Canadian  formula, 
for  example,  was  designed  mlmarily  to 
preserve  after  merger,  CPU’s  rights  un¬ 
der  its  prior  exchange-of -traffic  contracts 
with  Postal.  (WU  had  exchanged  traffic 
with  CNR).  The  formula  contained  no 
cumbersome  quota  system  and  provided 
for  periodic  adjustment  to  keep  its  pro¬ 
visions  in  touch  with  developing  circum¬ 
stances.  However,  it  now  ajipears  to  us 
that  this  formula  is  unnecessary,  since 
it  appears  that  CNR  and  CPL  no  longer 
provide  duplicating  services.  This  being 
the  case,  there  would  be  no  opportunity 
or  desire  on  the  part  of  WU  to  discrimi¬ 
nate  between  the  two  carriers.  Therefore, 
we  will  repeal  the  Canadian  formula. 

59.  It  appears  that  a  formula  for  New- 
foimdland  traffic  has  similarly  become 
unnecessary.  The  original  reason  for  a 
separate  formula  for  this  point  was  to 
preserve  to  Commercial  Cable  Company 
(one  of  the  predecessors  and  constituents 
of  ITT)  the  pre-merger  traffic  which  it 
handled  to  Newfoundland  over  its  trans¬ 
atlantic  cable  and  to  preserve  CPU’s 
rights  imder  its  Postal  contracts.  Since 
then,  however,  that  cable  has  been  taken 
out  of  service  and  CPL  no  longer  serves 
Newfoundland.  Therefore,  there  appears 
no  longer  to  be  a  need  for  this  provision. 
Accordingly,  we  will  repeal  this  provision 
as  well. 

60.  The  Mexican  formula  also  appears 
to  -be  unnecessary.  The  purpose  of  the 
formula  was  to  accommodate  two  then- 
existing  factors.  First,  WU  turned  over 
Mexico-bound  traffic  both  to  the  Mexi¬ 
can  administration  and  to  the  Mexican 
Telegraph  Company.  This  latter  com¬ 
pany,  a  joint  venture  of  WU  and  an  I’TT 
predecessor,  operated  both  within  Mex¬ 
ico  and  between  Mexico  and  the  United 
States.  It  was  felt  necessary  to  provide 
for  dividing  traffic  between  the  two  en¬ 
tities  providing  service  to  Mexico.  How¬ 
ever,  the  Mexican  government  nation¬ 
alized  the  Mexican  Telegraph  Company 
in  1949  and  has  unified  all  telegraph  op¬ 
erations  in  one  entity.  WU  today  turns 
all  imrouted  traffic  over  to  that  entity. 
Second,  prior  to  the  merger,  TRT  and 
RCA  also  operated  circuits  to  Mexico 
(connecting  with  the  Mexican  govern¬ 
ment  lines).  The  Mexican  form'ula  pre¬ 
served  these  operations  after  the  merger 
and  directed  WU  to  turn  over  all  traf¬ 
fic  specifically  routed  via  these  carriers. 
We  believe  there  is  no  need  to  continue 
a  separate  arrangement  for  Mexico. 
Rather,  we  will  require  WU  to  continue 
honoring  RCA  and  TRT  specific  rout¬ 
ings.  All  unrouted  traffic  will  be  turned 
over  to  the  Mexican  entity.  We  wish  to 
emphasize  however,  that  our  action  does 
not  relieve  WU  of  its  obligation  to  treat 
all  carriers  in  an  equitable  and  non-dis- 
crtminatory  manner  in  distribution  of 
outbound  ^affic. 
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D.  Maritime  Formula.  61.  Comsat  Gren- 
eral  has  asserted  that  the  present  for- 
mida  under  which  telegraph  traffic  be¬ 
tween  points  in  the  United  States  and 
ships  at  sea  is  presently  distributed  will 
not  be  suitable  upon  Introduction  of 
maritime  satellite  facilities;  and  requests 
that  a  separate  inquiry  be  mitiated  to 
consider  the  need  for  revision  of  the 
maritime  formula  as  well  as  specific  pro¬ 
posals  for  such  revision.  We  note  that 
ITT  in  its  original  petition  did  not  ad¬ 
dress  the  maritime  formula  and  that  the 
inquiry  herein  was  limited  to  tlie  formula 
covering  overseas  telegraph  messages. 
See  43  FCC  2d  1174.  Consequently,  the 
parties  were  not  directed  to  address  the 
merits  of  the  maritime  formula.  How¬ 
ever,  we  note  that,  like  the  formula  un¬ 
der  consideration,  the  present  maritime 
formula  is  based  on  a  quota  system  tied 
to  market  shares  in  a  pre -merger  base 
period  (in  this  case,  1938) .  Therefore,  the 
objections  we  have  expressed  with  respect 
to  market-sharing  devices  in  the  inter¬ 
national  formula  may  apply  to  the  mar¬ 
itime  formula  as  well.  In  this  situation, 
we  agree  with  the  parties  who  have  com¬ 
mented  on  the  subject  that  it  would  be 
appropriate  to  examine  the  maritime 
formifia  and  that  this  should  be  done  in 
a  separate  proceeding.  Accordingly,  we 
will  by  separate  order  direct  all  interested 
persons  to  file  comments  on  the  contin¬ 
ued  jeasonableness  of  the  maritime 
formula. 

62.  In  siunmary,  we  have  concluded 
that  the  public  interest  in  the  provision 
of  international  telegraph  sei’vices  wiU 
be  best  served  by  relying  primarily  on 
consumer  choice  for  the  distribution  of 
ti'affic  among  the  several  international 
record  carriers.  Due  to  certain  unresolved 
questions  concerning  possible  opera¬ 
tional,  economic  and  legal  implications, 
we  will  not  prescribe  that  all  interna¬ 
tional  telegraph  traffic  must  be  specifi¬ 
cally  routed  by  the  customer.  As  an  ini¬ 
tial  measure,  we  shall  prescribe  a  formula 
which  distributes  unrouted  traffic  among 
the  carriers  in  direct  proportion  to  their 
share  of  routed  traffic.  By  thus  reward¬ 
ing  the  successful  competitor — rather 
than  penalizing  him  as  does  the  present 
formula — ^we  expect  a  more  aggressive 
marketing  effort  and  a  consequential  re¬ 
duction  in  unrouted  traffic.  Meanwhile, 
we  are  soliciting  prompt  comments  con¬ 
cerning  the  operational,  economic,  and 
legal  implications  of  an  all-routed  dis¬ 
tribution  in  order  that  we  may  reach 
an  early  decision  concerning  whether  the 
public  interest  would  be  served  even  bet¬ 
ter  through  this  means. 

63.  Accordingly,  it  is  ordered.  Pursu¬ 
ant  to  Sections  1,  4(i),  4(j),  201,  222 
(e)(1),  222(e)(3),  and  403  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
that  the  formula  prescribe  by  the  Com¬ 
mission  in  1943  pursuant  to  47  U.S.C. 
§  222(e)(1)  (1971)  governing  distribu¬ 
tion  by  The  Western  Union  Telegraph 
Company  among  the  international  rec¬ 
ord  carriers  of  outboimd,  tmrouted  inter¬ 
national  message  telegraph  traffic,  and 
all  prior  amendments  thereof,  is  (with 
the  exception  of  Appendix  2)  hereby  Re¬ 
pealed,  effective  March  1, 1976; 


64.  It  Is  further  ordered,  Ptirsuant  to 
Sections  4(i),  4(j),  201,  222(e)(3)  and 
403  of  the  Communications  Act,  that 
the  parties  to  the  formula  Inquirr  are 
directed  to  file,  and  any  interested  per¬ 
son  may  file,  on  or  before  March  26, 1976, 
comments  on  the  legal,  economic  and 
operational  implications  of  distributing 
outbound,  imrouted  message  telegraph 
traffic  on  the  basis  of  required  customer 
routings  and  the  means  by  which  transi¬ 
tion  to  such  a  method  may  be  efficiently 
made;  replies  to  the  above  comments 
may  be  filed  on  or  before  April  23,  1976; 

65.  It  is  further  ordered,  That  the  in¬ 
terim  formula  set  forth  in  the  Appendix 
hereto  is  hereby  Prescribed  as  the  for¬ 
mula  for  distribution  of  such  outboimd 
traffic  and  shall  be  followed  from 
March  1,  1976  until  further  order  of  tlie 
Commission; 

66.  It  is  further  ordered,  That  distri¬ 
bution  of  traffic  under  the  interim  for¬ 
mula  prescribed  herein  shall  be  based 
initially  on  the  respective  international 
record  carriers’  shai'es  of  such  traffic  de¬ 
rived  from  the  information  supplied  by 
the  carriers  in  this  proceeding  and  the 
results  of  the  study  of  outbound  traffic 
conducted  by  The  Western  Union  Tele¬ 
graph  Company;  in  this  connection, 
French  Telegraph  Cable  Company  and 
United  States-Llberia  Radio  Corporation 
shall  file  with  the  Commission  and  the 
International  Formula  CommitteeT'Inter- 
national  Quota  Bm'eau  on  or  before  Jan¬ 
uary  20,  1976,  the  number  of  outbound 
international  telegraph  messages  picked 
up  by  them  directly  during  the  period 
of  the  Western  Union  study,  broken  down 
by  destmation  according  to  the  format 
used  in  that  study; 

67.  It  is  further  ordered.  That  the  for¬ 
mulas  prescribed  by  the  Commission  in 
1943  pursuant  to  47  U.S.C.  §  222(e)  (2) 
governing  distribution  of  outbound,  un¬ 
routed  message  telegraph  traffic  between 
the  United  States  and  Canada,  New¬ 
foundland,  and  Mexico,  respectively,  are 
hereby  Repealed:  The  Western  Union 
Telegraph  Company  shall  distribute  such 
traffic  in  a  fair  and  non-discriminatory 
manner  which  will,  to  the  extent  possible, 
honor  the  choice  of  the  customer  in  des¬ 
ignating  the  carrier  to  which  such  traffic 
is  to  be  transferred;  and 

68.  It  is  further  ordered.  That  the  re¬ 
quests  of  RCA  Global  Commimlcations, 
Inc.  and  Western  Union  International, 
Inc.  for  the  convening  of  oral  evidentiary 
hearings  In  this  proceeding  are  hereby 
Denied. 

Adopted:  December  22, 1975. 

Released:  January  7, 1976. 

Federal  Communications 
Commission,” 

[seal]  Vincent  J.  Mullins, 

Secretary. 

Formula,  Pursuant  to  Section  222(e) 
(1)  of  the  Communications  Act,  for  the 
Distribution  of  Outboimd  International 
Message  Telegraph  Traffic  Handled  by 
the  Western  Union  Telegraph  Company, 


”  Concurring  statement  of  Commissioner 
HooXs,  filed  as  part  of  the  Original  document. 


As  Amended  Through  December  22,  1975. 

This  formula,  pursuant  to  Section  222 
(e)  (1)  of  the  Communications  Act  of 
1934.  as  amended,  provides  the  method 
for  distribution  by  The  Western  Union 
Telegraph  Company  (hereinafter  re¬ 
ferred  to  as  Western  Union)  among  in¬ 
ternational  telegraph  carriers  of  out¬ 
bound  international  message  telegraph 
traffic  handled  by  it  within  the  Conti¬ 
nental  United  States,  as  that  term  is 
defined  in  Section  222(a)  (10)  of  Uie 
Commmiications  Act. 

Tlie  traffic  for  which  distribution  is 
provided  herein  is  all  message  telegraph 
traffic  by  wire  or  radio,  specifically 
routed  or  unrouted,  handled  by  Western 
Union  originating  in  the  continental 
United  States,  provided,  however,  that 
quotas  established  in  Section  V  hereof 
shall  not  apply  to  the  non-message  or 
measured  services  offered  by  the  carriers, 
nor  to  marine  (shore  to  ship)  traffic  han¬ 
dled  by  Western  Union  with  respect  to 
the  distribution  of  which  a  separate 
foimula  is  annexed  hereto  as  Schedule  B. 

n.  Interested  Carriers.  The  interna¬ 
tional  carriers  interested  in  the  distribu¬ 
tion  of  traffic  provided  for  in  this  formula 
will  be  the  following  (unless  and  until 
other  international  carriers  enter  busi¬ 
ness)  : 

Canadian  Pacific,  Ltd.,  French  Telegraph 
Cable  Company,  ITT  World  Communica¬ 
tions  Inc.,  RCA  Qlobal  Communications, 
Inc.,  TRT  Telecommunications  Cmt).. 
U.S. -Liberia  Radio  Corp.,  and  Western 
Union  International,  Inc. 

In  general,  an  international  carrier  is 
interested  in  the  distribution  of  traffic 
provided  for  herein  whenever  it  handles 
routed  traffic  to  a  destination  point  under 
the  conditions  set  forth  in  Section  V, 
below. 

HI.  Specifically-Routed  Traffic.  The 
right  to  receive  a  quota  under  this 
formula  shall  not  purport  in  any  manner 
whatsoever  to  limit  or  to  restrict  a  car¬ 
rier’s  scope  of  future  operations;  and  a 
carrier  shall  always  be  entitled  to  receive 
its  specifically -routed  traffic  to  all  des¬ 
tination  areas,  if  It  accepts  such  traffic 
in  pursuance  of  its  published  tariffs  and 
transmits  it  to  an  overseas  point. 

rv.  Categories  of  Messages.  For  pur¬ 
poses  of  calculating  the  quotas  specified 
in  Section  V,  below,  all  categories  or 
classes  of  traffic  shall  be ’considered  in 
the  aggregate  with  one  quota  covering  all 
classes  of  message  telegraph  traffic. 

Notwithstanding  any  provision  in  this 
formula  to  the  contrary.  Western  Union 
and  all  international  carriers  shall  re¬ 
spect  specific  routings  of  any  messages 
handled  by  it,  and  shall  transfer  to  an¬ 
other  carrier  any  messages  specifically 
routed  via  such  other  carrier.  All  interna¬ 
tional  messages  delivered  by  Western 
Union  shall  carry  in  the  preamble  the 
agreed  upon  “via”  of  the  international 
carrier  which  transferred  the  message  to 
Western  Union.  Messages  shall  not  be 
considered  specifically  routed  by  virtue 
of  the  use  of  a  particular  carrier’s  tele¬ 
graph  blank.  For  purposes  of,  and  where- 
ever  used  in,  this  formula,  a  message 
shall  be  considered  specifically-routed 
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via  a  particular  carrier  In  any  of  the 
following  cases: 

(a)  Where  messages  are  filed  at  an  of> 
fice  established,  <q?erated.  and  main¬ 
tained  by  an  International  carrier, 
whether  filed  In  person,  by  messenger,  by 
telephone  or  received  over  a  tlellne  or 
other  directly-connected  facility  termi¬ 
nating  In  such  office,  unless  the  customer 
specifically  routes  such  messages  via  a 
carrier  other  than  the  carrier  maintain¬ 
ing  such  office  (direct  gateway  pickup) ; 

(b)  Where  messages  are  filed  directly 
with  a  particular  international  carrier  at 
its  gateway  office  by  means  of  domestic 
communications  networks  such  as  domes¬ 
tic  telex,  TWX,  telephone,  or  mail,  or  by 
messenger  so  long  as  the  customer  pays 
all  charges  incurred  In  connection  with 
the  use  of  such  means  for  the  purpose 
of  filing  international  messages  (direct 
access) ; 

(c)  V^ere  messages  are  filed  with  an 
Intematlimal  carrier  by  a  customer 
located  outside  that  carrier’s  gateway 
city  by  means  of  a  tlellne  or  other 
directly-connected  facility  terminating 
In  that  carrier’s  gateway  office,  so  long  as 
the  costs  for  establishing,  operating  and 
maintaining  such  facility  are  borne  by 
the  customer  (hinterland  Ueline) ; 

(d)  Where  messages  are  filed  with 
Western  Union  at  any  of  its  offices  (ex¬ 
cept  those  specified  in  (e)  below)  or  by 
other  means  of  fiU:^  provided  for  in  the 
Western  Union  tariff,  and  transferred  by 
Western  Union  to  an  International  car¬ 
rier  over  Western  Union’s  landline  sys¬ 
tem,  so  long  as  the  following  conditions 
are  met: 

(I)  If,  when  filed  In  person,  the  specific 
routing  is  written  In  by  the  sender, 

(II)  If,  when  filed  by  messenger,  the 
message  contains  a  specific  routing 
which  has  been  previously  inserted  by 
the  sender  (Messages  shall  not  be  con¬ 
sidered  specifically  routed  merely  by 
virtue  of  ^e  use  of  a  particular  carrier’s 
telegraph  blank) , 

(III)  If,  when  filed  by  telephone 
(whether  to  a  Western  Union  office,  an 
agency  office,  or  to  a  Western  Union 
Central  Telephone  Bureau),  a  specific 
routing  Is  inserted  by  the  receiving  clerk 
at  the  unsolicited  request  of  the  sender, 
or 

(Iv)  If,  when  filed  over  a  tieline  or 
other  directly-connected  facility,  the 
specific  routing  has  been  transmitted  by 
the  sender;  and 

(e)  (.Special  interim  provision  for 
Western  Union  International.  Inc.). 
Messages  shall  be  considered  specifi¬ 
cally-routed  via  Western  Union  Intema- 
tloi^,  Inc.  when  they  are  filed,  without 
specific  routing  via  another  carrier  hav¬ 
ing  been  designated  by  the  sender,  at  all 
offices  of  Western  Union  located  in  the 
area  south  of  60th  Street  in  the  Borough 
of  Manhattan,  New  York;  the  main  of¬ 
fice  of  Western  Union  in  San  Francisco, 
California;  and  the  main  office  of  West¬ 
ern  Union  in  Washington,  D.C.  (all  the 
above  of  which  shall  be  considered  as 
Western  Union  International  public  of¬ 
fices  for  purposes  of  this  Section). 

Traffic  specifically  routed  by  the 
sender  via  a  particular  carrier  and  des¬ 


tined  to  points  not  tariffed  by  that  car¬ 
rier  shall  be  considered  unrouted  and 
shall  be  distributed  in  accordance  with 
the  provisions  of  Sections  V  and  VI  be¬ 
low. 

But  nothing  In  the  foregoing  shall  be 
construed  as  requiring  any  international 
carrier  to  accept,  over  tlellne  facilities 
furnished  to  Its  customers  by  a  particu¬ 
lar  carrier,  messages  which  are  routed 
by  the  sender  via  another  international 
carrier. 

V.  Quotas.  For  outbound,  unrouted  in¬ 
ternational  telegraph  messages  destined 
to  particular  international  points,  origi¬ 
nating  at  points  within  the  continental 
United  States  handled  by  Western  Un¬ 
ion,  there  shall  be  for  each  interna¬ 
tional  carrier  a  quota  of  such  traffic  cal¬ 
culated  without  consideration  either  of 
the  category  ^  or  length  of  the  message. 
An  international  telegraph  carrier  is  en¬ 
titled  to  receive  from  Western  Union  im- 
routed  traffic  under  this  formula  picked 
up  by  Western  Union  for  each  overseas 
destination  point  listed  in  that  carrier’s 
effective  outboimd  message  telegraph 
tariff  as  of  the  release  date  of  the  order 
prescribing  this  formula,  wheUier  that 
carrier  serves  such  points  directly  or  by 
interconnection;  and,  thereafter,  a  car¬ 
rier  shall  be  entitled  to  a  quota  for  each 
additional  destination  point  which  that 
carrier  is  authorized  by  the  Federal  Com¬ 
munications  Commission  to  serve  direct¬ 
ly.  As  determined  in  accordance  with  the 
preceding,  an  International  carrier’s 
quota  shall  be,  for  each  eligible  destina¬ 
tion  point,  the  ratio  of  the  number  of  out¬ 
bound  routed  messages  to  such  destina¬ 
tion  point  (as  calculated  pursuant  to 
Section  IV  above)  handled  by  such  in¬ 
ternational  carrier  during  the  base  pe¬ 
riod  to  the  total  number  of  routed  mes¬ 
sages  destined  to  that  point  handled  by 
all  international  carriers  serving  that 
point  (whether  picked  up  directly  by  the 
carrier  or  transferred  to  it  by  Western 
Union)  during  the  same  period.  Upon 
the  effective  date  of  this  formula,  the 
initial  quotas  shall  be  calculated  on  a 
basis  as  the  Federal  Communications 
Commission  shall  by  order  prescribe. 
Thereafter,  the  quot^  shall  be  recalcu¬ 
lated  at  six-month  intervals  on  the  basis 
of  traffic  figures  for  the  equivalent  pre¬ 
ceding  six-month  period,  at  which  time 
any  adjustments  to  the  number  of  desti¬ 
nation  points  served  by  International 
carriers  which  have  occurred  since  the 
previous  adjustment  shall  be  commimi- 
cated  to  the  administrative  body  pro¬ 
vided  for  in  Section  X  below  which  shall 
communicate  to  Western  Union  the  ap¬ 
propriate  change  to  be  made  in  its  distri¬ 
bution  of  traffic.  The  above  adjustment 
shall  take  place  on  dates  to  be  deter¬ 
mined  by  the  interested  parties. 

VI.  Distribution  of  Traffic  in  Accord¬ 
ance  with  Quotas.  The  quotas  estab¬ 
lished  by  Section  V  hereof  shall  be  ap¬ 
plied  by  Western  Union  as  follows; 

(i)  Specifically-routed  traffic  shall  be 
transferred  to  the  international  carrier 
indicated  by  such  routing;  and 


'The  categories  of  service  recognized  by 
the  parties  to  which  this  formula  appUes  are 
those  shown  in  Schedule  A  of  this  formula. 


(li)  Unrouted  message  shall  be  distrib¬ 
uted  (without  regard  either  to  their 
length  or  classification  of  service)  in  the 
order  of  their  arrival  at  the  Western 
Unl(m  distribution  office  so  that  each  in¬ 
ternational  carrier  will  receive  a  volume 
of  imrouted  messages  which  will  equal 
Its  quota.  If  the  messages  so  distributed 
fail  in  any  month  to  give  the  interna¬ 
tional  carrier  its  quota,  the  distribution 
of  messages  shall  be  modified  as  soon  as 
practicable  after  the  ascertainment  of 
such  deficioicy  in  such  manner  as  to 
compensate  for  such  deficiency  and  to 
assure  to  such  carrier  thereafter  receives 
its  quota.  Inasmuch  as  the  quota  system 
set  forth  herein  is  designed  to  change 
automatically  if  traffic  patterns  change, 
the  Imbalance  referred  to  above  will  be 
essentially  self -correcting.  However,  in 
no  event  are  deficiencies  which  may  re¬ 
sult  in  the  short  run  to  be  considered 
legal  obllgatlcms  in  which  any  carrier  has 
a  vested  interest;  and,  accordingly,  there 
shall  be  no  accumulation  of  such  de¬ 
ficiencies  from  year  to  year.  Each  inter¬ 
national  carrier  entitled  to  share  in  such 
distribution  shall  furnish  to  the  joint 
distributi(xi  office  any  information  nec¬ 
essary  to  liable  such  distribution  of  im¬ 
routed  messages  to  be  effected  in  ac¬ 
cordance  with  this  formula.  For  purposes 
of  the  semi-annual  adjustment  to  the 
quotas  provided  for  in  Section  V  above, 
all  interested  international  carriers  shall 
determine  dates  each  year  by  which  traf¬ 
fic  data  is  to  be  supplied  to  the  commit¬ 
tee  provided  for  in  Section  X  below. 

If  any  international  carrier  entitled  to 
a  quota  reserves  in  any  month  a  larger 
p>ercentage  of  unrouted  messages  than 
its  quota,  Western  Union  shall  transfer 
to  the  other  international  carriers  inter¬ 
ested  therein  a  sufficient  niunber  of  im¬ 
routed  messages  destined  to  the  same 
point  to  balance  the  excess  received  by 
the  particular  international  carrier. 
These  overages  shall  not  be  considered 
legal  obligations  of  the  particular  inter¬ 
national  carrier  and  shall  not  be  accu¬ 
mulated  from  year  to  year. 

vn.  Distribution  Offices.  ’The  Merged 
Company  shall  distribute  traffic  destined 
for  transfer  to  an  international  carrier 
from  a  distribution  office  or  offices  se¬ 
lected  by  it  and  approved  by  the  Com¬ 
mission. 

Each  international  carrier  entitled  to 
share  in  the  distribution  of  messages 
from  distribution  offices  of  the  Merged 
Company  shall  have  access  to  such  dis¬ 
tribution  offices  at  any  time  to  protect 
its  interests  m  the  method  of  making 
such  distribution  and  transfer  of  mes¬ 
sages  to  its  operating  rooms. 

vm.  Transit  Traffic.  It  is  understood 
that  this  formula  does  not  cover  any  tel¬ 
egraph  traffic  originating  outside  the 
United  States  and  transiting  the  United 
States,  and  that  all  such  traffic  handled 
by  Western  Union  shall  be  turned  over 
to  the  international  carrier  which  would 
have  handled  the  same  if  the  consolida¬ 
tion  or  merger  of  Western  Union  and 
Postal  Telegraph,  Inc.,  had  not  occurred 
or  as  may  be  specifically  routed. 

IX.  Equality  of  Treatmait  of  Intema- 
ti(mal  Carriers  and  Division  of  Charges. 
Except  as  provided  in  Section  IV  of  this 
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formula  with  respect  to  message  traffic 
originating  In  certain  gateway  offices  of 
Western  Union,  the  services  furnished  by 
the  Merged  Company  to  the  Intema- 
ticmal  carriers  in  connection  with  the 
handling  of  international  traffic  covered 
by  t-hiR  formula  shall  be  uniform  and 
non-discriminatory ;  and  the  division  of 
charges  for  such  outbound  international 
traffic  shall  be  such  that  Western  Union 
shall  retain  or  receive,  for  landline  haul 
in  connection  with  international  traffic 
handled  by  it,  or  for  pickup  services, 
amovmts  which  shall  be  prescribed  from 
time  to  t.imft  by  the  Federal  Communica¬ 
tions  CcHnmission. 

X.  Administration.  The  supervision  of 
the  operations  of  this  formula  s^U  be 
by  a  committee  of  repres«itatives  of 
each  of  the  interested  international  cu¬ 
rlers,  in  which  committee  each  carrier 
shall’  have  equal  representation,  and  the 
costs  of  which  shall  be  equitably  shared 
by  the  international  carriers. 

All  costs  involved  in  the  maintenance 
by  Western  Union  of  distribution  offices 
and  in  the  distribution  by  it  of  traffic 
under  this  formula.  Including  the  cost  of 
maintaining  appropriate  records  as  to 
the  distribution,  shall  be  equitably 
shared  by  the  international  carriers  re¬ 
ceiving  traffic  under  this  formula  and 
reimbursed  by  them  to  Western  Union; 
and  all  costs  of  distribution  of  traffic 
beyond  the  distribution  offices  of  West¬ 
ern  Union  shall  be  borne  by  the  inter¬ 
national  carriers.  In  the  event  there  is 
disagreement  among  the  members  of  the 
committee  with  respect  to  any  feature 
of  the  distribution  of  traffic  under  this 
formula,  the  disagreement  shall  be  sub¬ 
mitted  to  the  Interested  carriers,  in¬ 
cluding  Western  Union.  In  the  event  the 
carriers  are  unable  to  agree  among  them¬ 
selves,  the  matter  shall  be  submitted  to 
the  pWeral  Communications  Commis¬ 
sion  for  a  ruling. 

XI.  Effective  Date  of  Formula.  The 
provisions  of  this  formula  shall  become 
effective  and  shall  govern  the  distribu¬ 
tion  of  traffic  on  February  1,  1976. 

Schedule  A — ^Division  of  Outbound 
Charges 

The  landline  or  pickup  charges  shown 
in  the  table  below  opposite  each  service 
classification  under  the  caption  “Divi¬ 
sions  Per  Word”,  and  the  number  shown 
in  the  table  below  opposite  each  service 
classification  imder  the  caption  “Mini¬ 
mum  Number  Chargeable  Words  Per 
Message,”  shall  be  respectively  the 
charges  per  word  (cable  coimt) ,  and  the 
fewest  number  of  words  (cable  count) 
per  message  which  are  to  be  charged  by 
Western  Union  for  handling  outbound 
international  message  traffic  in  each 
classification  handled  by  it  regardless 
of  the  point  or  origin  in  the  United 
States  or  the  point  of  transfer  to  an 
International  carrier  in  the  United 
States,  provided,  however,  that  the 
merged  company  shall  continue  to  pay  to 
the  Canadian  carriers  the  same  amounts 
per  word  which  were  being  paid  on  July  1, 
1958,  with  respect  to  that  traffic  ex¬ 
changed  with  Canadian  carriers  destined 
to  those  points  which  are  subject  to  the 


Telecommunications  Agreement  between 
the  United  States  of  America  and 
British  Commonwealth  Governments 
(HAS  2705,  1952) . 

Landline  haul  divieions 

Minimum  Division 
number  ct  per 
cbargeAbie  word 
words  per  (cents) 
message 


Full  rate . . . 7  9.5 

Letter  telegram . . 22  4.75 

U.S.  Ooverament  full  rate  (no 

dlsooimt) . 7  9.5 

U.S.  Uovemment  full  rate  (at 

disoount)> . 7  4.75 

U.S.  Government  letter  telegram.  22  4.75 

Other  Government  full  rate  (no 

discount) . 7  9.5 

Other  Government  full  rate  (at 

discount)* . . . 7  4.75 

Other  Government  letter  tele¬ 
gram . . . 22  4.75 

United  Nations  full  rate  (no  dis¬ 
count) _  7  9. 5 

United  Nations  ft^  rate  (at  dis¬ 
count)* . 7  4.75 

United  Nations  letter  telegram...  22  4.75 

Meterologlcal _  7  4. 75 

Urgent  press _ 14  9. 5 

Ordinary  press . . 14  3. 1 


*  The  “at  disoount”  division  shall  apply  if  a  discount 
of  50  pet  applies  to  the  through  rates.  As  soon  as  the  dis¬ 
count  is  eliminated  with  respect  to  any  point,  the  charges 
applicable  to  “no  discount”  traffic  shall  automatically 
apply. 

[FR  Doc.76-633  FUed  1-9-76:8:45  am] 


[Docket  Nos.  20643,  20644;  File  Nos.  BPH- 
7975,  BPH-9437] 

ANDY  VALLEY  BROADCASTING  SYSTEM, 
INC.  AND  THE  GREAT  DOWN  EAST  WIRE¬ 
LESS  TALKING  MACHINE  CO.,  INC. 

Construction  Permits;  Designating  Applica¬ 
tions  for  Consolidated  Hearing  on  Stated 
Issues 

1.  The  Commission,  by  the  Chief  of  the 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
two  above-caption^  applications  which 
are  mutually  exclusive  in  that  they  seek 
the  same  (diannel  in  Auburn,  Maine. 

2.  Andy  Valley  Broadcasting  System. 
Inc.  [Andy  Valley],  requests  a  waiver  of 
§  73.240  of  the  rules,  as  the  predicted  1 
mV/m  field  strength  contour  of  its  pro¬ 
posed  operation,  as  computed  imder  the 
(now  superseded)  engineering  standards 
at  the  time  of  tender,  would  overlap  with 
that  of  commonly  owned  station  WTOS 
(PM) ,  Showhegan,  Maine.  In  support  of 
its  request,  Andy  Valley  states  that  the 
area  of  predicted  overlap  is  sparsely  set¬ 
tled  and  rural  in  nature.  Review  by  the 
Commission’s  staff,  however,  when  re¬ 
computing  the  pertinent  field  strength 
contours  in  light  of  the  presently  prevail¬ 
ing  FM  field  strength  curves,  §  73.333  of 
the  rules,  indicates  that  no  overkm  of 
the  1  mV/m  signals  of  these  stations 
would  obtain.  Hierefore,  the  request  for 
waiver  by  Andy  Valley  will  be  dismissed 
as  moot. 

3.  The  Great  Down  East  Wireless 
Talking  Machine  Company,  Inc.  [Down 
East],  requests  a  waiver  of  §  73.315(a) 
of  the  rules,  as  its  predicted  3.16  mV/m 
contour  does  not  fully  cover  the  city  of 
Auburn.  Down  East  asserts  that  the  ex¬ 
cluded  area  is  rural,  and  constitutes  but 
six  percent  of  the  total  area  of  the  city. 


Fuither.  the  most  distant  portion  of  Au¬ 
burn  from  the  proposed  Down  East 
transmitter  site  will  receive  a  signal  of 
1.6  mV/m  from  the  prcgNised  facility.  As 
Andy  Valley’s  application  does  not  re¬ 
quest  a  similar  waiver,  and  alternative 
locations  are  apparently  available  which 
would  provide  the  requisite  coverage  of 
all  of  Auburn,  an  issue  will  be  specified 
to  determine  whether  the  wsiiver  of 
§  73.315(a)  sought  by  Down  East  should 
be  granted. 

4.  Except  as  indicated  by  the  Issues 
spiecifled  below,  the  applicants  are  quali¬ 
fied  to  construct  and  operate  as  pro¬ 
posed.  However,  since  the  proposals  are 
mutually  exclusive,  they  must  be  desig¬ 
nated  for  hearing  in  a  consolidated  pro¬ 
ceeding  on  the  issues  specified  below. 

5.  Accordingly,  it  Is  ortered.  That,  pur¬ 
suant  to  section  309(e)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  the  proposal 
of  Down  East  is  in  compliance  with 
§  73.315(a)  of  the  Commission’s  rules 
with  respect  to  provision  of  a  3.16  mV/m 
signal  over  the  entire  community  of  li¬ 
cense,  and.  if  not,  whether  the  public 
interest  would  be  served  by  waiver  of 
said  section. 

2.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  interest. 

3.  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  is¬ 
sues,  which  of  the  applications  should 
be  granted. 

6.  It  is  further  ordered.  That  the  re¬ 
quest  for  waiver  of  §  73.240  of  the  rules, 
by  Andy  Valley  Broadcasting  System, 
Inc.,  is  dismissed  as  moot. 

7.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
S  1.221(c)  of  the  Commission’s  rules,  in 
Iierscm  or  by  attorney  shall,  within 
twenty  (20)  days  of  the  mailing  of  this 
Order,  file  with  the  Commission  in  tripli¬ 
cate,  a  writtra  appearance  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 

8.  It  is  further  ordered.  Ihat  the  ap¬ 
plicants  herein,  shall,  pursuant  to  sec¬ 
tion  311(a)(2)  ot  the  Communications 
Act  of  1934,  as  amended,  and  §  1.594  of 
the  Commission’s  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  fea¬ 
sible  and  consistent  with  the  rules.  Joint¬ 
ly,  within  the  time  and  in  the  manner 
prescribed  in  such  rule,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  section  1.594 
(g)  of  the  rules. 

Adopted:  December  22,  1975. 
Released:  January  6,  1976. 

Federal  Communications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.76-798  PUed  l-»-76;8:46  am] 
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NOTICES 


LORAIN  ELECTRONICS  CORP. 

Prototype  Automated /Manual  VHP  Public 
Correspondence  System;  Great  Lakes; 
Memorandum  Opinion  ana  Order  Extend¬ 
ing  Time 

1.  We  have  under  consideration  a  re¬ 
quest  by  Lorain  Electronics  Corporation 
(Lorain)  and  the  Lake  Carriers  Associa¬ 
tion  (LCA)  for  an  extension  of  rule 
waivers  granted  by  the  Commission  to 
permit  the  establishment  and  operation 
of  a  prototype  VHF  maritime  radiocom¬ 
munication  system  to  serve  vessels  on  the 
Great  Lakes.  Those  waivers  expire  on 
December  31, 1975. 

2.  Additionally,  Lorain  has  requested 
extension  of  its  authority  to  use  channel 
20  (161.6  MHz)  in  connection  with  the 
system.  The  grant  of  authority  to  use 
that  frequency  requires  international  and 
other  coordination.  We  will,  therefore, 
act  on  that  request  separately  and  later. 

In  the  meantime  the  frequency  may  still 
be  used  pending  finalization  of  our  coor¬ 
dination  efforts,  without  prejudice  to  any 
action  we  may  thereafter  take  on  that 
request. 

3.  In  support  of  its  request  for  exten¬ 
sion  of  the  subject  rule  waivers,  Lorain 
reports  that  its  prototype  system  is  fully 
operational  on  that  part  of  the  Lakes 
where  it  operates  coast  radio  facilities. 
Also,  Lorain  states  that  it  will  provide 
us  with  a  complete  engineering  and  eval¬ 
uation  report  in  early  1976,  upon  which 
the  Commission  can  base  a  decision  as 
to  the  appropriate  action  to  take  on  Lo¬ 
rain’s  pending  petition  for  rule  making  to 
provide  for  the  regular  operation  of  the 
system. 

4.  In  view  of  the  favorable  information 
furnished  by  Lorain,  and  other  informa¬ 
tion  before  us,  we  find  that  the  public 
interest,  convenience  and  necessity  would 
be  served  by  the  grant  of  Lorain’s  request 
for  extension  of  the  rule  waivers  needed 
for  the  continued  operation  of  its  pro- 
totsrpe  system. 

5.  Accordingly,  it  is  ordered.  That  the 
Lorain  and  LCA  request  is  granted  pur¬ 
suant  to  authority  contained  in  Sections 
4(1)  and  303(g)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0.131  and 
0.331  of  the  Commission’s  rules,  and  the 
rule  waivers  for  Lorain  operated  stations, 
or  for  stations  associated  with  the  opera¬ 
tion  of  the  Lorain  prototype  Great  Lakes 
maritime  radiocommimlcation  system, 
are  extended  to  December  31,  1976,  as 
foUows: 

(a)  All  MF-HP  Public  Coast  and  HP 
ship  stations  on  the  Great  Lakes  may 
continue  use  of  DSB  operations  on  a  non¬ 
interference  basis  to  stations  operating 
in  conformity  with  the  rules. 

(b)  The  six  Public  Coast  stations 
(Duluth,  Minn.,  WAS;  Copper  Harbor, 
Mich.,  KVY  602;  Grand  Marais.  Mich., 
KVY  603;  Sturgeon  Bay,  Wise.,  KVY  604; 
Port  Washington,  Wise.,  WAD;  and  Lor¬ 
ain,  Ohio,  WMI)  participating  in  the  pro¬ 
gram  are  permitted  the  emission,  station 
identification  and  operational  latitudes 
set  forth  in  paragraph  7  of  The  Commis¬ 
sion’s  Memorandum  Opinion  and  Order 
re-released  January  15,  1974  (PCC  74- 
885). 

(c)  ’The  moratorium  on  applications 
for  VHP  Public  Coast  facilities  on  the 


Great  Lakes  established  by  the  Commis¬ 
sion  in  that  Memorandum  Opinion  and 
Order,  and  extended  until  January  1, 
1976,  in  the  Commission’s  Memorandum 
Opinion  and  Order  released  February  14, 
1975  (PCC  75-160)  is  further  extended 
until  December  31, 1976. 

(d)  Section  81.191(0)  (2)  of  the  Com¬ 
mission’s  rules  is  waived  for  brief  periods 
under  the  circumstances  described  by 
Lorain,  as  that  section  applies  to  Lorain’s 
prototype  stations  named  herein. 

6.  It  is  further  ordered,  That  a  copy 
of  this  Memorandum  Opinion  and  Order 
be  posted  with  each  authorization  for  a 
system  station  operated  by  Lorain,  or  for 
other  stations  participating  in  the  Lor¬ 
ain  system. 

Adopted:  December  22, 1975. 

Released;  December  24, 1975. 

I  SEALl  Charles  A.  Higginbotham, 
Chief,  Safety  and  Special 
Radio  Services  Bureau. 

I FR  Doc .76-796  Filed  1-9-76;  8 : 45  ami 


PBX  TECHNICAL  STANDARDS 

SUBCOMMITTEE  TASK  GROUPS 

Notice  of  Meeting 

January  7,  1976. 

Ill  accordance  with  Pub.  L.  92-463,  an¬ 
nouncement  is  made  of  a  public  meeting 
of  the  PBX  Technical  Standards  Sub¬ 
committee  Task  Groups  to  be  held 
February  3-4,  1976  in  Washington,  D.C. 
The  meeting  on  February  3  will  com¬ 
mence  at  10  a.m.  and  will  be  held  in 
Room  752,  1919  M  Street  NW.,  and  will 
be  related  to  the  work  of  the  Glossary 
Task  Group.  The  meeting  on  February  4 
will  commence  at  10  a.m.  and  will  be  held 
in  Room  752,  1919  M  Street  NW.,  and 
will  be  related  to  the  work  of  the  Inter¬ 
face  Criteria  Task  Group. 

1.  Purpose:  The  purpose  of  this  Sub¬ 
committee  is  to  prepare  recommended 
standards  and  procedures  to  permit  the 
interconnection  of  customer-provided 
and  maintained  PBX  equipment  to  the 
public  switched  network  without  the 
need  for  caurrier-provided  connecting 
arrangements. 

2.  Activities:  As  at  prior  meetings. 
Subcommittee  members  and  observers 
present  their  suggestions  and  recom¬ 
mendations  regarding  the  various  tech¬ 
nical  criteria  and  standards  that  should 
be  considered  in  respect  to  the  inter¬ 
connection  of  PBX  equipment  to  the 
public  telephone  network. 

3.  Agenda:  The  agenda  for  the  Febru¬ 
ary  3rd  Glossary  Task  Group  will  be  as 
follows ; 

(a)  Continue  the  review  of  the  draft 
Glossary  to  eliminate  duplicate  defini¬ 
tions  and  those  not  specifically  related 
to  the  fields  of  interconnection  and  PBX 
systems. 

(b)  Plan  for  completion  of  the 
Glossary. 

The  agenda  for  the  February  4th  In¬ 
terface  Criteria  Task  Group  will  be  as 
follows: 

( a)  Review  status  of  Interface  Criteria 
for  Message  Registration  and  AIDO 
homework  draft  documents.  (No  further 


work  is  planned  for  Off -Premise  Sta¬ 
tions  and  Tie  Trunks) . 

(b)  Plan  for  completion  of  final  draft. 

4.  Public  Participation:  The  public  is 
Invited  to  attend  this  meeting.  Any  mem¬ 
ber  of  the  public  wishing  to  file  a  writ¬ 
ten  statement  with  the  Subcommittee 
may  do  so  before  or  after  tiie  meeting. 

For  more  information,  contact  the 
Common  Carrier  Bureau  on  (202)  632- 
6917. 

Federal  Communications 
Commission, 

isEALl  Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.76-797  Filed  l-9-76;8:45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  RI76-991 

CONTINENTAL  OIL  CO. 

Hearing  on  and  Suspension  of  Proposed 
Changes  in  Rates,  and  Allowing  Rate 
Changes  To  Become  Effective  Subject  To 
Refund  '■ 

December  31,  1975. 
Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris¬ 
dictional  sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  imjust,  imreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  Sec¬ 
tions  4  and  15,  the  R^ulations  pertain¬ 
ing  thereto  [18  CFR,  Chapter  I],  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  public  hearings  shall  be  held  con¬ 
cerning  the  lawfulness  of  the  proposed 
changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended  Un¬ 
til’’  column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
Respondent  or  by  the  Commission.  Each 
Respondent  shall  comply  with  the  re¬ 
funding  procedure  required  by  the  Nat¬ 
ural  Gas  Act  and  §  154.102  of  the  Regu¬ 
lations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  procedings  or  expira¬ 
tion  of  the  suspension  period,  which¬ 
ever  is  earlier. 

By  the  Commission. 

LsealI  Kenneth  F.  Plumb, 

Secretary. 


1  Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 
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Appendix  A 


Docket  Reepondent 

No. 

Bate 

sohed- 

ole 

No. 

ment 

No. 

Pnrohaaer  and  producing  area 

Amount  Date  ESeottve 
ot  filing  data 

annoal  tendered  onlesi 
increase  suspended 

Date 

Ceata  per  Mc<*  *  < 

Rato  in 
»ffeet  sub¬ 
ject  to 
refund  in 
dockets 
No. 

ontll— 

Rato  in 
effect 

Proposed 

inonased 

rate 

Rr76-99...  Continental  Oil  Company. 

257 

24 

Southern  Union  Gathering  Co. 

$38,785 

11  20-75  . 

6-  1-76 

» 27. 7725 

‘28.3279 

RI75-115 

(New  Mexico)  (Rocky  Moun- 

tain). 

25  . 

416 

11-20-75  . 

6-  1-78 

>29.3311 

>29.8368 

RI75-93 

. do . . 

287 

17 

Northwest  Pipeline  Corp.  (Now 

540 

11-20-75  . 

6-  1-76 

127.7725 

‘•28.3279 

R175-4t3 

Mexico)  (Rocky  Mountain). 

18  . 

11-20-75  . 

6-  1-76 

>29.3311 

>29.8368 

Rn5-98 

309 

16  . 

,....do . 

4,316 

11-20-75  . 

6-  1-76 

127.7725 

‘•28.3279 

RI75  4I3 

16  . 

11-20-75  . 

6-  1-76 

>  29. 3311 

>•29.8368 

RI76-98 

408 

23  . 

2,222 

11-20.75  . 

6-  1-76 

•27.7725 

>•28.3279 

Rn5-639 

•....do . . . . 

198 

23 

El  Faso  Natural  Gas  Co.  (New 

2,768 

11-20-75  . 

6-  1-76 

127.7725 

‘•28.3279 

R175-93 

Mexico)  (Rocky  Mountain). 

24 

. do. . . 

11-30-75 

6-  1-76 

>29.3311 

>29.8368 

Rr75-98 

16 

6.50 

11-20-75 

6-  1-76 

27.7725 

•28.3279 

RI75-‘t3 

208 

24 

2,-222 

11-20-75 

6-  1-76 

•27.7725 

>•28,3279 

RI75-93 

221 

21 

.....do . 

344 

11-20-75 

6-  1-76 

‘27.7725 

‘‘28.3279 

RI75->,a 

22 

.....do.. . . 

11-20-75 

6-  1-76 

•29.3311 

>29.8368 

RI75-<0 

259 

25 

152 

11-20-75 

6-  1-76 

127.7725 

‘28.3279 

Rr75-93 

26 

11-30-75 

6-  1-76 

29.3311 

>‘29.8368 

RI75-93 

266 

17 

20 

11  20-76 

6-  1-76 

127.7725 

‘28.3279 

RI75^e 

18 

11-20-75 

6-  1-76 

>29.3311 

>29.8366 

RI75-4« 

267 

17 

$200 

11-30-75 

6-1-76 

127.7725 

‘28.3270 

RI75-93 

18 

11-20-75 

6-1-76 

>29.3311 

>29.8868 

RI73-93 

277 

25 

140 

11-20-75 

6-1-76 

‘27.7725 

‘28.3279 

RI75-93 

26 

23 

11-20-75 

6-1-76 

>  39. 3311 

>29.8368 

Rr75-(0 

279 

17 

12 

11-20-75 

6-1-76 

‘27.7725 

‘28.3279 

Rr75-93 

18 

11-20-75 

6-1-76 

>29.3311 

>•29.8368 

R175-ia 

295 

16 

354 

11-20-75 

6-1-76 

•27.7725 

‘28.3279 

R 175-93 

.....do . . 

17 

. do . 

11-20-75 

6-1-76 

>29.3311 

>29.8368 

Rn5-9S 

296 

31 

4,814 

11-20-75 

6-1-76 

1 27.7725 

‘28.3279 

RITS-tO 

32 

13,363 

11-20-75 

6-1-75 

>29.3311 

>•29.8368 

Rn5-93 

332 

16 

401 

11-20-75 

6-1-76 

‘27.7?25 

‘28.3279 

R175-4a 

.....do..... . . . ..... 

17 

. do . 

,  11-20-75 

6-1-76 

>29.3311 

>29.8368 

RITS-ie 

384 

16 

145 

11-20-75 

6-1-76 

‘27.7725 

‘28.3279 

Rr75r93 

.....do . . 

17 

. do . 

.  11-20-76 

6-1-76 

>29.3311 

>29.8368 

Rr75-98 

336 

23 

5. 989 

11-20-76 

6-1-76 

•27.7725 

‘28.3279 

RI75-93 

24 

.  11-30-75 

6-1-76 

>29.3311 

>•29.8368 

Rn5-93 

339 

21 

1,439 

11-20-76 

6-1-76 

‘27.7725 

‘28.3279 

RI75-93 

33W 

22 

$39 

11-20-76 

6-1-76 

>29.3311 

>‘29.8368 

Rr75-98 

. T . 

340 

16 

279 

11-20-76 

6-1-76 

‘27.7725 

‘28.3279 

RI75-93 

17 

.52 

11-30-75 

6-1-76 

>29.3311 

>‘29.8368 

RI75-93 

. do . 

389 

9 

. do . . 

270 

11-20-75 

6-1-76 

27.5252 

28.3279 

RI75-93 

•Unless  otherwise  stated,  the  pressure  base  is  15.025  Ib/iu  ’a. 

•  Applicable  to  wells  completed  prior  to  June  1, 1970. 

*  Applicable  to  wells  completed  after  June  1, 1970. 


>  Applicable  to  acreage  dedicated  to  basic  contract  prior  to  Oct.  1,  1968.  (K/3  also 
covers  post-Oct.  1, 1968,  (locations.) 

4  Unlcssotherwisestatcd,  the  rate  .shown  is  the  total  rate,  inclusive  of  any  applicable 
Brit^h  thermal  unit  adjustment  and  tax. 


The  proposed  rate  increases  of  Continental  Oil  exceed  the  pended  for  five  months, 
applicable  area  ceiling  in  Opinion  No.  658  and  they  are  sus- 

(PR  Doc.76-603  PUed  l-9-76;8:45  am) 


[Docket  Nos.  Rr75-76] 

EXXON  CORP. 

Hearing  on  and  Suspension  of  Proposed 
Changes  in  Rates,  and  Allowing  Rate 
Changes  To  Become  Effective  Subject  to 
Refund ' 

December  31,  1975. 
Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris¬ 
dictional  sales  of  natui^  gas,  as  set 
forth  in  Appendix  “A”  hereof. 

The  proposed  changed  rates  and. 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 


*Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus¬ 
pended  and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  Sec¬ 
tions  4  and  15,  the  Regulations  pertain¬ 
ing  thereto  tl8  CFR,  Chapter  I],  and 
the  Commission’s  Rules  of  Practice  and 
Procedure,  public  hearings  shall  be  held 
concerning  the  lawfulness  of  the  pro¬ 
posed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended  Un¬ 


til”  column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by 
the  Respondent  or  by  the  Commission. 
Each  Respondent  shall  comply  with  the 
refimding  procedure  required  by  the 
Natural  Gas  Act  and  §  154.102  of  the 
Regulations  thereimder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

IsEALl  Kenneth. P.  Plumb, 

Secretary. 
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NOnCES 


Appendix  A 


Sim. 

ple- 

msBt 

No. 

Purchaser  and  producing  area 

Amount 

Date 

flltag 

tendered 

Effective 

date 

unless 

suspended 

Dale 

suspended  • 
until— 

Cents  per  Mcf*  • 

Rate  in 
effect  sub- 
Jeet  to 
refund  in 
dockets 
No. 

No. 

No. 

increase 

Rate  in 
effect 

Proposed 

Increased 

rate 

Rn5-76... 

.  Exxon  Corp . 

. do . 

367 

45 

Colombia  Oas  Transmission 
Corp.  (South  Louisiana)  (on> 
shore). 

*210,722 

.  38, 719 

11-28-75 

11-28-75 

(‘) 

(‘) 

’50.63 

>  *53.55 

>60.  .55 

1*54.57 

*  Unless  otherwise  stated,  the  pressure  base  Is  15,025  lb)dn.^  *  Unless  otherwise  stated,  the  rate  shown  is  the  total  rate,  inclusive  oi any  aiiplii  sble 

'  Inehides  0.5U/M  ft.’  gathering  allommce.  British  thermal  unit  a^ostment  and  tax. 

’  Includes  1.02^  transportation  allowance  for  delivering  ofishorv  gas  onshore.  *  Accepted,  subject  to  refund  in  docket  No.  U175-70asof  Jan.  1, 1970. 


The  proposed  rate  increases  are  accepted  subject  to  refund  in  Docket  No.  R175-76  as  of  January  1,  1976. 


ments  shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus¬ 
pension  period  without  any  further  ac¬ 
tion  by  the  Respondent  or  by  the  Com¬ 
mission.  Each  Respondent  diall  comply 
with  the  refunding  procedure  required  by 
the  Natural  Gas  Act  and  §  154.102  of  the 
Regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

Appendix  A 


[FR  Doc.76-604  Piled  l-9-76;8;45  amj 


[Docket  Nos.  Rn6-80  and  RI76-811 

HONDO  OIL  AND  GAS  CO.,  ET  AL 

Hearing  on  and  Suspension  of  Proposed 
Changes  in  Rates,  and  Allowing  Rate 
Changes  To  Become  Effective  Subject  to 
Refund  ^ 

December  15,  1975. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris¬ 
dictional  sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 


’  Does  not  consolidate  for  hearing  or  dispose 
of  the  several  matters  herein. 


The  Commission  finds:  It  is  in  the  pub¬ 
lic  interest  and  consistent  with  the  Nat¬ 
ural  Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  Sec¬ 
tions  4  and  15,  the  Relations  pertain¬ 
ing  thereto  [18  CFR,  Chapter  11,  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  public  hearings  shall  be  held  con¬ 
cerning  the  lawfulness  of  the  proposed 
changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended 
Until”  Qolumn.  Each  of  these  supple¬ 


Docket 

Respondent 

Rate 

sched¬ 

Sup¬ 

ple¬ 

Amoiuit 

Puri'lwser  and  producing  ar<".»  ol 

Date 

llUng 

Effective 

date 

Date 

suspended  - 

Cents  per  Mcf*  ‘  < 

Rate  in 
effect  sut). 
Ject  to 

No. 

ule 

No. 

ment 

No. 

annual 

increase 

tendiTwl 

unless 

suspended 

until— 

Rate  in  Proposed 
effect  increased 

rate 

refund  in 
docket 
No. 

Bm-80. 


Hondo  Oil  &  Oas  Co . 

4 

178 

10 

18 

Northwest  Pipeline  Corp.  (New 
Mexico)  (Roidiy  Mountain). 

*198  11-12-75  . 

.5.52  11-21-75 

6-1-76 

6-1-76 

26.5452 

26.5452 

27.3540 

27.3540 

179 

16 

1,630  11-12-75  . 

6-1-76 

26.5452 

.27.8540 

180 

ao 

Northwest  Pipdine  Corp.  (Coio- 
rado)  (Rocky  Mountain). 

El  Paso  NaturM  Oas  Co.  (New 
Mexico)  (Rocky  Mountain). 

3,483  11-12-75  . 

6-1-76 

25.796 

26.296 

281 

>18 

16,985  11-12-75  . 

6-1-76 

26.5452 

27.3540 

*19 

794  11-12-75  . 

6-1-76 

29.3276 

29.8368 

298 

11 

280  11-12-76  _  .. 

6-1-76 

26.5452 

27.3540 

101 

>15 

S,  519  11-12-75  _ 

6-1-76 

26.M52 

27.3540 

•16 

357  11-12-75  . 

6-1-76 

29.3276 

29.8368 

306 

9 

482  11-12-75  . 

6-1-76 

26.6452 

27.  *540 

612 

12 

0  U-12-75 _ 

6-1-76 

a6.M52 

27.3540 

513 

13 

1,2.54  11-12-75  _ 

6-1-76 

26.5452 

27.3540 

552 

17 

1,.593  11-12-75  _ 

6-1-76 

26.5462 

27.a640 

_ 40l . 

680 

10 

Northwest  Pipeline  Corp.  (New 

80  11-12-75  _ 

6-1-76 

26.3462 

27.2540 

Meoieo)  cR«cky  Moautaiu). 


R176-58 


RI75-58 


*Unle8S  otherwise  stated,  the  pressure  base  is  15.025  Ib/ln’a. 

>  Subject  to  upward  and  downward  British  thermal  unit  adjustment  from  a  base 
of  1,000  BtU. 

*  Applicable  to  gas  from  wells  completed  prior  to  June  1, 1970. 

The  proposed  rate  increases  exceed  the  applicable  area 
ceiling  set  forth  in  Opinion  No.  658,  and  they  are  suspended 

I  FR  Doc.76-699  I 


*  Apidlcable  to  gas  from  wells  completed  on  or  after  June  1, 1970,  and  prior  to  Tan.  1, 
1973. 

•  Unless  otherwise  stated,  the  rate  shown  Is  the  total  rate,  inclusive  of  any  appS- 
oable  British  thermal  unit  ^Justment  and  tax. 

for  five  months. 


l-9-76;8:45  am] 
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[Docket  No.  CS72-559,  etc.] 

THE  HUNTER  CO.,  INC.,  ET  AL 

Notice  of  Applications  for  “Small  Producer” 
Certificates ' 

December  16.  1975. 
Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  §  157.40  of  the 
Regulations  thereunder  for  a  “small 
producer”  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  in 
interstate  commerce,  all  as  more  fuUy 
set  forth  in  the  applications  which  are 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Janu¬ 
ary  12,  1976,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
fimther  notice  before  the  Commission 
on  all  applications  in  which  no  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required  by 
the  pubhc  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  dxUy  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  Uie  hearings. 

Kenneth  F.  Plumb, 

Secretary. 


Docket 

No. 


Date  filed 


Applicant 


Docket 

No. 


Date  filed 


ppUcant 


-do... 


Docket 

No. 


Date  filed 


Applicant 


CS7ft-l<J3.. 


CS76-197 


CS76-l'i8-.. 


rS76-U<(»-. 


CS76-200 


’876-202 


do. 


-do . 


do. 


-do . 


-do 


do . 


0876-2.‘W--  Nov.  3,  i!»75 


C 876-260 


(■870  201 


C  976  ‘202 


r  876  -203 


do 


do 


do 


CS72-559..-Oct.  20,1975*  The  Huntw  Co.,  Inc.,  1100 
Mid  South  Towers,  Shreve* 
port,  La.  71161. 

C 876-188... Oct.  14,1975  Seneca  Oil  Co.,  3013  Nwtb- 
west  59th  St.,  Oklidioma 
city,  Okla.  73112. 

(’876-189 _ do _  David  M.  Underwood.  1063 

Espetson  Bldg.,  Uoustou, 
Tex.  77002. 

(■876-UH) . do . John  J.  Lyon,  841  Marias, 

Shelby,  Mont.  59474. 


*Thl8  notice  does  not  provide  for  con¬ 
solidation  for  hecolng  of  the  several  mat¬ 
ters  covered  herein. 


...  O.  O.  Cummings,  Route  1. 
Box  115,  Fannerville,  La, 
71241. 

Michael  L.  Klein,  304  Mid¬ 
land  National  Bank  Bldg., 
Midland,  Tex.  79701. 

Alvin  Luskey.  101  North 
Houston  St.,  Forth  Worth, 
Tex.  76102. 

CS76-194.. . do . O.  O.  Murry.  P.O.  Box  458, 

Kane.  Pa.  16735. 

CS76-195...0ct.  15.1975  Neuhoft  Oil  *  Gas  Con., 
5543  Yale  Blvd.,  Dallas, 
Tex.  75206. 

.  William  B.  Mitcey,  1600  | 
Broadway.  Suite  1785. 
Denver,  Colo.  80'2(r2. 

.  Hlllmac  Production  Co. 
1600  Broadway.  Suite  1785, 
Denver,  Colo.  80202. 

-  Howard  L.  Kennedy,  7.50 
West  Hampden  .4.ve.,  En¬ 
glewood.  Colo.  80110. 

.  Kennetly  <fe  Mitchell,  Inc., 
750  West  Hampden  Ave., 
Englewood,  Colo.  80110. 

-  John  F.  MltclieU,  7.50  West 
llumpden  Ave.,  Engle¬ 

wood.  Colo.  80110. 

CS76-201--  -do..-  Cn>o.  R.  Shaw,  1001  Union 

Center  Bldg.,  Wlclilta, 

w  <kiiQ 

do .  Paul  M.  Merslion.  Jr.,  789 

Clarkson,  Suite  904,  Den¬ 
ver.  Colo.  80218. 

CS76-2.58-.-Oct.  31,1975  Fletcher  Adkins  and  Vlrgie 
Mae  -kdkins,  P.O.  Box  74, 
West  Hamlin,  W.Va.  25571 
William  E.  Jeffers.  P.O.  Box 
65,  .\rtesia,  N.  Mex.  88210. 
D.  E.  Dunne.  Jr..  260  North 
Rock  Rd..  Suite  140, 
W'iehita.  Kans.'67206. 

.  taenn  M.  Dunne,  2txi  West 
Douglas,  Wichita,  Kaus. 
6720-2. 

.  C.  F.  Qualia.  112  Mld- 
-kmcrica  Bldg.,  Midland, 
Tex.  79701. 

do  .  I’olaud  Mcl.eau,  2521  Chi- 

csigo.  Kingman,  Air*. 
86401. 

CS76-2f>4 . do. . Earl  .V.  Latimer,  Jr..  401 

North  Penn.,  Roswell, 
N.  Mex.  88201. 

CS76  265  -do  . Pieo  Drilling  Co.,  P.O.  Box 

512.  Breckenridge,  Tex. 
76024. 

C876-266 . do . WES-TEX  Drilling  Co., 

P.O.  Box  2395,  Abilene, 
Tex.  79604. 

CS76-267 _  do . John  F.  Sullivan,  1201  Bay- 

side  Dr.,  Corona  del  Mar, 
Calif.  92625. 

CS76  '268..  Nov.  6,1975  Clyde  W.  Alexander,  P.O. 

Box  1141,  Jackson,  Miss. 
39‘2a5. 

CS76-26(* _  do  . Mrs.  June  K.  Lagarde.  811 

Hll)emia  Bank  Bldg.,  New 
Orleans,  La.  70112. 

C376  270 . do . Mrs.  Louise  T.  Kepper,  38 

Lark  St.,  New  Orleans,  La. 
701-24. 

CS76  271..  Oct.  6,1975  Rose  L.  Prieur,  749  First 
NBC  Bldg..  New  Orleans, 
La.  70112. 

C876--272..  Nov.  6,1975  Paul  Bordlee.  1440 Canal  St., 
Suite  1620,  New  Orleans, 
La.  70112. 

C.876  -273 . do _ Chamlwlain  Family  Group, 

Anna  B.  Chamberlain, 
.\gent,  -2800  South  Univer¬ 
sity  Blvd..  No.  67,  Denver, 
Colo.  80210. 

CS76-274..  Nov.  7,1975  W.  O.  Haun.  .507  Union 
National  Bldg.,  Wichita, 
Kans.  6720-2. 

C876-275..  Nov.  10, 1975  Brookville  Oil  and  Gas  Co., 
■271  Main  St.,  Brookville, 
Pa.  1.5825. 

CS76--276 . do . Vicki  NUxcl,  P.O.  Box  -2975, 

Tul».  Okla.  74101.  c/o 
Sam  Mlrel. 

G876-277 . do .  Gary  Dean  MUel.  P.O.  Box 

2975.  Tulsa,  Okla.  74101. 

CS76-278 . do . Thomas  W.  Ellison.  2502 

Cimniaron  .kve.,  .Midland, 
Tex.  79701. 

C876-279 . do . Edna  L.  Ellison.  1801  N- 

Midland  Dr.,  #106,  .Mid¬ 
land,  Tex.  79701. 

Rlcha'd  King,  Jr.,  P.O.  Box 
20143,  Houston,  Tex.  77025. 
Longview  OH  Co..  Box  1251, 
Kilgore,  Tex.  75662. 


CS76-282..  Nov.  12,1975  Peregrine  Resources  Corp., 

1  Embarcadero  Center. 
Ste.  2202,  San  Francisco, 
Calif,  mill. 

CS76-283 . do .  Rol>crt  L.  Wolff,  P.O.  Box 

21,  Metairie,  La.  70004. 
CS76--294-.  Nov.  13,1975  Glynn  D.  Buie,  861  The 
Main  Rnilding  Hotiston, 
Tex  .770-25. 

CS76--285 . do . .  Guernsey  Petroleum  Cor- 

(torotion  633  .kntone  Street. 
N.W.  Atlanta,  G(H>rgia 
30318. 

C.S76-2% _ do .  G.  Phil  Rolwrte.  861  The 

Main  Bldg.,  Houston,  Tex. 
770-25. 

CS76-287..  Nov.  14,1975  H.  C.  Price  Co..  Baker 
*  Bolts,  3000  One  Shell 
Plata,  Houston,  Tex.  77092, 

CS76-.J88 . do .  Alva  J.  Dixon,  Route  2. 

Box  7F,  Greenwootl,  La. 
71033. 

CS76--289 . do _ Charles  C.  Harlan,  P.O. 

Box  5511,  Midland,  Tex. 
79701. 

CS76-'290..  Nov.  17,1975  CCCo,  -->723  Mellwume  St., 
Salt  Lake  (Mty,  I'tah 
84106. 

CS76-291 . do .  Dietrich  Exploration  Co., 

Ine.,  602  Midland  Saviiig.s 
Bldg.,  Denver,  Colo.  80-202. 
CS76-'2'.i2,.  Nov.  19,1975  Virgil  L.  StoaUs,  221  Petro¬ 
leum  Center  Bldg.,  Farm¬ 
ington,  N.  -Mex.  87401. 

CS76-293..  -do  -  Lobar  OH  Co.,  Inc.,  1310 

Midland  Center,  Okla¬ 
homa  City,  Okla.  73102. 

CS76-294.. . do . T.  Joseph  L^er,  1212  .Main 

St.,  Houston,  Tex.  77002. 

CS76-'29.5,.  Nov.  -21,1975.  Vega  Petroleum  Corp.,  P.O. 

Box  -2383,  Midland,  Tex. 


CS76-296.. 


C876--290-.  Nov.  7,1976 
C376-281..  Nov.  10.1975 


79701. 

-do .  Taiga  Energy  Inc.,  718  17tli 

St.,  Suite  630,  Denver, 
Colo.  80202. 

CS76-297 . -do . OKC  Corp^.,  P.O.  Box  10126. 

DaUas,  Tex.  7.5207. 

CS76-298..  Nov. ‘24, 1975.  Barbara  Y.  Witten,  2505 
East  36th  PI.,  Tulsa,  tikhi. 
74015. 

CS76-299 _ do.- .  Robert  C.  Witten,  2.505  Eitst 

36th  PI.,  TuLsa,  Okla. 
74105. 

CS76-300..  .  -do .  Robert  C.  Witten,  Tnisteo, 

■2505  East  36th  PI.,  Tnt.sa, 
Okla.  74105. 

CS76-301 . do .  Aim  Flster,  2505  East  36th 

PL,  Tulsa,  Okla.  74105. 

C376-302 . do . W.  L.  Estis,  P.O.  Drawer 

160.  New  Ilieria,  La.  70.560. 
CS76-308. .  Sept.  24, 1975.  Henderson  Gas  Co.,  Patricia 
Joyce  James,  Owner,  R.D. 
1,  StrattanviUe,  Pa.  16258. 
C876-304..  Nov.  17,1975.  Zenith  DriUing  Corp.,  Inc., 
Suite  61W,  200  West 

Douglas,  Wichita,  Kans. 
67‘202. 

C876-306..  Nov.  '20,1975.  R.  M.  .Associates,  30  Rocke¬ 
feller  Plaza,  Room  3026, 
New  York,  N.Y.  UlO-20. 

C876-306..  Nov.  24,1975.  John  R.  Anderson,  P.O.  Box 
149,  Farmington,  N.  .Mex. 
87401. 

CS76-307 . do .  Ford  Tool  Co.,  P.O.  Drawer 

B,  Perryton,  Tex.  79070. 

C876-308 . do . Kenneth  A.  Ford,  1919  Eton 

Dr.,  Perryton.  Tex.  79070. 

CS76-309 . do . Thomas  M.  Ford,  Jr,  (Kil 

South  Drake,  Perryton, 
Tex.  79070 

C876-310 . do . FPF  Investment  Co.,  P.O 

Box  P,  Perryton,  Tex. 
79070. 

CS76-311 . do . Falcon  Petroleum  Co.,  P.O. 

Box  P,  Perryton,  Tex. 
79070. 

C876-312 . do . Leonard  8.  Fowler,  ‘2629 

West  Prairie  Creek  Dr., 
Richardson,  Tex.  75080 

CS76-313 . do . Charles  H.  Pride,  906  North¬ 

western,  Perryton,  Tex. 
70970. 

CS76-814 . do . KCT  Investment  Co.,  P.O. 

Box  B,  Perryton,  Tex. 
79070 

CS76-315-.  Not,  28,1975  Coyote  Oil  &  Gas  Co., 
116  South  Broadway,  Ed¬ 
mond,  Okla.  73034. 

CS75-316 . do.. . Penn  Drilling  Co.,  1 

Darby  Court,  Bethesda, 
Md.  20034. 

PnrosUTiUe  OH  Co.,  815 
Conneotlcnt  Ave.  NW., 
Washington,  D.C.  20006. 
C/o  Shsarson  Haydeo 
Stone,  Inc. 


CS76-317 . do . 
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CS7ft^8 . do . Bin  Forney,  Inc.,  1800  St. 

James  PI.,  Suite  20t,  Hous¬ 
ton,  Tex.  77027. 

CS76-319 . do . Pemie  Bailey  Drilling  Co., 

P.O.  Box  22775,  Houston, 
Tex.  77027. 

CS76-320..  Dec.  5,1975  Charies  W.  Hicks,  1314 
North  Richardson,  Ros¬ 
well,  N.  Mex.  88201. 

CS76-321..  Nov.  25,1975  Gus  Henson,  et  al.,  6060 
North  Central  Express¬ 
way,  Suite  316,  Dallas, 
Tex.  75206. 

CS76-322..  Dec.  1,1975  Coquina  75-B  Exploration 
Program,  200  Building  ot 
the  Southwest,  Midl^d, 
Tex.  79701. 

CS76-323 . do . Nautilus  Venture  V-B,  200 

Building  of  the  Southwest 
Midland,  Tex.  79701. 


tlon  to  Intervene  is  filed  within  the  time 
required  herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  is  required  by  the 
public  convenience  and  necessity.  Where 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal  hear¬ 
ing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 


Docket 

No. 

Dated  filed 

Appttcant 

CS76-347.. 

. . do . 

United  Resource^  Ino.,  1651 
Lincoln  Ave.,  Evansville, 
Ind.  47714. 

CS76-348.. 

.  Dec.  12,1975 

W.  H.  Helmerich  HI,  1579 
EUtst  21st  St.,  Tulsa,  Okla. 
74114. 

■  Applicant  requests  that  the  order  issuing  his  small 
producer  certificate  be  amended  to  Include  authorization 
for  sales  by  him,  doing  business  as  D.  J.  Simmons  &  Co. 
of  Louisiana  and  as  Farrell  &  Company  of  Louisiana. 

IFR  Doc.76-601  PUed  l-9-76;8:46  am] 


[Docket  No.  RI76-84] 

MOBIL  OIL  CORP.,  ET  AL. 


>  Applicant  requests  that  the  order  issuing  its  small 
producer  certificate  be  amended  to  include  authorization 
to  continue  sales  of  natural  gas  heretofore  authorized  in 
Docket  No.  0-3239  to  be  made  pursuant  to  applicant’s 
FPC  gas  rate  schedule  No.  5. 

[PR  Doc.76-602  PUed  1-9-76:8:45  am] 


[Docket  No.  CS76-142,  etc.] 

JOHN  H.  MCCARTER.  JR..  ET  AL. 

Notice  of  Applications  for  “Small  Producer” 
Certificates  ^ 

December  19,  1975. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  §  157.40  of  the 
Regulations  thereunder  for  a  “small 
producer”  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  in 
interstate  commerce,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Janu¬ 
ary  16,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requii^ents  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  We  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commis¬ 
sion  on  aU  applications  in  which  no  peti- 


^Thls  notice  does  not  provide  for  con¬ 
solidation  for  hearing  of  the  several  mat¬ 
ters  covered  herein. 


Docket  Date  filed  Applicant 

No. 


CS76-142..  Nov.  12, 1975  >  John  H.  McCarter,  Jr.,  2012 
University  Ave.,  Monroe, 
La.  71201. 

CS76-180..  Dec.  4,1975  Ronald  H.  Perkins.  7605 

Dentcrest,  Dallas,  Tex. 
7.5240. 

C876-324..  Dec.  2,1975  Robert  F.  Warren,  T/A 

Penn-Cal  Oil  &  Gas  Co., 
Star  Route,  Kane,  Pa. 
16735. 

CS76-325..  Dec.  5,1975  Bluebell  Oil  and  Gas  Co., 
501  aty  National  Bldg., 
Wichita  Falls,  Tex.  76301. 

676-326 . do . Bobby  J.  Darnell,  904  Cra¬ 

vens  Bldg.,  Oklahoma 
City,  Okla.  73102. 

676-327 . do .  G.  N.  Furseth.  406  Oil  &  Gas 

Bldg.,  Oklahoma  City, 
Okla.  73102. 

CS76-328 . do .  GOC  Corp.,  P.O.  Box  1341, 

Corpus  Christ!,  Tex.  78403. 

CS76-329 _ do _  Robert  J.  Sommerville,  905 

Fox  Ave.,  Harrisville,  W. 
Va.  26362. 

CS76-330..  Dec.  8,1975  Alsabrook  &  Edwards  Oil 
Co.,  Energy  Square,  Suite 
6.50,  4925  Greenville,  Dal- 

I  las.  Tex.  7.5206. 

C876-331 . do . Sands- American  Corp.,  5889 

South  Syracus«-  Circle, 

Suite  203,  Englewood, 

Colo.  80110. 

CS76-332..  Dec.  4,1975  Laclede  Gas  Co.,  720  Olive 
St..  St.  Louis,  Mo.  63101. 

C876-333..  Dec.  9,1975  Stephen  B.  I^yne,  2190 

Liberty  Tower,  Oklahoma 
City,  Okla.  73102. 

CS76-334..  Dec.  10,1976  Castle,  Inc.,  1407  Main  St.. 

Dallas,  Tex.  76201. 

C876-585..  Dec.  11,1975  Philco  Petroleum  Corp., 

3924  North  Univerdty 

Ave.,  Peoria.  Ill.  61614. 

CS76-336..  Dec.  8,1975  William  T.  Payne.  2190 

Liberty  Tower,  Oklahoma 
City,  Okla.  73102. 

CS76-3S7..  Dec.  9,1675  Redsco,  Inc.,  P.O.  Box 

.52173.  Lafayette,  La.  70501. 

CS76-338 . do . W.  L.  Douglas,  P.O.  Box 

52173,  Lafayette,  La.  70501. 

CS76-339 . do.. . Carroll  E.  Pooler.  Jr.,  204 

Lippi  Blvd.,  Lafayette, 

La.  70501. 

CS76-340 . do . Lee  F.  Williamson.  109  Ash- 

wood  Dr.,  Lafoyette,  La. 
70501. 

CS76-341 . do . David  G.  Casey,  Jr.,  608 

Alonda  Dr.,  Lafayette,  La. 
70501. 

CS76-342..  Dec.  11,1975  Petro-Western  Energy  Corp., 

1616  Park  Harvey  Cento, 
Oklahoma  City,  Okla. 
73102. 

CS76-343 . do . James  Hutton  Nobles  Trust, 

Fulalie  M.  Nobles,  Trustee, 
205  Armstrong  Bldg.,  Ell 
Dorado,  Ark.  71730. 

C876-344 . do. . Adele  K.  MacFarlane,  205 

Armstrong  Bldg.,  £1 
Dorado,  Ark.  71730. 

C876-345.. . do . Thornton  E.  Anderson,  01 

Producer,  Suite  746,  800 
West  Douglas,  Wichita, 
Kans.  67202. 

C876-346 . do . Resource  Exploration,  Inc., 

1600  Fairfield,  Suite  400, 
Shreveiiort,  La.  71101*. 


Hearing  on  and  Suspension  of  Proposed 

Changes  in  Rates,  and  Allowing  Rate 

Changes  To  Become  Effective  Subject  to 

Refund  ^ 

December  31,  1975. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris¬ 
dictional  sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds :  It  is  in  the  pub¬ 
lic  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus¬ 
pended  and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  Sec¬ 
tions  4  and  15,  the  Regulations  pertain¬ 
ing  thereto  (18  CFR,  Chapter  11,  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  public  hearings  shall  be  held 
concerning  the  lawfulness  of  the  pro¬ 
posed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein 
are  suspended  and  their  use  deferred  un¬ 
til  date  shown  in  the  “Date  Suspended 
Until”  column.  Each  of  these  supple¬ 
ments  shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus¬ 
pension  period  without  any  further  ac¬ 
tion  by  the  Respondent  or  by  the  Com¬ 
mission.  Each  Respondent  shaU  comply 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  §  154.102  of 
the  Regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


^Does  not  consoUdate  for  bearing  at  dis¬ 
pose  of  the  several  matters  herein. 
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Bate 

wbed- 

nle 

No. 

Snp- 

pl^ 

meat 

No. 

Parchaser  and  imdncing  area 

Amount 

Date  SSeetiya 
flUng  date 

tendered  unless 
suspended 

Date 

Cents  per  Md*  * 

Rate  in 
effect  snb- 
jeetto 
refund  in 
docket 
No. 

iacMM 

until’— 

Rate  in 
effect 

Proposed 

increased 

rate 

BI76-84...  Mobile  Oil  (?orp.  _ .; 

38 

26 

Northwest  Pipeline  Corp..  (New 
Mexico)  ( Rocky  Mountain). 

$15,997 

U-20-75  -  . 

6-1-76 

>>27.4486 

>>27.96a 

BI75-gi 

..do..  -  ' 

190 

13 

El  Paso  Natural  Gas  Co.,  (New 
Mexico)  (Rocky  Mountain). 

28 

11-20-75  . 

6-1-76 

>>27.4321 

>>27.9472 

R175-91 

200 

17 

52 

ll-Wi-TK 

>>27.4321 
>•  54.2115 

>>27.9472 

>>55.2745 

Rm-91 

B175-ia6 

215 

35 

Northwest  Pipeline  Corp..  (Wyo¬ 
ming)  (Rocky  Mountain). 

101,203 

11-24-75 

6-1-76 

217 

34 

71,238 

11-24  7S  _  _ 

6-1-70 

>>  54.2115 

tl  fA  V7AK 

RI75-10e 

RI75-01 

313 

19 

£1  Paso  Natural  Gas  Co.,  (Colo¬ 
rado)  (Rocky  Mountain). 

571 

U-20-7S  _ _ 

6-1-76 

>  >26l6721 

>  >27.1721 

314 

22 

£1  Paso  Natund  Gas  Co.,  (New 
Mexico)  (Rocky  Mountain). 

947 

11-20-75  _ 

6-1-76 

27.4541 

27.9693 

RI75-91 

370 

12 

48 

11-20-75  „  ' . . 

*  *  27. 4470 

>  >27.9621 
>>27.9621 

RI7S41 

R175-91 

422 

11 

Northwest  Pipeline  Corp.,  (New 
Mexico)  (Rocky  Mountain). 

182 

11-20-75  . . 

6-1-76 

>>27.4470 

427 

23 

566 

11-20-75  . 

6-1-76 

>  >27.5071 

‘  *28.0223 

RI75-91 

446 

12 

£1  Paso  Natural  Gas  Co.,  (New 
Mexico)  (Rocky  Mountain). 

68 

11-20-75  _ 

0-1-76 

>>27.5173 

>>28.0325 

R175-91 

"  ..do . 

502 

19 

NMthwest  Pipeiine  Corp.,  (Colo¬ 
rado)  (Rocky  Mountain). 

147 

11-20-75  „  -  _ 

6-1-76 

>>26.6721 

>>27.1721 

Bn5-01 

„„do . . . 

503 

22 

Northwest  Pipeiine  Corp.,  (New 
Mexico)  (Rocky  Mountain). 

325 

11-20-75 

6-1-76 

>>27.4541 

>>27.9693 

RI75-91 

-do . . . . 

504 

12 

_ _ do _ _ _ _ 

746 

11-90-75  _ 

6-1-76 

>  >27.4470 

>>27.9621 

Rn5-91 

*  Unlesi  othenrlse  stated,  the  (mssure  base  Is  15.025  Ib/ln>a. 

>  Applies  to  wells  completed  prior  to  June  1, 11170 

•  Subject  to  upward  and  downward  British  thermal  unit  adjustment  from  a  base 
d  1.000  Btu/ft<. 

The  proposed  rate  increases  of  Mobil  exceed  the  applicable 
area  ceiling  established  in  Opinion  No.  658  and  they  are 

[FB  Doc.76-606  I 


'  Applies  to  all  gas  except  from  wells  commenced  on  or  after  Jan.  1, 1073. 

*  U nJess  otherwise  stated,  the  rate  shown  Is  the  total  rata,  luotuslve  of  any  applicable 
British  thermal  unit  adjustment  and  tax. 


suspended  for  five  months. 


1-9-76:8:45  am) 


[Docket  No.  CP76-166] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

December  30. 1975. 

Take  notice  that  on  November  7,  1975, 
Northern  Natural  Gas  Company  (Appli¬ 
cant),  2223  Dodge  Street,  Omaha,  Ne¬ 
braska  68102,  filed  in  Docket  No.  CP76- 
156  an  application  pursuant  to  Section  7 
(c)  of  the  Natural  Gas  Act  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  the  adjustment  apd  realign¬ 
ment  of  volumes  of  natural  gas  author¬ 
ized  to  be  sold  to  certain  utility  customers 
for  resale,  upon  their  request,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  certain  utility 
customers,  Wisconsin  Gas  Company, 
Northern  States  Power  Company,  North¬ 
ern  States  Power  Company  of  Wiscon¬ 
sin,  and  Applicant’s  Peoples  Natural  Gas 
Division,  have  requested  realignments 
of  contract  demand  and  winter  period 
services  for  certain  communities  and  ad¬ 
justment  of  firm  service  for  certain  in¬ 
dustrial  customers.  The  proposed  adjust¬ 
ments  and  realignments  would  not  in¬ 


crease  or  decrease  the  presently  author¬ 
ized  contract  demand  or  winter  period 
service  of  the  utilities  requesting  the 
changes,  it  is  stated.  The  proposed 
changes  are  as  follows : 

The  proposed  adjustments  are  said  to 
include  Northern  States  Power  Com¬ 
pany’s  requests  for  cancellation  of  220 
Mcf  per  day  of  contract  demand  assigned 
to  Makins  Fabricating  Company  and  a 
decrease  of  195  Mcf  per  day  of  contract 
demand  assigned  to  Minnesota  MiniJig 
&  Manufacturmg  Company,  from  420 
Mcf  to  225  Mcf  per  day,  both  located  in 
St.  Paul.  Minnesota. 

Any  person  desbhig  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu¬ 
ary  13,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  cm  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determinmg  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  m  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commissiem’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

KxNifETH  F.  Plumb, 
Secretary. 
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(Thoosand  cnbfe  feet  at  14.7Sdn*a] 


Line 

No. 


Adjustment 


Utility  group,  rate  zone,  community  Contract  Seasonal  Winter  Peaking 

demand  service  period  service 
service 


Northern  States  Power  Oo.; 
Group  EF: 

Rate  Zone  3: 


Faribalt,  Minn . . 

(2,062) 

(2.017) 

(2,611) 

3,696 

(143) 

(113) 

Red  Wing,  Mian . . . . . 

(low 

233 

‘  367  .... 

Makens  Fabricating  Co . . 

Minneeota  Mining  A  Manufacturing  Co _ 

White  Bear  Lake,  Mina. . . . 

(220).... 

(195).... 

301 

(3) 

Total  group  EF-3. 


(2,741) 


(1. 272) 
(823) 
52 
1,918 


(136). 


(323) 


13  Group  EF: 

14  Rate  Zone  B: 

15  Center  City,  Mlim . 

16  Foley,  Miim . . . 

17  Forest  Lake,  Mina . 

18  Hugo,  Minn . 

19  Lake  City,  Minn _ 

20  Lake  Elmo,  Mian . 

21  St.  Cloud,  klitin . 

22  St.  Joseph,  Mtoa . . 

23  Sartell,  Minn . . . 

24  '  Stacy,  5Qnn . 

25  Stillwater,  5fitm . . 

26  Wabasha,  Minn . 

27  Winona,  Minn . 

28  Total  group  EF-B _ 

29  Northern  States  Power  Co.:  of  Wisconsin: 

30  Group  EF: 

31  Rate  zone  B: 

32  LaCrosse,  Wis . . 

33  LaCrosse  Rubber  Mills _ 

34  UOP  Norples . . 

35  Wisconsin: 

36  Group  D: 

37  Rate  zone  3 . 

38  Group  D: 

39  Rate  zone  B: 

40  Belle  viUe,  Wis . 

41  Boseobel.Wis . . 

42  Richland  Center,  Wis . 


.  521  26  .  80 

.  (66)  (2) .  15 

.  1. 133  56  .  172 

.  150  7  .  23 

.  (403)  (25) .  (178) 

.  521  26  .  66 

.  (1,490)  (59) .  69 

L....  119  6 .  22 

.  626  6  .  74 

.  8 .  5 

.  1,055  56  .  222 

.  (182)  (7) .  18 

.  749  21  (263) 


2,741  135  .  323 


(33') 

>  80  . 
‘  250 


50 

50 

50 


43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

56 

57 

58 

59 

60 
61 
62 
83 

64 

65 

66 

67 

68 
69 


Subtotal  group  D_. 
tlroup  E-F: 

Rate  zone  B: 

Alraena,  Wis . 

Amery,  Wis . 

Balsam  Lake,  Wis _ 

Barron,  Wis . 

Bloomer,  Wis . 

Bruce,  Wis . 

Cashton,  Wis _ 

Centuria,  Wis . 

Chetek,  Wis . 

Frederic,  Wis . 

Ladysmith,  Wis _ 

Luck,  Wis . 

Milltown,  Wis _ 

New  Auburn,  Wis. 

Osceola,  Wis . 

Osseo,  Wis. . 

Plum  City,  Wis _ 

Rico  Lake,  Wis.... 
8t.  Croix  Falls,  Wis 

Sparta,  Wis . 

Spring  Valley,  Wis. 
Star  Prairie,  Wis... 

Taylor,  Wis . 

Tomah,  Wis _ 


150 


(13) .. 
(70).. 
(25).. 

(25) .. 

(26) .. 
(23).. 
(21).. 

(19) .. 
(62).. 
(39).. 
(148).. 

(36). 

(14) . 
(16). 
(31). 
(59). 
(26). 
879  . 
(25). 

(146). 

(20) . 
(4). 

(10). 

(171). 


70  Total  group  E-F .  (150) 

71  Peoples  Natural  Gas  Division; 

72  Group  A: 

73  Rate  zone  1: 

74  Council  Bluffs,  Iowa .  (2, 500) . 

75  Group  B: 

76  ^te  zone  3: 

77  EstherviUe,  Iowa .  (600) . 

78  Spencer,  Iowa . (400) . . 

79  Group  D: 

80  Rate  zone  3; 

81  Dubuque,  Iowa . 3,500  . . 


[Docket  Nos.  BI76-90,  etc.]  ' 

NORTHERN  NATURAL  GAS  PRODUCING 
CO.,  ET  AL 

Hearing  on  and  Suspension  of  Proposed 
Changes  in  Rates,  and  Allowing  Rate 
Changes  To  Become  Effective  Subject  to 
Refund  ^ 

December  31,  1975. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris¬ 
dictional  sales  of  natural  eras,  as  set 
forth  in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the  pub¬ 
lic  mterest  and  consistent  with  the  Nat¬ 
ural  Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  Sec¬ 
tions  4  and  15,  the  Regulations  pertain¬ 
ing  thereto  [18  CFR,  Chapter  I],  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  public  hearings  shall  be  held  con- 
cernmg  the  lawfulness  of  the  proposed 
changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended  Un¬ 
til’’  coliunn.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
Respondent  or  by  the  Commission.  Each 
Respondent  shall  comply  with  the  re¬ 
funding  procedure  required  by  the  Nat¬ 
ural  Gas  Act  and  §  154.102  of  the  Regu¬ 
lations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtil  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commissimi. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 


>  Pending  Commission  approval  at  Docket  No.  CP76-147. 

[FR  Dac.7S-730  Plied  l-9-76;8:46  am] 


^Does  not  consoUdate  fcNr  hearing  ch*  dla* 
poee  of  the  several  matters  herein. 
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Appendix  A 


Docket 

No. 


Respondent 

Rate 

aebed- 

ule 

No. 

Sup¬ 

ple 

ment 

No. 

Porcliaser  and  producing  area 

Northern  Natural  Gas  Pro- 

25 

28 

El  Paso  Natural  Gas  Co.  (New 

ducing  Co. 

26 

27 

(Mexico)  (Rocky  Mountain). 

_ do.. . - . 

27 

28 

. do . - . 

. do  . - . 

30 

M 

. do. . . . 

32 

9 

Southern  Union  Gathering  Corp. 

.  Eoch  Development  Corp... 

2 

8 

(New  Mexico)4Rocky  Mountain). 
El  Paso  Natural  G:ts  Co.  (New 

. do  . - . 

3 

8 

Mexico)  (Rocky  Mountain). 

_ do . 

.  Northwest  Production 

1 

90 

Northwest  Pipeline  Corp.  (New 

Rate  In 

Amount  Date  Effecttve  Date  Cents  per  Mcf*  effect  sub- 

of  filing  date  suspended  -  Jectto 

annual  tendered  nnless  until—  Rate  in  Proposed  refund  in 
Increase  suspended  effect  increased  docket 

rate  No. 


Corp. 
...do.  . 
_ do... 


91 


ai76-93. 


. do., 

_ _ do.. 


.do.. 

.do.. 

.do.. 

-do.. 


17 


Southern  Union  Production 
Co. 


.do.. 

.do.. 

.do.. 


.do.. 

.do.. 


.do.. 


RI76-94.-..  Northwest  Production  Corp. 

. do. . - 


Mexico)  (Rocky  Mountain). 

_ do . 

Northwest  Pipeline  Corp.  (Colo¬ 
rado)  (Rocky  Mountain). 

_ do . . . 

El  Paso  Natural  Gas  Co.,  (New 
Mexico)  (Rocky  Mountain). 

_ do . . 

_ do . . . 

_ do . . . 

_ do _ _ 

Southern  Union  Gathering  Co. 
(New  Mexico)  (Rocky  Moun¬ 
tain). 

_ do . . . 

. do . . 

18  £1  Paso  Natural  Gas  Co.  (New 

Mexico)  (Rocky  Mountain). 

. do . . 

7  Southern  Union  Gathering  Co. 
(New  Mexico)  (Rocky  Moun¬ 
tain). 

17  Northwest  Pipeline  Corp.  (New 
Mexico)  (Rocky  Mountain). 

_ do _ 

El  Paso  Natural  Gas  Co.  (New 

Mexico)  (Rocky  Mountain), 
-...do. . 


38 


13 


17 


$24 

11-20-75  . . 

6-1-78 

27.4789 

27.9920 

RT75-92 

372 

11-20-75  . . 

6-1-76 

27.4769 

27.9920 

RI75-92 

455 

11-20-75  . . 

6-1-76 

27.4769 

27.9920 

RI75-92 

140 

11-20-75  . 

6-1-76 

27.447 

27.9621 

R175-92 

19 

11-20-75  . 

6-1-76 

27.8961 

28.4114 

R 175-125 

91 

11-21-75  . 

5-1-76 

*28.9065 

*29.4965 

RI75-113 

205 

11-21-75  . 

6-1-78 

27.2032 

27.7644 

RI7.VU3 

91, 182 

11-18-75  . 

6-1-78 

t  27. 4728 

•  32.5383 

R175-88 

547 

11-18-75  . 

6-1-78 

•29.3173 

•34.7853 

R175-88 

7,601 

11-18-75  . 

6-1-78 

t  26. 7795 

•  3L  9206 

R 175-88 

11-18-75  . 

6-1-76 

•29.0 

•34.3970 

RI75-88 

828 

11-18-75  . 

6-1-76 

27.2SS3 

36.(XM0 

R 1 4 

50 

11-18-75  . 

8-1-76 

>  27.6799 

•32.2225 

R17.V98 

11-18-75  . 

6-1-78 

•29.3173 

•34.0991 

R 175-88 

1,201 

11-18-75  . 

6-1-76 

•27.6799 

•  32.9003 

R175-88 

11-18-75  . 

.1.  6-1-76 

•  29. 3173 

>34.0991 

R  17.5-88 

$8,523 

11-17-75  . 

6-1-76 

30.51 

31. 16 

Ri:5-102 

16,748 

11-17-76  . 

6-1-76 

•31.01 

•31.64 

RI75-100 

61 

11-17-75  . 

6-1-76 

•34.53 

•35.14 

R 175-100 

1,473 

11-19-75  . 

6-1-76 

•32.27 

•32.93 

R175-105 

11-19-75  . 

6-1-76 

•35.89 

•36.5 

RI75-1IB 

11,288 

11-17-75  . 

...  6-1-76 

1 

31.39 

31.92 

R 175-105 

2, 061 

n-l;V7.'>  . . 

j...  6-1-76 

'  32.27 

•  32.  93 

R175-100 

.  11-19-75  . 

,...  6-1-76 

•35.89 

•36.5 

Rr75-100 

930 

11-18-75  . 

6-1-76 

•27.6799 

•31.9112 

RT75-86 

.  11-18-75  . 

6-1-76 

>29.3173 

>34.1290 

R1T5-88 

•  Unless  otherwise  stated,  the  preastue  base  is  15.QC5  IbAu’a.  •  Unlessotlterwise  stated, therateshewitiotlie  total  rate, inclusive  of  any  appUcabel 

>  Applioabie  to  weUs  coimneneed  prior  to  June  1, 1970.  British  thermal  unit  adjustment  and  tarn 

*  Applicable  to  wells  commenced  on  or  after  June  1, 1970.  <  The  pressure  base  is  14.73  lb,fin*a. 

The  proposed  rate  Increases  exceed  the  applicable  ceiling  f*r  five  months, 
rate  establii^ed  In  Opinion  No.  658,  and  they  are  suspended 

[FR  Doc.76-808  PUed  l-8-76;8;45  amj 


[Docket  No.  R17&-105] 

PWG  PARTNERSHIP 

Hearing  on  and  Suspension  of  Proposed 
Changes  in  Rates,  and  Allowing  Rate 
Changes  To  Become  Effective  Subject  to 
Refund  ^ 

December  31, 1975. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  lor  juris¬ 
dictional  sales  of  natural  gas,  as  set  forth 
in  Appendix  “A”  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 


*Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  order^  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  Sec¬ 
tions  4  and  15,  the  Regulations  pertain¬ 
ing  thereto  [18.  CFR,  Chapter  11,  and 
the  Commission’s  Rules  of  Practice  and 
Procedure,  public  hearings  shall  be  held 
concerning  the  lawfulness  of  the  pro¬ 
posed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended  Un¬ 


til’’  column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
Respondent  or  by  the  Commission.  Each 
Respondent  shall  comply  with  the  re¬ 
funding  procedure  required  by  the  Natu¬ 
ral  Gas  Act  and  §  154.102  of  the  Regu¬ 
lations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 
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Appendix  A 


Docket 

Respondent 

Rate 

sched¬ 

Sup¬ 

ple¬ 

Amount 

Purchaser  and  producing  area  of 

Date 

filing 

Effective 

d^ 

Date 

suspended 

Cents  per  Mcf*  • 

Rate  in 
effect  sub- 
•  Ject  to 

No. 

ule 

No. 

ment- 

No. 

annual 

increase 

tendered 

oniess 

suspended 

until— 

Rate  in  Proposed 
effect  Increased 

rate 

refund  in 
dookets 
No. 

RI78-105..  PWO  partnership .  2  15  El  Paso  Natural  Gas  Co.  (New 

Mexico^  (Rocky  Mauntain). 


. do . 

.  4 

12  Northwest  Pipeline  Corp.*  (New 

Mexico)  (Rocky  Mountain). 


.da. . do. 


. do . 

.  5 

18 

. do . 

. do . 

Mexico)  (Rocky  Mountain). 

. do. . 

. do . 

. do . 

.  6 

15 

. do . 

Northwest  Pipeline  Corp.  (New 
Mexico)  (Rocky  Monntain). 

. do . - . - 

. do . 

16 

. do . 

. do . 

.do . . . do. 


$13 

7 

11  20-75  .. 

11-20-75  .. 

6-  1-76 

6-  1-78 

26.7951 

29.3234 

(Tl) 

27.2951 

RI75-94 

RI75-94 

RI75-123 

50 

11-20-75 

1-  1-76 

(’) 

62.7889 

63.9369 

8 

ll-‘20-T5  .. 

6-  1-76 

26.7951 

•27. 2951 

RI75-94 

30 

11-20-75  .. 

6-  1-76 

'29. 3234 

29.8234 

RT75-94 

C) 

(’) 

RI75-123 

47 

11-20-75 

1-  1-76 

(*) 

68.78.59 

63.93.59 

792 

11-20-75  .. 

C) 

26. 7951 

•27.29£1 

RI784)4 

480 

11  20-75  .. 

(•) 

29.3234 

29.8234 

RI7.5-94 

(') 

(7) 

RI75  123 

1,225 

11-20-75 

1-  1-76 

(•) 

62. 78.59 

63. 9359 

660 

1-  2-75 

6-21  74 

{«) 

‘»t28.5 

“50.0 

30 

1-  2-75 

1-  1-75 

(») 

“51.0 

“  51. 0 

77 

11-20-75  . 

(‘) 

‘25.0 

1  '27.2951 

RI73  94 

60 

11-20-75  . 

(«) 

‘  29.3234 

1  29. 8'234 

RI7.5-1'23 

35 

11-20-75 

1-  1-76 

(») 

‘61.0 

63. 9359 

•Unless  otherwise  stated,  the  pressure  base  Is  14.73  lb/ln»a. 

>  Subject  to  upward  and  downward  British  thermal  unit  adjustment  (rom  a  bitse 
of  1,000  Btu  per  cubic  foot. 

>  Commission  order  issued  July  29, 1975,  In  Docket  No.  Rr75-!»4  iucorrwily  retlected 
El  Paso  Natural  Gas  Co.  as  the  purchaser. 

*  Originally  filed  Jan.  2, 1975,  and  accepted  as  Supplement  No.  I  t  to  PWG  Partner¬ 
ship’s  FPC  Gas  Rate  Schedule  No.  5  which  covers  sales  to  El  Paso  Natural  Gas  Co. 
This  notice  through  inadvertence  was  not  also  accepted  as  a  supplement  to  Rate 
Schedule  No.  8. 

•  Applicable  to  all  wells  cotumenced  subsequent  to  Jan.  1.  1973. 

‘  Plus  applicable  tax  and  British  thermal  unit  adjustment. 

The  proposed  increases  which  do  not  exceed  the  applicable 
'national  ceiling  under  Opinion  No.  699,  as- amended,  or  the 
applicable  Rocky  Mountain  ceiling  under  Opinion  No.  699-H 
are  accepted  as  of  the  date  set  forth  in  the  “Effective  Date 
Unless  Suspended”  column. 


»  The  proposed  rate  increase  is  accepted  as  of  Jan.  1, 1976  insofar  as  It  relates  to  sales 
from  the  Rocky  Mountain  area  under  a  contract  dated  on  or  after  Oct.  1, 1968,  from  a 
well  commenced  prior  to  Jan.  1, 1973.  in  accordance  with  Opinion  No.  699-H  and  is 
suspended  until  June  1,  1976  hisofar  as  It  relates  to  sales  to  which  the  ceiUng  rate  in 
Opinion  No.  658  is  applicable. 

t  The  pressure  base  is  15.025  lbdn=a. 

»  Accepted,  to  become  effective  as  of  the  date  set  tort.h  hi  the  “  Effective  date  unless 
suspended”  colunm. 

•  Unle.ss  otherwise  stated,  the  rate. shown  is  the  total  rate,  ii,clu.siveof  any  applicr.ble 
British  tliennal  unit  adjustment  and  tax. 

The  proposed  rate  increases  which  exceed  the  applicable 
area  ceiling  rate  established  in  Opinion  No.  658  are  suspended 
for  five  months. 


(PR  Doc.76-607  Filed  1-9-  76,8:15  amj 


[Docket  Nas.  RI76-85,  etc.) 

SHELL  OIL  CO.,  ET  AL. 

Hearing  on  and  Suspension  of  Proposed 
Changes  in  Rates,  and  Allowing  Rate 
Changes  To  Become  Effective  Subject  to 
Refund ' 

December  31,  1975. 
Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris¬ 
dictional  sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 


‘  Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  .several  matters  herein. 


The  Comviission  finds:  It  is  in  the  pub¬ 
lic  interest  and  consistent  with  the  Nat¬ 
ural  Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  prc^josed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  Sec¬ 
tions  4  and  15,  the  Regulations  pertain¬ 
ing  thereto  [18  CFR,  Chapter  11,  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  public  hearings  shall  be  held 
concerning  the  lawfulness  of  the  pro¬ 
posed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein 
are  suspended  and  their  use  deferred  un¬ 
til  date  shown  in  the  “Date  Suspended 
Until”  column.  Each  of  these  supple¬ 

.Vppk.ndix  .v 


ments  shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus¬ 
pension  period  without  any  further  ac¬ 
tion  by  the  Respondent  or  by  the  Com¬ 
mission.  Each  Respondent  shall  comply 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  §  154.102  of 
the  Regulations  thereunder. 

(C)  Unless  otherw’ise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtil  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[SEALl  Kenneth  F.  Plumb, 

Seqj^ary. 


Docket 

No. 

IlesjHtmleiit 

Rate 

sched¬ 

ule 

No. 

Suti- 

ple- 

ment 

No. 

Purchtxser  ;uul  producing  area 

Amount 

of 

annual 

increase 

Dale 

filing 

tenden'd 

Effective 

date 

unless 

suspended 

Date. 

Cents  p<'r  Mcf*  > 

Rate  in 
effect  sul>- 
Ject  to 
refund  in 
dockets 
No. 

until — 

■Rate  in 
effect 

Proposed 

increased 

rate 

R176  S.5 

Shell  Oil  Co.  (oiH'rator  (ct  al. 

249 

»'20 

Ei  Paso  Natural  Gas  Co.  (Texas) 

$9, 001 

10  10  75 

6-1-76 

26.303 

•27.352 

RI75  60 

(Permian). 

K176  86 

EvxonCorp . 

131 

15  . 

_ do . 

3,316 

11-12-75 

6-1-76 

25.5756 

26.3592 

RI75  53 

K176  87 

Exxon  Corp.  (o|8'rator)  etal. 

138 

14  . 

_ do . . . . 

2, '273 

ll-l'2-75 

6-1-76 

26.09T5 

•27.1414 

523 

1,  '291 

11-12-76 

6-1-76 

37.5 

39.0 

1!176  V8 

.Mobil  Oil  Corp.  (operator) 

241 

27 

...do . 

48,631 

11  '20-75 

6-1-76 

30.0 

31.0 

R175  85 

et  al. 

'  l  iiUvss  otlierwisc  staled,  the  pressure  V>ase  is  14.65  lb/in>a. 

‘  .Vppiieable  tu  ivoductiou  from  original  e.uatract  acreage  only  (excludes  supp.  Nos. 
2.  t.  and  10). 

*  .\l>liUcable  to  gas  produced  from  all  wells  except  Fort  Oltabournc  Odom,  lime  unit 


wells,  wells  commenced  on  or  after  Jan.  1,  1973  and,  reoompletious  in  different  res¬ 
ervoirs  on  and  after  Jan.  1, 1973. 

*  U  niess  otherwise  stated,  the  rate  shown  is  ttie  total  rate,  inclusive  of  any  applicable 
British  thermal  unit  adjustment  and  tax. 
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The  proposed  rate  increases  exceed 
the  applicable  area  ceiling  established  in 
Opinion  No.  662  and  they  are  suspended 
for  five  months. 

[FR  Doc.76-608  FUed  1-9-76:8:46  am] 


[Docket  Nos.  Rr76-76,  etc.] 

SKELLY  OIL  CO..  ET  AL. 

Hearing  on  and  Suspension  of  Proposed 
Changes  in  Rates,  and  Allowing  Rate 
Changes  To  Become  Effective  Subject  to 
Refund' 

December  15, 1975. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris¬ 
dictional  sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 


^Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


The  proposed  changed  rates  and 
charges  may  be  unjust,  imreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and 
that  the  supplements  herein  be  suspended 
and  their  use  be  deferred  as  ordered 
below. 

The  Commission  orders:  (A)  Under  the 
Natural  Gas  Act.  particularly  Sections  4 
and  15,  the  Regulations  pertaining 
thereto  [18  CFR,  Chapter  I],  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  public  hearings  shall  be  held  con¬ 
cerning  the  lawfulness  of  the  proposed 
changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 


suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended  Un¬ 
til”  coliunn.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  fuither  action  by  the 
Respondent  or  by  the  Commission.  Each 
Rsepondent  shall  comply  with  the  re¬ 
funding  procedures  required  by  the  Nat- 
lual  Gas  Act  and  §  154.102  of  the  Regu¬ 
lations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb. 

Secretary. 


Appendix  A 


Rate  Snp. 

Docket  Respondent  sched-  pie-  Purchaser  and  producing 

No.  ule  ment 

.  No.  No. 


Rate  in 

Amount  Date  Efleetlve  Date  Cents  per  Mcl*  affect  sab¬ 
ot  filing  date  suspended  -  Ject  to 

annual  tendered  unless  until—  Rate  In  Proposed  refund  in 
increase  suspended  effect  mareased  dockets 

rate  No. 


Rn«-7«...  Skelly  OU  Co .  90 

. do.. . 

_ do . . 

. do. .  102 

. do. . . .  105 

BI76-77...  The  Superior  OU  Co .  20 

BD0-T8...  American  Petrofina  Co.  of  16 
Texas. 

RI76-79...  Union  OU  Co.  of  California..  89 

. do .  159 

. do .  170 


30  El  Paso  Natural  Oae  Co.  (New 
Maxloa)  (Rocky  Mountain). 

. . do . . 


7  MauntMn  Fori  Supply  Co.  (Colo¬ 

rado)  (Rocky  Mountain). 

8  _ do . 

20  El  Paso  Natural  Oas  Co.  (New 

Mexico)  (Rooky  Mountaiu). 

28 . do. . . 

9  Northwest  Pipeline  Carfi.  (New 

Mexloo)  (Pocky  Mountain). 

8  Soutbon  Union  Oathering  Co. 

(New  Mexico)  (Rocky  Mountain). 
8  Northwest  Pipeline  Corp.  (New 
Mexico)  (Rocky  Mountain). 


$37,329 

11-2446 

1-1-76 

m 

154.5909 

>57.386 

3,593 

3,914 

346 

M-24-75  .. 
11-24-75  .. 
U-i4-76  ... 

6-1-T8 

6-1-76 

6-1-76 

27.4368 

29.3172 

25.5 

27.9620 

29.8380 

26.52 

RI75-82 

RI75-82 

Rn5-106 

3,54k 

3,678 

n-24-75  .. 
U-41-76  .. 

6-1-76 

m 

25.5 

24.0 

26.52 

33.71275 

RI75-108 

2,583 

11-21-75  .. 

6-1-76 

34.30 

34.891 

RI75-59 

469 

U-14-76  .. 

6-W6 

29.9540 

30.5548 

Rn5-78 

134 

11-14-76  .. 

6-1-76 

28.2600 

31.5898 

Rn4-135 

2(H 

11-14-75  .. 

6-1-76 

29.9444 

30.5448 

RI75-78 

*  Unless  otherwise  stated,  the  pressure  base  is  15.025  IbAn  >  a. 

>  Subject  to  appUcable  British  thermal  unit  adjustment. 

*  Accepted  for  filing  as  of  the  date  set  forth  in  the  "Effective  Date  Unless  Sus¬ 
pended  ooluinn. 


>  The  proposed  rate  taerease  is  accepted  as  of  Dec.  22,  1975,  insofar  as  it  does  not 
exceed  the  opinion  No.  658  ealling  and  Is  suspended  untU  May  22,  1976,  insofar  as  it 
exceeds  the  opiuloa  No.  658  celling  rate. 

*  Unless  otherwise  stated,  the  rate  shown  is  the  total  rate,  inclusive  of  any  applicable 
British  thermal  unit  adjustment  and  tax. 


That  portion  of  Skelly’s  proposed  in¬ 
crease  under  its  FPC  Gas  Rate  Schedule 
No.  90  which  covers  production  from 
wells  subject  to  Opinion  No.  699,  as 
amended,  is  accepted  to  be  effective  on 
January  1,  1976.  The  other  proposed  in¬ 
creases  under  that  rate  schedule  are  sus¬ 
pended  for  five  months. 

Superior  Oil’s  proposed  rate  increase 
is  accepted  insofar  as  it  does  not  exceed 
the  apj^able  ceiling  established  in  Opin¬ 
ion  Nar658  as  of  December  22,  1975  and 
suspended  until  May  22,  1976  insofar  as 
it  does  exceed  the  Opinion  No.  658  ceiling 
rate. 

The  remaining  proposed  rate  increases 
exceed  the  applicable  area  ceiling  estab¬ 
lished  in  Opinion  No.  658  and  they  are 
suspended  for  five  months. 

[FR  Doc.  600  Filed  1-9-76:8:45  am] 


[Docket  No.  RP75-30] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Informal  Conference 

January  5,  1976. 

Take  notice  that  on  February  10,  1976 
an  Informal  conference  will  be  convened 
in  this  proceeding  at  10:00  AM.  In  the 
offices  of  the  Federal  Power  Commission, 
825  North  Capitol  Street,  N.E.,  Washing¬ 
ton,  D.C.  20426.  The  purpose  of  the  con¬ 
ference  is  to  permit  the  parties  and  the 
Staff  to  consider  the  means  by  which  the 
hearing  in  this  proceeding  may  be  facili¬ 
tated  and  to  discuss  any  other  procedural 
matters  in  this  docket. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-877  Filed  1-9-76:8:46  am] 


[Rate  Schedule  Nos.  350,  et  af  ] 

SUN  OIL  CO.,  ET  AL 
Rate  Change  Filings 

December  29, 1975. 

Take  notice  that  the  producers  listed 
in  the  Appendix  attached  hereto  have 
filed  proposed  increased  rates  to  the  ap¬ 
plicable  new  gas  national  ceiling  based 
on  the  Interpretation  of  vlntaging  con¬ 
cepts  set  forth  by  the  Commission  in  its 
Opinion  No.  699-H,  issued  December  4, 
1974.  Pursuant  to  Opinion  No.  699-H  the 
rates,  if  accepted,  will  become  effective 
as  of  the  date  of  filing. 

'The  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  January  12, 
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1976,  file  with  the  Federal  Power  Com- 
mis^on,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  In  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  (im  1.8  or  1.10).  A  protest 
will  not  serve  to  make  the  protestant  a 


party  to  the  proceeding.  Any  party  wish¬ 
ing  to  become  a  party  to  a  proceeding 
must  file  a  petition  to  Intervene  In  ac¬ 
cordance  with  the  Commission’s  Rules. 

Kenneth  P.  Plumb, 

Secretary. 


Filing  date 


Producer 


Rate 

schedule 

No. 


Buyer 


Area 


Dec.  17, 1975...  Sun  Oil  Co.,  Southland  Center,  P.O. 

Box  2880,  Dallas,  Tex.  75221. 

Do . .  Union  Texas  Petroleum,  a  division  of 

Allied  Chemical  Corp.,  P.O.  Box 
2110,  Houston,  Tex.  77001. 

Dec.  19, 1975...  McCulloch  Oil  Corp.,  10880  Wllshlre 
Bird.,  Los  Aneeles,  Calif.  90024. 

Do . Cities  ^rvice  Co.,  Box  300,  Tulsa, 

Okla.  74102. 


[Dept.  Circular  Public  Debt  Series  No.  1-76] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 
TREASURY  NOTES  OF  SERIES  D-1981 

Dated  and  Bearing  Interest  From 
January  26. 1976;  Due  May  15,  1981 

January  7, 1976. 

I.  Invitation  for  Tenders 

1.  The  Secretary  of  the  ’Treasury,  pur¬ 
suant  to  the  auUiorlty  of  the  Second 
Liberty  Bond  Act,  as  amended.  Invites 
tenders  on  a  yield  basis  for  $2,000,000,000, 
or  thereabouts,  of  notes  of  the  United 
States,  designated  Treasury  Notes  of 
Series  D-1981.  The  interest  rate  for  the 
notes  will  be  determined  as  set  forth  In 
Section  m,  paragraph  3,  hereof.  Addi¬ 
tional  amounts  of  these  notes  may  be 
Issued  at  the  average  price  of  accepted 
tenders  to  Government  accounts  and  to 
Federal  Reserve  Banks  for  th^nselves 
and  as  agents  of  foreign  and  interna¬ 
tional  monetary  authorities.  Tenders  will 
be  received  up  to  1:30  p.m..  Eastern 
Standard  time,  Tuesday,  January  13, 
1976,  under  competitive  and  noncompeti¬ 
tive  bidding,  as  set  forth  in  Section  m 
hereof. 

n.  Description  of  Notes 

1.  The  notes  will  be  dated  January  26, 
1976,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
May  15  and  November  15,  1976,  and 
theresifter  on  May  15  and  November  15 
In  each  year  until  the  principal  amoimt 
becomes  payable.  ’They  will  mature  May 
15,  1981,  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity. 

2,  The  income  derived  from  the  notes 
is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The  notes 
are  subject  to  estate,  inheritance,  gift 
or  other  excise  taxes,  whether  Federal  or 
State,  but  are  exempt  from  all  taxation 
now  or  hereafter  imposed  on  the  princi¬ 
pal  or  Interest  thereof  by  any  State,  or 
any  of  the  possessions  of  the  United 
States,  or  by  any  local  taxing  authority. 

3.  The  notes  wdll  be  acc^table  to 
secure  deposits  of  public  moneys.  They 
will  not  be  acceptable  in  payment  of 
taxes. 


350  El  Faao  Natural  Oas  Co . Permian  Basin. 

28 . do .  Do. 

23 . do .  Do. 


306  Texas  Eastern  T^itsmlsslon  Other  Southwest. 
Corp. 


4.  Bearer  notes  with  interest  coupons 
attached,  and  notes  registered  as  to 
principal  and  Interest,  will  be  issued  in 
denominations  of  $1,000,  $5,000,  $10,000, 
$100,000  and  $1,000,000.  Book-entry 
notes  will  be  available  to  eligible  bidders 
in  multiples  of  those  amounts.  Inter¬ 
changes  of  notes  of  different  denomina¬ 
tions  and  of  coupon  and  registered  notes, 
and  the  transfer  of  registered  notes  will 
be  permitted. 

5.  ’The  notes  will  be  subject  to  the  gen¬ 
eral  regulations  of  the  Department  of  the 
Treasury,  now  and  hereafter  prescribed, 
governing  United  States  notes. 

m.  Tenders  and  Allotments 

1.  Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  the  Public  Debt,  Washington, 
D.C.  20226,  up  to  the  closing  hour,  1:30 
p.m..  Eastern  Standard  time,  Tuesday, 
January  13, 1976.  Each  tender  must  state 
the  face  amount  of  notes  bid  for,  which 
must  be  $1,000  or  a  multiple  thereof,  and 
the  yield  desired,  except  that  in  the  case 
of  noncompetitive  tenders  the  term 
“noncompetitive”  should  be  used  in  lieu 
of  a  yield.  In  the  case  of  competitive 
tenders,  the  yield  must  be  expressed  in 
terms  of  an  annual  yield,  with  two  deci¬ 
mals,  e.g.,  7.11.  Fractions  may  not  be 
used.  Noncompetitive  tenders  from  any 
one  bidder  may  not  exceed  $500,000. 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
d«nand  deposits,  and  dealers  who  make 
primary  markets  in  Government  securi¬ 
ties  and  report  daily  to  the  Federal  Re¬ 
serve  Bank  of  New  York  their  positions 
with  respect  to  Government  securities 
and  borrowings  thereon,  may  sutmiit 
tenders  for  account  of  customers  pro¬ 
vided  the  names  of  the  customers  are  set 
forth  in  such  tenders.  Others  will  not  be 
permitted  to  submit  tenders  except  for 
their  own  account.  Tenders  will  be  re¬ 
ceived  without  deposit  from  banking  in¬ 
stitutions  for  their  own  account.  Feder¬ 
ally-insured  savings  and  loan  associa¬ 
tions,  States,  political  subdivisions  or  in¬ 
strumentalities  thereof,  public  pension 
and  retirement  and  other  public  funds. 
International  organizations  in  which  the 
United  States  holds  membership,  foreign 
central  banks  and  foreign  States,  dealers 


who  make  primary  markets  in  Govern¬ 
ment  securities  and  report  daily  to  the 
Federal  Reserve  Batik  of  New  York  their 
positions  with  respect  to  Government  se¬ 
curities  and  borrowings  thereon,  and 
Government  accoimts.  ’Tenders  from 
others  must  be  accompanied  by  payment 
of  5  percent  of  the  face  amount  of  notes 
applied  for. 

3.  Immediately  after  the  closing  hour 
tenders  will  be  opened,  following  which 
public  announcement  will  be  made  by  the 
Department  of  the  ’Treasury  of  the 
amount  and  yield  range  of  accepted  bids. 
Those  submitting  competitive  tenders 
will  be  advised  of  the  acceptance  or  re¬ 
jection  thereof.  In  considering  the  ac¬ 
ceptance  of  tenders,  those  with  the  lowest 
yields  will  be  accepted  to  the  extent  re¬ 
quired  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield  will 
be  prorated  if  necessary.  After  the  deter¬ 
mination  is  made  as  to  which  tenders  are 
accepted,  an  interest  rate  will  be  estab¬ 
lished  at  the  nearest  Vi  of  1  percent  nec¬ 
essary  to  make  the  average  accepted 
price  100.000  or  less.  That  wiU  be  the  rate 
of  interest  that  will  be  paid  on  all  of  the 
notes.  Based  on  such  interest  rate,  the 
price  on  each  competitive  tender  alloted 
will  be  determined  and  each  successful 
competitive  bidder  will  be  required  to  pay 
tlie  price  corresponding  to  toe  yield  bid. 
Price  calculations  will  be  carried  to  three 
decimal  places  on  the  bases  of  price  per 
hundred.  e.g.,  99.923,  and  the  determina¬ 
tions  of  the  Secretary  of  the  Treasury 
shall  be  final.  The  Secretary  of  the 
Treasury  expressly  reserves  the  right 
to  accept  or  reject  any  or  all  tenders,  in 
whole  or  in  pait,  including  the  right  to 
accept  tenders  for  more  or  less  than  the 
$2,000,000,000  of  notes  offered,  and  his 
action  in  any  such  respect  shall  be  final. 
Subject  to  these  reservations,  noncom¬ 
petitive  tenders  for  $500,000  or  less  with¬ 
out  stated  yield  from  any  one  bidder  will 
be  accepted  in  full  at  toe  average  price 
(in  three  decimals)  of  accepted  competi¬ 
tive  tenders. 

TV.  Payment 

1.  Settlement  for  accepted  tenders  in 
accordance  with  toe  bids  must  be  made 
or  completed  on  or  before  January  26, 
1976,  at  the  Federal  Reserve  Bank  or 
Branch  or  at  the  Bureau  of  the  Public 
Debt.  Payment  must  be  in  cash,  in  other 
funds  immediately  available  to  the 
Treasury  by  January  26,  1976,  or  by 
check  drawn  to  the  order  of  the  Federal 
Reserve  Bank  to  which  the  tender  is  sub¬ 
mitted,  or  the  United  States  Treasury  if 
the  tender  is  submitted  to  it,  which  must 
be  received  at  such  Bank  or  at  the  ’Treas¬ 
ury  no  later  than:  (1)  Wednesday,  Jan¬ 
uary  21,  1976,  if  the  check  is  drawn  on  a 
bank  in  the  Federal  Reserve  District  of 
the  Bank  to  which  the  check  is  submitted, 
or  the  Fifth  Federal  Reserve  District  in 
case  of  the  Treasury,  or  (2)  Monday, 
January  19,  1976,  if  the  check  is  drawn 
on  a  bank  in  another  district.  Checks 
received  after  toe  dates  set  forth  in  the 
preceding  sentence  will  not  be  accepted 
imless  they  are  payable  at  a  Federal  Re¬ 
serve  Bank.  Payment  will  not  be  deemed 
to  have  been  completed  where  registered 
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notes  are  requested  if  the  appropriate 
Identifying  number  as  required  on  tax 
returns  and  other  documents  submitted 
to  the  Internal  Revenue  Service  (an  In¬ 
dividual’s  social  security  nundier  or  an 
employer  identification  number)  is  not 
furnished.  In  every  case  where  full  pay¬ 
ment  is  not  completed,  the  payment  with 
the  tender  up  to  5  percent  of  the  amount 
of  notes  allotted  shall,  upon  declaration 
made  by  the  Secretary  of  the  Treasury 
in  his  discretion,  be  forfeited  to  the 
United  States. 

V.  General  Provisions 

1.  As  fiscal  agents  of  the  United  States, 
Federal  Reserve  Banks  are  authorized 
and  requested  to  receive  tenders,  to  make 
such  allotments  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury,  to  issue 
such  notices  as  may  be  necessary,  to  re¬ 
ceive  payment  for  and  make  delivery  of 
notes  on  full-paid  tenders  allotted,  and 
they  may  issue  interim  receipts  pending 
delivery  of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre¬ 
scribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
tile  Federal  Reserve  Banks. 

Stephen  S.  Gardner, 
Acting  Secretary  of  the  Treasury. 
tFR  Doc.76-875  Piled  l-9-76;8:45  am| 


[Dept.  Circular  Public  Dept  Series  No.  2-76) 

TREASURY  NOTES  OF  SERIES  J-1978 

Dated  and  Bearing  Interest  From 
February  2, 1976;  Due  January  31, 1978 

January  7, 1976. 

I.  Invitation  for  Tenders 

1.  The  Secretary  of  the  Treasury,  pm- 
suant  to  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  on  a  yield  basis  for  $2,500,000,000, 
or  thereabouts,  of  notes  of  the  United 
Stales,  designated  Treasury  Notes  of 
Series  J-1978.  The  interest  rate  for  the 
notes  win  be  determined  as  set  forth  in 
Section  m,  paragraph  3,  hereof.  Addi¬ 
tional  amounts  of  ^ese  notes  may  be 
issued  at  the  average  price  of  accepted 
tenders  to  Government  accounts  and  to 
Federal  Reserve  Banks  for  themselves 
and  as  agents  of  foreign  and  interna¬ 
tional  monetary  authorities.  Tenders  wiU 
be  received  up  to  1:30  pm..  Eastern 
Standard  time,  Wednesday,  January  14, 
1976,  imder  competitive  and  noncom¬ 
petitive  bidding,  as  set  forth  in  Section 
m  hereof. 

II.  Descriptions  of  Notes 

1.  The  notes  will  be  dated  February  2, 

1976,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis,  on 
July  31,  1976,  January  31,  1977,  July  31, 

1977,  and  January  31,  1978.  They  will 
mature  January  31, 1978,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity. 

2.  The  income  derived  from  the  notes  is 
subject  to  all  taxes  Imposed  imder  the 
Internal  Revenue  Code  of  1954.  The  notes 


are  subject  to  estate,  inheritance,  gift 
or  other  excise  taxes,  whether  Federal  or 
State,  but  are  exempt  from  all  taxation 
now  or  hereafter  Imposed  on  the  princi¬ 
pal  or  Interest  thereof  by  any  State,  or 
any  of  the  possessions  of  the  United 
States,  or  by  any  local  taxing  authority. 

3.  The  notes  will  be  aceptable  to  secure 
deposits  of  public  monesrs.  They  will  not 
be  acceptable  in  pa3mient  of  taxes. 

4.  Bearer  notes  with  interest  coupons 
attached,  and  notes  registered  as  to  prin¬ 
cipal  and  interest,  wlU  be  issued  in  de¬ 
nominations  of  $5,000,  $10,000,  $100,000 
and  $1,000,000.  Book-entry  notes  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of  notes 
of  different  denominations  and  of  coupon 
and  registered  notes,  and  the  transfer  of 
registered  notes  will  be  permited. 

5.  The  notes  will  be  subject  to  the  gen¬ 
eral  regulations  of  the  Department  of 
the  Treasury,  now  or  hereafter  pre¬ 
scribed,  governing  United  States  notes. 

m.  Tenders  and  Allotments 

1.  Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  the  Public  Debt,  Washington, 
D.C.  20226,  up  to  the  closing  hour,  1:30 
p.m..  Eastern  Standard  time,  Wednes¬ 
day,  Januaiy  14, 1976.  Each  tender  must 
state  the  face  amount  of  notes  bid  for, 
which  must  be  $5,000  or  a  multiple  there¬ 
of,  and  the  yield  desired,  except  that  in 
the  case  of  noncompetitive  tenders  the 
term  “noncompetitive”  should  be  used  in 
lieu  of  a  yield.  In  the  case  of  competitive 
tenders,  the  yield  must  be  expressed  in 
terms  of  an  annual  yield,  with  two  deci¬ 
mals,  e.g.,  7.11.  Fractions  may  not  be 
used.  Noncompetitive  tenders  from  any 
one  bidder  may  not  exceed  $500,000. 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  dealers  who  make 
primary  markets  in  Government  securi¬ 
ties  and  report  daily  to  the  Federal  Re¬ 
serve  Bank  of  New  York  their  positions 
with  respect  to  Government  securities 
and  borrowings  thereon,  may  submit  ten¬ 
ders  for  account  of  customers  provided 
the  names  of  the  customers  are  set  forth 
in  such  tenders.  Others  will  not  be  per¬ 
mitted  to  submit  tenders  except  for  their 
own  account.  Tenders  will  be  received 
without  deposit  from  banking  institutions 
for  their  own  acount.  Federally -insured 
savings  and  loan  associations.  States, 
political  subdivisions  or  instrumentali¬ 
ties  thereof,  public  pension  and  retire¬ 
ment  and  other  public  funds,  interna¬ 
tional  organizations  in  which  the  United 
States  holds  membership,  foreign  cen¬ 
tral  banks  and  foreign  States,  desders 
who  make  primary  markets  in  Govern¬ 
ment  securities  and  report  dsdly  to  the 
Federal  Reserve  Bank  of  New  York  their 
positions  with  respect  to  Government  se¬ 
curities  and  borrovrings  thereon,  and 
Government  accounts.  Tenders  from 
others  must  be  accompanied  by  payment 
of  5  percent  of  the  face  amount  of  notes 
applied  for. 

3.  Immediately  after  the  closing  hour 
tenders  will  be  opened,  following  which 
public  announcement  will  be  made  by 
the  Department  of  the  Treasury  of  the 


amount  and  yldd  range  of  accepted  bids. 
Those  submitting  competitive  tenders 
will  be  advised  of  the  acceptance  or  re¬ 
jection  thereof.  In  considering  the  ac¬ 
ceptance  of  tenders,  those  with  the  low¬ 
est  yields  will  be  accepted  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  If  necessary.  After  the 
determination  is  made  as  to  which  ten¬ 
ders  are  accepted,  an  interest  rate  will 
be  established  at  the  nearest  Vs  of  one 
percent  necessary  to  make  the  average 
accepted  price  100.000  or  less.  That  will 
be  the  rate  of  interest  that  will  be  paid 
on  all  of  the  notes.  Based  on  such  inter¬ 
est  rate,  the  price  on  each  competitive 
tender  allotted  will  be  determined  and 
each  successful  cmnpetitive  bidder  will 
be  required  to  pay  the  price  correspond¬ 
ing  to  the  yield  bid.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
The  Secretary  of  the  Treasury  expressly 
reserves  the  right  to  accept  or  reject  any 
or  all  tenders.  In  whole  or  in  part,  in¬ 
cluding  the  right  to  accept  tenders  for 
more  or  less  than  the  $2,500,000,000  of 
notes  offered,  and  his  action  in  any  such 
respect  shall  be  final.  Subject  to  these 
reservations,  noncompetitive  tenders  for 
$500,000  or  less  without  stated  yield  from 
any  one  bidder  win  be  accepted  in  full 
at  the  average  price  (in  three  decimals) 
of  accepted  competitive  tenders. 

rv.  Payment 

1.  Settlement  for  accepted  tenders  in 
accordance  with  the  bids  must  be  made 
or  completed  on  or  before  February  2, 
1976,  at  the  Federal  Reserve  Bank  or 
Branch  or  at  the  Bureau  of  the  Public 
Dept..  Washington.  D.C.  20226.  Payment 
must  be  in  cash,  in  other  funds  immedi¬ 
ately  available  to  the  Treasury  by  Feb¬ 
ruary  2,  1976,  or  by  check  drawn  to  the 
order  of  the  Federal  Reserve  Bank  to 
which  the  tender  is  submitted,  or  the 
United  StalM  Treasury  If  the  tender  is 
submitted  to  it,  which  must  be  received 
at  such  Baak  er  at  the  Treasury  no  later 
than:  (1)  Wednesday,  January  28,  1976, 
if  the  check  is  drawn  cm  a  bank  in  the 
Federtd  Reserve  District  of  the  Bank  to 
which  the  check  is  submitted,  (nt  the  Fifth 
Federal  Reserve  District  in  the  case  of 
the  Treasury,  or  (2)  Monday,  January  26, 
1976,  if  the  check  is  drawn  on  a  bank  tn 
another  district.  Checks  received  after 
the  dates  set  forth  in  the  preceding  sen¬ 
tence  vrill  not  be  accepted  unless  they  are 
payable  at  a  Federal  Reserve  Bank.  Pay¬ 
ment  will  not  be  deemed  to  have  been 
completed  where  registered  notes  are  re¬ 
quested  if  the  MJPropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  sutunitted  to  the  Inter¬ 
nal  Revenue  Service  (an  individual’s  so¬ 
cial  security  number  or  an  employer  iden¬ 
tification  number)  is  not  furnished.  In 
every  case  where  full  pa3rment  is  not 
completed,  the  payment  with  the  tender 
up  to  5  percent  of  the  amount  of  notes 
allotted  shall,  upon  declaration  made  by 
the  Secretary  of  the  Treasury  in  his  dis¬ 
cretion,  be  forfeited  to  the  United  States. 
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V.  General  Provisions 

1.  As  fiscal  agents  of  the  United  States, 
Federal  Reserve  Banks  are  auttuxteed 
and  requested  to  receive  tenders,  to  make 
such  allotments  as  may  be  prestuibed  by 
the  Secretary  of  the  Treasury,  to  issue 
such  notices  as  may  be  necessary,  to  re¬ 
ceive  payment  for  and  make  delivery  of 
notes  on  full-paid  tenders  allotted,  and 
they  may  issue  interim  receipts  pending 
delivery  of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre¬ 
scribe  supplemental  or  amendatcxy  rules 
and  regulatlmis  governing  the  offering, 
which  will  be  communicated  pr(Hni>tly  to 
the  Federal  Reserve  Banks. 

Stephen  S.  Gardner, 

Acting  Secretary  of  the  Treasury. 

[PR  Doc.7e-876  PUed  1-9-78:8:45  am] 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  V.  CUSTOMS  BROKERS 
AND  FORWARDERS  ASSOCIATION  OF 
MIAMI,  INC. 

Proposed  Consent  Judgment  and 
Competitive  Impact  ^tement 

Notice  is  given  pursuant  to  Antitrust 
Procedures  and  Penalties  Act,  15  n.S.C. 
Section  16  (b)  through  (h).  that  a  pro¬ 
posed  consent  judgment  and  a  competi¬ 
tive  impact  statement  as  set  out  below 
have  been  filed  with  the  United  States 
EWstrict  Court  for  the  Southern  District 
of  Florida  in  Civil  Action  No.  75-3087- 
CTV.-PF,  United  States  v.  Customs  Brok¬ 
ers  and  ^rwarders  Association  of  Miami. 
Inc.  The  complaint  in  this  case  was  filed 
on  November  21,  1974,  ^and  dismissed 
without  prejudice  on  May  7,  1975.  The 
complaint  was  re-filled  on  Dec.  29.  1975, 
along  with  the  proposed  consent  judg¬ 
ment. 

The  complaint  in  this  case  alleges  that 
the  defendant,  a  Florida  trade  asso¬ 
ciation  CMnpos^  of  international  freight 
forwarders  and  customs  brokers  (for¬ 
warder/brokers),  engaged  in  a  con¬ 
spiracy  with  unnamed  co-conspirators. 
Including  members  of  the  association,  to 
fix  fees  to  be  charged  for  the  preparation 
of  import  and  export  documents.  The 
proposed  judgment  enjoins  the  defend¬ 
ant  from  engaging  in  a  conspiracy  to  fix 
the  fees  charged  for  any  business  services 
offered  by  forwarder /brokers. 

Public  comment  is  Invited  on  or  before 
March  12,  1976.  Such  comments  and  re¬ 
sponses  thereto  will  be  published  in  the 
Federal  Register  and  filed  with  the  Court. 
Comments  should  be  directed  to  Donald 
A.  Klnkaid,  Chief.  Atlanta  Field  Office, 
Antitrust  Division,  United  States  Depart¬ 
ment  oi  Justice,  Suite  420,  1776  Peach¬ 
tree  Street  N.W.,  Atlanta,  Georgia  30309. 

Dated:  December  29,  1975. 

Thomas  K  Kaoper, 
Assistant  Attorney  General, 
Antitrust  Division, 


UiRTB)  States  Dxsnaer  Cotm 

SOTTTHSaM  DISTSICT  OT  IXOBIDA 

ClvU  No.  76-3087-CIT.-PP 

United  States  of  America.  Plaintiff,  v.  Cn»- 
toms  Brokm  and  Forwarders  Association  of 
Miami.  Inc.,  Defexidant. 

[Filed:  December  29, 1975] 

Stipulation 

It  Is  stipulated,  by  and  between  the  un¬ 
dersigned  parties.  Plaintiff,  United  States  of 
America,  and  Defendant,  Customs  Brokers 
and  Forwarders  Association  of  Miami,  Inc., 
by  their  respective  attorneys,  that: 

(1)  The  parties  consent  that  the  Final 
Judgment  In  the  form  hereto  attached  may 
be  filed  and  entered  by  the  Court,  upon  the 
motion  of  elthw  party,  or  upon  the  Court’s 
own  moton,  at  any  time  after  compliance 
with  requirements  of  the  Antitrust  Proce¬ 
dures  and  Penalties  Act,  Pub.  L.  No.  93-628 
(December  21.  1974),  and  without  further 
notice  to  either  party  or  other  proceedings, 
provided  that  Plaintiff  has  not  withdrawn  Its 
consent. 

(2)  The  Plaintiff  may  withdraw  Its  consent 
hereto  at  any  time  before  entry  of  the  pro¬ 
posed  Plnid  Judgment  by  serving  notice 
thereof  upon  the  Defendant  and  by  filing  a 
notice  with  the  Ooinrt. 

(3)  In  the  event  Plantlff  withdraws  Its 
consent  hereto,  the  Stlprdatlon  shaU  be  of 
no  affect  whatever  In  this  or  any  other  pro¬ 
ceedings  and  the  making  of  this  Stipulation 
shall  not  In  any  manner  prejudice  any  con¬ 
senting  party  in  any  subsequent  proceedings. 

For  the  plaintiff:  Thomas  E.  Kauper,  As¬ 
sistant  Attorney  General;  Baddld  J.  Rashid, 
Charles  F.  B.  McAleer,  Donald  A.  Klnkaid, 
Attorneys,  United  States  Department  of 
Justice.  Jack  C.  Williamson.  Attorney, 
United  States  Department  of  Justice.  Anti¬ 
trust  Division,  1776  Peaahtree  Street,  N.W, 
Suite  420,  Atlanta,  Georgia  30309.  Telephone 
(404)  526-3828. 

For  the  defendant:  Luclxis  C.  Proby,  Jr., 
Counsel  for  Customs  Brokers  and  Forwarders 
Association  of  Miami,  Inc. 

United  States  Distsict  Couet 
southern  district  or  Florida 
ClvU  No.  75-3087-CIV.-PF 

United  States  of  America,  Plaintiff,  v. 
Customs  Brokers  and  Forwarders  Association 
of  Miami,  Inc.,  Defendant. 

[Filed:  December  29,  1975] 

Final  judgment 

Plaintiff.  United  States  of  America,  having 
filed  Its  complaint  herein  on  December  29. 
1975  and  the  Plaintiff  and  the  Defendant,  by 
their  respective  attorneys,  having  consented 
to  entry  of  this  Final  Judgment,  without 
trial  or  adjudication  of  any  Issue  of  fact  or 
law  herein,  and  without  admission  by  any 
party  with  respect  to  any  such  Issue,  and 
without  this  Final  Judgment  constituting 
evidence  or  admission  by  any  party  with  re¬ 
spect  to  any  such  Issue: 

Now  therefore,  before  the  taking  of  any 
testimony  and  without  any  adjudication  of 
any  Issue  of  fact  or  law  herein,  and  upon  the 
consent  of  the  pcuiiles  hereto,  it  Is  hereby 
ordered,  adjudged  and  decreed  as  follows: 

I 

This  Court  has  Jurisdiction  over  the  sub¬ 
ject  matter  herein  and  over  the  parties 
hereto.  The  Complaint  states  a  claim  against 
the  Defendant  upon  which  relief  may  be 
granted  under  Sectlcm  1  ot  the  Act  of  Con¬ 
gress  of  July  2, 1890,  entitled  “An  Act  to  pro¬ 


tect  trade  and  commerce  against  unlawful 
restzalnts  and  monopolies."  as  amended, 
commonly  known  as  Uie  Sherman  Act. 

n 

As  used  In  this  Final  Judgment:  (A)  "Per¬ 
son"  means  any  Individual,  association,  co¬ 
operative,  partnership,  corporation,  or  other 
business  or  legal  entl^. 

(B)  “Forwarder/Broker"  means  a  person 
conducting  business  In  one  or  more  of  the 
following  capacities:  (1)  Independent  freight 
forwarder,  (2)  international  air  freight  for¬ 
warder:  or  (3)  customs  broker. 

m 

The  provisions  of  this  Final  Judgment  ap¬ 
plicable  to  the  Defendant  shall  also  apply  to 
each  of  Its  officers,  directors,  members,  agents, 
employees,  subsidiaries,  successors,  suri  as¬ 
signs,  and  to  all  other  persons  In  active  con¬ 
cert  or  participation  with  any  of  them  who 
shall  have  received  actual  notice  of  this 
Final  Judgment  by  personal  service  or  other¬ 
wise. 

IV 

Defendant  is  ordered  and  directed:  (A)  To 
forthwith  adopt  a  by-law  requiring  the  ex¬ 
pulsion  of  any  member  who  engages  In  acti¬ 
vities  iH^dilblted  In  any  of  the  paragraphs  of 
Section  V  ol  this  Final  Judgment. 

(B)  To  give  to  each  new  member  a  copy 
of  this  Final  Judgment,  and  to  specifically 
Instruct  each  existing  and  each  new  member 
that  continuation  membership  In  Defend¬ 
ant  Is  dependent  upon  compliance  with  the 
terms  of  this  Final  Judgment. 

V 

f 

Defendant  is  enjoined  and  restrained 
from,  directly  ot  Indirectly:  (A)  Entering 
Into,  adhering  to,  maintaining,  or  further¬ 
ing  any  contract,  agreement,  understanding, 
plan,  or  program  to  fix,  determine,  maintain, 
or  stabilize  fees  charged  for  services  per¬ 
formed  by  forwarder/brokers. 

(B)  Discussing,-  advocating,  suggesting, 
urging.  Inducing,  threatening,  coercing, 
intimidating,  or  compelling  any  forwarder/ 
broker  to  adopt,  use,  or  adhere  to  any  uni¬ 
form  or  specific  fee  to  be  charged  for  the  per¬ 
formance  of  any  service. 

VI 

Defendant  Is  ordered  and  directed  to  fur¬ 
nish,  within  ninety  (90)  days  after  date  of 
entry  of  this  Final  Judgment,  a  copy  thereof 
to  each  of  Its  officers,  directors,  agents,  and 
members,  and  to  file  with  this  Court  and  to 
serve  upon  the  Plaintiff  an  affidavit  as  to  the 
fact  and  manner  of  Its  compliance  with  this 
Section  VI. 

vn 

For  the  purpose  of  determining  or  secur¬ 
ing  compliance  with  this  Final  Judgment, 
duly  authorized  representatives  of  the  De- 
pxurtment  of  Justice  shall,  upon  written  re¬ 
quest  of  the  Attorney  General,  or  the  As¬ 
sistant  Attorney  General  In  charge  of  the 
Antitrust  Division,  and  on  reasonable  no¬ 
tice  to  the  Defendant,  be  permitted,  sub¬ 
ject  to  any  legally  recognized  privilege: 

(A)  Access,  during  office  hours  of  Defend¬ 
ant,  to  ail  hooks,  ledgers,  accounts,  corre¬ 
spondence,  memoranda,  and  other  records 
and  documents  In  the  possession  or  under 
the  control  of  the  Defendant  relating  to  any 
matters  contained  In  this  Final  Judgment. 

(B)  Subject  to  the  reasonable  conventence 
of  the  Defendant,  and  without  restraint  or 
Interference  from  it,  to  Interview  officers,  di¬ 
rectors,  employees,  or  agents  of  the  Defend¬ 
ant,  who  may  have  counsel  present,  regard¬ 
ing  any  such  matters. 
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ITt>on  written  request  of  the  Attorney  Gen¬ 
eral  or  the  Assistant  Attorney  General  In 
charge  of  the  Antitrust  Division,  Defendant 
shall  submit  such  reports  In  writing  with 
respect  to  the  matters  contained  in  this  Pi¬ 
nal  Judgment  as  may,  from  time  to  time,  be 
requested. 

No  information  obtained  by  the  means 
permitted  in  this  Section  Vll  shall  be  divul¬ 
ged  by  any  representative  of  the  Department 
of  Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the  Executive 
Branch  of  the  Plaintiff,  except  in  the  course 
of  legal  proceedings  in  which  the  United 
States  of  America  is  a  party  for  the  purpose 
of  securing  compliance  with  this  Final  Judg¬ 
ment  or  as  otherwise  required  by  law. 

Jurisdiction  Is  retained  for  the  purpose 
of  enabling  any  of  the  parties  to  this  Final 
Judgment  to  apply  to  this  Court  at  any  time 
for  such  further  orders  and  directions  as  may 
be  necessary  or  appropriate  for  the  construc¬ 
tion  or  carrying  out  of  this  Final  Judgment 
or  for  the  modification  of  any  of  the  provi¬ 
sions  herein,  and  for  the  enforcement  or 
compliance  therewith  and  punishment  of  any 
violation  of  any  of  the  provisions  contained 
herein. 

rs 

The  entry  of  this  Final  Judgment  Is  in  the 
public  interest. 

Dated  this  9th  day  of  January,  1976. 

Jack  C.  Williamson.  United  States  District 
Judge. 

United  States  District  CoxmT 

SOUTHERN  DISTRICT  OF  FLORIDA 

ClvU  No.  75-3087-CIV.-PP 

United  States  of  America,  Plaintiff  v.  Cus¬ 
toms  Brokers  and  Forwarders  Association  of 
Miami,  Inc.,  Defendant.  ^ 

[Filed:  December  29, 1975] 

Proposed  consent  decree:  Competitive 
impact  statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procdeures  and  Penalties  Act  (15  U.S.C.  16 
(b)-(b)),  the  United  States  of  America 
hereby  files  this  Competitive  Impact  State¬ 
ment  relating  to  the  proposed  consent  Judg¬ 
ment  submitted  .f (NT  entir  in  this  civil  anti¬ 
trust  proceeding. 

On  November  21,  1974,  the  Department  of 
Justice  filed  a  civil  antitrust  suit  alleging 
that  a  trade  association  conspired  with  un¬ 
named  co-conspirators,  including  members 
of  the  trade  association,  to  fix  prices  In  vio¬ 
lation  at  Section  1  of  the  Sherman  Act.  The 
civil  case  was  dismissed  without  prejudice 
on  May  7,  1975.  On  December  29,  1975  the 
Department  of  Justice  re-filed  the  civil  case. 
The  trade  association  Is  the  Customs  Brokers 
and  Forwarders  Association  of  Miami,  Inc.,  a 
Florida  corporation.  The  regular  membership 
of  the  defendant  is  composed  of  interna¬ 
tional  freight  forwarders  and  customs 
brokers  (forwarder/brokers).  International 
freight  forwarders  provide  various  services 
for  customers  wishing  to  ship  goods  out  of 
the  United  States  to  foreign  countries.  Cus¬ 
toms  brokers  offer  similar  services  to  cus¬ 
tomers  shipping  goods  into  the  United 
States.  Important  among  the  services  pro¬ 
vided  by  forwarder/brokers  is  the  prepara¬ 
tion  of  import  and  export  documents.  A 
fee  is  charged  for  the  preparation  of  these 
documents. 

The  civil  action  instituted  against  the 
trade  association  asked  the  Court  to  declare 
that  the  defendant,  from  at  least  as  early  as 
1970,  had  engaged  in  a  conspiracy  to  fix, 
establish,  and  maintain  a  schedule  of  mini¬ 
mum  fees  to  be  charged  for  the  preparation 
of  documents  for  goods  entering  and  leaving 


the  United  States  throu^  Mhunt.  Florida. 

The  civil  complaint  further  asked  ^e  Court 
to  order  the  defendant  to  cease  engaging 
in  the  conspiracy  and  grant  such  other  re¬ 
lief  as  would  prevent  the  recurrence  of  a 
similar  conspiracy.  The  Government  would 
have  contended  at  trial  that  under  the  au¬ 
spices  of  the  defendant  a  suggested  mini¬ 
mum  fee  schedule  was  formulated.  Further¬ 
more.  this  fee  schedule  was  discussed  at  a 
regular  meeting  of  the  defendant  and,  at  a 
subsequent  regular  meeting,  was  adopted  by 
a  majority  vote  of  the  members  present. 
The  adopted  minimum  fee  schedule  was  then 
distributed  to  the  membership. 

The  proposed  consent  Judgment  provides 
for  all  of  the  relief  which  would  have  been 
demanded  by  the  plaintiff  if  this  case  had 
been  tried.  The  proposed  Judgment  prohibits 
the  Association  from  entering  Into  any  agree¬ 
ments  or  engaging  in  any  discussions  with 
any  forwarder/ brokers  to  affect  or  manipu¬ 
late  the  fees  charged  for  any  of  their  serv¬ 
ices.  The  Association  is  required  to  adopt  a 
by-law  requiring  the  expulsion  of  any  mem¬ 
ber  who  enters  Into  any  such  agreements  or 
engages  in  any  such  discussions. 

In  order  to  assure  compliance  with  the 
consent  Judgment,  the  defendant,  upon  writ¬ 
ten  request  at  the  plaintiff.  Is  to  allow  at> 
torneys  of  the  plaintiff  to  Inspect  its  business 
records  and  Interview  any  of  Its  oflQcers,  di¬ 
rectors.  employees,  or  agents.  Also  upon  writ¬ 
ten  request,  the  defendant  Is  to  submit  writ¬ 
ten  reports  respecting  matters  contained  in 
the  Judgment.  Each  crfBcer,  director,  agent, 
and  member,  as  well  as  any  new  member  who 
Joins  the  Association,  is  to  be  furnished  a 
copy  of  this  final  Judgment.  Furthermore, 
each  existing  and  each  new  member  is  to  be 
specifically  instructed  that  continuation  of 
membership  in  the  Association  Is  dependent 
upon  compliance  with  the  terms  of  the  final 
Judgment. 

Any  potential  private  plaintiffs  who  might 
have  been  damaged  by  the  alleged  violation 
will  retain  the  same  right  to  sue  for  monetary 
damages  and  any  other  legal  and  equitable 
remedies  which  they  would  have  had,  were 
the  proposed  consent  decree  not  entered. 
However,  this  Judgment  may  not  be  used 
prlma  facie  evidence  in  private  litigation 
pursuant  to  Section  5(a)  of  the  Cla3rton  Act, 
as  amended,  15  U.S.C.  16(a). 

The  proposed  final  Judgment  is  subject  to 
a  stipulation  by  and  between  the  United 
States  and  the  defendant,  which  provides 
that  the  United  States  nsay  withdraw  its  con¬ 
sent  to  the  proposed  final  Judgment  prior  to 
entry  of  the  proposed  Judgment  by  the  Court. 
By  its  terms,  the  proposed  Judgment  provides 
for  retention  of  Jurisdiction  of  this  action  la 
order,  among  other  things,  to  permit  either 
of  the  parties  thereto  to  apply  to  the  Court 
for  such  orders  as  may  bo  necessary  or  appro¬ 
priate  for  its  modification. 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act.  any  person  believing  that 
the  proposed  Judgment  should  be  modified 
may  for  a  sixty  (60)  day  period  submit  writ¬ 
ten  comments  to  Donald  A.  Klnksld,  United 
States  Department  of  Justice,  Antitrust  Divi¬ 
sion,  1776  Peachtree  Street  N.W..  Suite  420, 
Atlanta,  Georgia  30309,  who  will  file  with  the 
Court  and  publish  in  the  Federal  Register 
such  comments  and  responses  to  such  com¬ 
ments.  The  Department  of  Justice  will  there¬ 
after  evaluate  any  and  all  such  comments  to 
determine  whether  there  is  any  reason  for 
withdrawal  of  its  consent  to  the  proposed 
final  Judgment. 

There  are  no  materials  or  documents  which 
were  determinative  in  formulating  the  pro¬ 
posal  for  a  consent  Judgment;  consequently, 
none  are  being  filed  by  the  plaintiff  pursuant 
to  Section  2(b)  of  the  Antitrust  Procedures 
and  Penalties  Act  (15  U.S.C.  16(b)). 


Dated;  December  29. 1976. 

Jack  C.  Williamson.  Attorney.  U£.  D^t.  at 
Justice.  Antitrust  Division,  Suite  420.  1776 
Peachtree  St..  NW..  Atlanta,  Georgia  30309. 
Tei.  (404)  636-3830. 

[FR  Doc.76-749  FUed  1-9-76:8:45  am] 


Law  Enforcement  Assistance 
Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 
CRIMINAL  JUSTICE  STANDARDS  AND 
GOALS 

Meeting 

This  Is  to  provide  notice  of  meeting  of 
the  Disorders  and  Terrorisni  Task  Force 
of  the  National  Advisory  Committee  on 
Criminal  Justice  Standards  and  Goals. 

The  Disorders  and  Terrorism  Task 
Force  will  be  meeting  at  the  American 
University  Law  Institute,  3rd  Floor  Con¬ 
ference  Room.  4900  Massachusetts  Ave¬ 
nue  NW.,  Washington,  D.C.,  on  February 
1  and  2.  1976.  The  meeting  will  be  open 
to  the  public. 

The  agenda  is  as  follows; 

l.  Review  Minutes  of  November  Meet¬ 
ing 

n.  Status  Report  on  Work  to  Date 

m.  Review  of  Revised  Ctiapter  Pour 
(Police) 

rV.  Review  of  Revised  CJhapter  Six 

V.  Review  Draft  of  Specific  Standards 
for  Chapters  Five,  Seven,  Eight,  Nine, 
and  Ten 

VI.  Presentation  of  BDM  Corp.  Pro¬ 
posal 

Vn.  Other  Task  Force  Matters 
VnL  Scheduling  of  Future  Meetings 
IX.  Adjournment 

Meeting  Times:  February  1 — 11  a.m. 
to  6  p.m.,  February  2 — 9  a.m.  to  8  p.m. 

For  further  information,  contact  Wil¬ 
liam  T.  Archey,  Director,  Policy  Analysis 
Division,  Office  of  Planning  and  Manage¬ 
ment,  633  Indiana  Avenue  NW.,  Wa^- 
ington,  D.C. 

Jat  A.  Brotost, 
Attorney- Advisor. 
Office  of  General  Counsel. 
[FR  Doc.78-807  Filed  l-9-79-.8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

OUTER  CONTINENTAL  SHELF  OFFICIAL 
PROTRACTION  DIAGRAMS 

Notice  of  Approval 
Correction 

In  FR  Doc.  75-33659,  appearing  at 
page  58159,  in  the  issue  for  Monday.  De- 
cenber  15,  1975,  insert  the  letters  “NO" 
in  front  of  every  description  number  In 
the  table. 


Fish  and  Wildlife  Service 
LITTLE  ROCK  ZOOLOGICAL  GARDEN 

Endangered  Species  Permit  Notice  of 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed 
to  have  been  received  imder  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205) . 

Applicant:  Little  Rock  Zoological  Gardena, 
Little  Rock.  Arkansas  72306.  Charies  O. 
Wilson,  Director. 
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•mjCATKM 


QMriMO.  4MIM 


X  APPUCAmT.  (Kmm*,  WAw«a  amd  fkom  Makar  wi 

kaainaa^  m  teatfMtiM  far  »A«eft  fmmit  it  wfa  ■«■< 

Little  Rock  Zoological  Gardens 
1  Jonesboro  Street 
Little  Rock)  Arkansas  72205 


KFttTIKifT  OF  THE  MIOIOI 

•.s.  rm  AW  vuun  sonci 

FEDEMLnSHMOWLOUFC 
'f  UCENSE/PEINTiimJCAimi 


"**<0 


"STRSrKSHPKSroPTSTlviTYfSTiiJioiTMS^^STJSJie^ 

OR  rcnar  IS  Nuoco. 

Purchase  a  pair  of  U.S.  captive 
born  orangutans  to  establish  a 
breeding  group  and  for  public 
display  and  education. 


□ 


FOn  (Mtasfa  «M| 
MFOfir  ON  tXFONT  UCMC 


Q 


4.  IF  **APFUCANr*  IS  AN  ONCRVIOUA^  OtMPLETC  IMC  FOUMNOl 


I)  IF  "APPUCANr*  IS  A  BUygSS.  COW 
ON  INSTiTUTlQM.  COMPLcWthC  FOU 


QmN.  QMNfc  Omiss  Qttt. 


Phone  numkr  rhere  empuoveo 


~m>iN  I  rW  W  Kind  op  auSNEsi,  aoency,  or  institution 


ODUORCrOr 


Municipal  zoo 


AbaiU.  SCOURITVMVMnER 


name,  title,  and  phone  NUMOCn  OF  PRESIDENT,  PRINCIPAU 

•PFIRER,  DIRECTOR,  ETC(  5  01)  663-4/33 
Charles  G.  Wilson.  Director 


IF  ■■APPUCANT*'  IS  A  corporation,  INDICATE  STATE  m  RMICH 


M/A 


S.  LOCATION  WHERE  PROPOSED  AOTIVITT  IS  TO  OE  OOMOUCTEO 

Little  Rock  Zoological  Gardens 

#  1  Jonesboro  Street 

Little  Rock)  Arkansas  72205 


To  DO  VOU  HOU)  ANY  CUNRCNTI.Y  VAUO  FCOERAL  F19N  ANQ 
»IUOUFeU€»4SCORPEf«ilin  □  YCS  Qno 
W  ft,  Utt  IfCMM  99  pttmit  Mwbersl 


USDA  license  #  71-C-l 


X  IF  AEQUlWeD  BY  ANY  STATE  OW  FONElQN  COVCWNMCNT.  00  YOU 
HAVE  IXOR  APPROVAU  TO  CONDUCT  THE  ACTIVITY  YOU 
PNOPoser  □  YES  □  no 

(II  fta,  tfar  ivrfadScllMS  Md  iff*  •/  rfocawMts/ 


Not  applicable 


sN/A  per  SO  CFR  13.11(d) 


10  Nov  75 


II.  DURATION  N&COeO 


one  year 


P2.  ATTAMCNTS.  TmE  SPCCiFlC  tNFOFMATlON  WCOUlWSO  FOR  TXE  TYPE  OF  UCeNSE/PEFMlT  WeQUESTEO  (S—  50  CFF  IJ.f  IF*))  MUST  BE 
ATTACHfiO.  IT  CONSTITUTES  AN  INTECFVM.  PART  OF  THIS  APPUCATlON.  LIST  SECTIONS  OF  SO  CFH  UNDER  WHICH  ATTACHMENTS  AF^ 
FROVtOED. 


Attachment  I  1  (per  50  CFR  17.23) 


CERTIFICATtOK 

I  HEttCBY  CERTIFY  TNiT  I  HAVE  READ  AND  AM  FAMILIAR  RIYH  THE  REGULATIONS  CONTAINED  M  TITLE  St.  PART  II,  OF  THE  CODE  OF  FEDERAL 
ReCULAnCMS  AND  The  OTHER  APPLICABLE  PARTS  IN  SUBCHAPTER  B  OF  CHAf  TER  i  BF  TIKE  SB.  AND  I  FURTHER  CERTIFY  THAT  THE  INFOR 
HATNM  SUBIMTTEB  W  THIS  APPLICATION  FOR  A  LICENSE/ PERiklT  IS  COnPLETE  AHB  ACCURATE  TO  THE  BEST  OF  NY  KN0«LEDCE  ANO  BELIEF. 

I UNOWSTANO  THAT  ANT  FALSE  STATEMENT  HEREIN  NAT  SUBJECT  ME  TO  THE  CRININAL  PENALTIES  OF  IS  U.S.C  1001. 


lUy  yr 


Charles  G.  Wilsea 


October  9,  1976. 

Director,  UNim  States  Fishert  anb  Wild¬ 
life  Bertices, 

Washington,  D.C.  20240. 

(Attention  Permits). 

Dear  Sir:  Enclosed  are  two  copies  of  a  Per¬ 
mit  Application  Per  50  CFR  17  for  the  pur¬ 
chase  of  a  male  and  female  captive  IXMm 
Orangutan  presently  In  the  United  States. 
In  addition  are  two  copies  of  Attachment 
No.  1  Per  60  CFR  17.33. 

On  the  attachment  I  have  Indicated  the 
probable  source  for  the  Orangutans.  There 
are  other  Orangutans  that  have  been  bom 
In  captivity  that  could  become  available.  I 
have  received  tentative  confirmation  from 
the  Oklahoma  City  Zoo  and  Philadelphia 
Zoo  ttiat  should  we  secure  a  permit  we  would 
be  able  to  purchase  these  animals. 

Please  feel  free  to  contact  me  If  I  may  be 
at  further  assistance  in  this  matter. 

Sincerely, 

Charlbs  O.  Wilson, 
Director.  Little  Jtock 
Zoological  Gardens. 


Application  Attachment — Per  50  CFR  17.23 

1.  Common  name:  Orangutan.  Scientific 
name:  Pongo  pygmaeus.  Number:  Two.  Sex: 
1  Male  and  1  Female.  Age:  1  to  3  years. 

2.  No  Importation. 

3.  These  Orangutans  are  wanted  tor  the 
eetabllshnieut  of  a  breeding  program  of  this 
species  and  fesr  the  public  education  and  re¬ 
creation  as  they  will  be  on  public  display. 
Both  of  these  animals  have  been  born  In 
captivity  and  In  order  to  Insure  the  captive 
propagation  of  this  species,  more  Zoos  must 
establish  breeding  facilities  and  programs  for 
the  offspring  In  order  to  maintain  a  continu¬ 
ing,  viable,  reproducing  captive  population. 

4.  Theee  ftntmaiR  will  be  kept  at  the  Little 
Rock  Zoological  Gardens,  No.  1  Jonesboro 
Street,  Little  Rock,  Arkansas  72205. 

6.  At  the  time  of  this  application  both 
animals  have  been  born  In  captlvly.  (See 
below  for  additional  information) . 

6.  Not  applicable.  These  animals  were 
born  In  captivity. 

7.  Not  applicable:  Animals  born  In  cap¬ 
tivity. 


Additional  Information:  (See  accompany¬ 
ing  letter  also.) 

The  male  Orangutan  was  bom  26  May  1975 
at  Oklahoma  City  Zoo.  Route  1.  Box  478, 
Oklahoma  City,  Oklahoma  73111.  The  female 
Orangutan  was  bom  30  July  1975  at  Phila¬ 
delphia  Zoo,  34th  Street  &  Otrard  Avenue, 
Philadelphia,  Pennsylvania  19104. 

December  9,  1975. 

Mr.  Len  Sims, 

Fish  and  Wildlife  Services,  Division  of  Law 
Enforcement /Permits,  P.O.  Box  19183, 
Washington,  D.O.  20036. 

Dear  Mr.  Sims:  Reference  your  phone  call 
8  December  1976  on  my  permit  application 
submitted  9  October  1975. 

1.  The  Orangutan  from  Philadelphia  will 
be  transported  by  commercial  air  or  a  private 
plane  and  accompanied  at  all  times  by 
myself.  The  Orangutan  from  Oklahoma  City 
was  transported  here  on  loan  In  my  personal 
vehicle.  These  animals  are  of  such  an  age 
that  other  than  personal  transport/accom- 
pany  Is  not  acceptable. 

2.  Drawings  of  the  facilities  are  encloeed. 
Until  these  animals  are  old  enough  to  eat  on 
their  own  and  take  care  of  themselves,  they 
will  be  kept  in  my  home  In  the  evenings. 
During  the  day  they  will  be  kept  In  the  Zoo 
“Orangutan  nursery”,  as  befits  a  primate  of 
this  caliber. 

3.  The  primate  staff  at  the  Little  Rock  Zoo 
presently  maintains  a  chimpanzee  colony  of 
1  male  and  4  females,  and  20  other  species  of 
primates.  My  personal  qualifications  Include 
3  years  as  Zoological  Curator  at  Oklahoma 
City  Zoo  where  I  supervised  the  care  of  five 
Orangutans,  eight  Gorillas  and  several  hun¬ 
dred  other  species  of  mammals,  birds,  rep¬ 
tiles,  amphibians,  fish  and  Invertebrates. 
The  Orangutans  will  be  under  the  medical 
care  of  a  local  pediatrician  (L.  K.  Austin, 
M.D.)  and  the  Zoo  Veterinarian  (D.  E.  Wood, 
DVM) .  Their  personal  qualifications  and 
(XHToboratlng  letters  may  be  requested  If 
needed  or  required. 

I  certainly  hope  this  Information  is  what  Is 
required  and  will  facilitate  a  rapid  decision 
(hopefully  favorable)  for  our  permit  request. 
Please  feel  free  to  contact  me  if  I  may  be 
of  further  assistance. 

Sincerely, 

Charles  G.  Wilson, 
Director,  Little  Rock 
Zoological  Gardens. 

Mailing  Address:  Little  Rock  Zoo,  No.  1 
Jonesboro  Street,  Little  Rock,  Arkansas 
72206 

Documents  and  other  information  sub¬ 
mitted  in  connection  wiUi  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  Office  in  Suite  600, 1612  K  Street 
NW.,  Washington,  D.C, 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post  Office 
19183,  Washington,  D.C.  20036.  All 
relevant  comments  received  on  or  before 
February  11,  1976,  will  be  considered. 
Dated:  January  7, 1976. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce- 
ment,  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.78-846  PUed  1-9-76:8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Economic  Development  Administration 
MORTENSEN  ENTERPRISES,  INC. 

Notice  of  Petition 

A  petition  by  Mortensen  Enterprises, 
Inc.,  and  affiliates,  Rt.  2,  Box  210A, 
Blythe,  California  92225,  producers  and 
processors  of  cattle  feed,  grains  and 
other  crops,  was  accepted  for  filing  on 
January  6, 1976,  under  Section  251  of  the 
Trade  Act  of  1974  (Pub.  L.  93-618) .  Con¬ 
sequently,  the  United  States  Department 
of  Commerce  has  instituted  an  investiga¬ 
tion  to  determine  whether  increased  im¬ 
ports  into  the  United  States  of  articles 
like  or  directly  competitve  with  those 
produced  by  the  firm  contributed  im¬ 
portantly  to  total  or  partial  separation 
of  the  firm’s  workers,  or  threat  thereof, 
and  to  a  decrease  in  sales  or  production 
of  the  petitioning  firm. 

Any  party  having  a  substantial  inter¬ 
est  in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief,  Trade  Act  Certification  Division, 
Economic  Development  Administration, 
U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230,  no  later  than  the  close 
of  business  January  22,  1976. 

Jack  W.  Osburn,  Jr., 
Chief,  Trade  Act  Certification 
Dirnskm,  Office  of  Planning 
and  Program  Support. 

[FR  Doc.7e-84S  FIM  l-9-76;8:45  am] 


Office  of  the  Secretary 

COASTAL  PLAINS  ECONOMIC 
DEVELOPMENT  REGION 

Modification  of  Boundaries 

Pursuant  to  the  provisions  of  secticm 
501  (a)  of  the  Public  Works  and  Economic 
Development  Act  of  1965,  as  amended  (42 
U.S.C.  3181(a)),  and  having  examined 
pertinent  data,  I  have  determined  that 
the  Coastal  Plains  Economic  Develop¬ 
ment  Region,  composed  of  parts  of  the 
States  of  (Georgia,  Florida,  North  Caro¬ 
lina.  South  C^arolina,  smd  Virginia,  meets 
requirements  for  enlargement  to  include 
certain  additional  counties  in  the  States 
of  Georgia  and  South  Carolina.  Accord¬ 
ingly,  in  response  to  a  unanimous  re¬ 
quest  from  the  State  Members  of  the 
Coastal  Plains  Regional  Commission  I 
have  today,  December  31,  1975,  modified 
the  boundaries  of  the  Coastal  Plains 
Region  so  that  it  now  Includes  the  fol¬ 
lowing  in  the  five  States. 
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Pulaski 
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Harris 
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Taliaferro 
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Telfair 
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Turner 
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Walton 
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McDuffie 

Washington 

McIntosh 

Wayne 
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Webster 

Marlon 

Wheeler . 
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Wilkes 
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Monroe 
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.  FLORIDA 

Alachua 

Jeffersmi 

Baker 

Lafayette 

Bay 

Leon 

BradfcMTd 

Xjsvy 

Calhoun 

Liberty 

Citrus 

Madison 

Clay 

Marlon 

Columbia 

Nassau 

Dixie 

Okaloosa 

Duval 

Putnam 

Escambia 

St.  Johns 

Flagler 

Santa  Rosa 

Franklin 

Sumter 

Gadsden 

Suwannee 

Gilchrist 

Taylor 

Gulf 

Union 

Hamilton 

WakuUa 

Hernando 

Walton 

Holmes 

Washington 

Jackson 

Nobtb  Carolina 

Beaufort 

H(Ae 

Bertie 

Hyde 

Bladen 

Johnston 

Brunswick 

Jones 

Camden 

Lenoir 

Carteret 

Martin 

Chowan 

Nash 

Columbus 

New  Hanover 

Craven 

Northampton 

Cumberland 

Onslow 

Currituck 

Pamlico 

Dare 

Pasquotank 

Duplin 

Pendw 

BdgeccMnbe 

Perquimans 

Franklin 

Pitt 

Gates 

Halifax 

Greene 

Sampson 

Harnett 

Scotland 

Hertford 

Tyrrell 
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Vance 

Washington 

Wake 

Wayne 

Robescm 

Wilson 

Warren 

South  Carolina 

Abbeville 

Greenwood 

Aiken 

Hampton 

Allendale 

Horry 

Bamberg 

Jasper 

Barnwell 

Kershaw 

BeaufcMTt 

Lancaster 

Berkeley 

Laurens 

Calhoun 

Lee 

Charleston 

Lexington 

Chester 

Marlon 

Chesterfield 

Marlboro 

Clarendon 

McCormick 

Colleton 

Newberry 

Darlington 

Orangeburg 

DUlon 

Richland 

DtHchestw 

Saluda 

Edgefield 

Sumter 

Fairfield 

Union 

Florence 

Williamsburg 

Georgetown 

Toik 

VaOINIA  (COUNTTCS) 

Accomack 

King  Gemge 

Amelia 

King  WlUlam 

Brunswick 

Lancaster 

Buckingham 

Mathews 

Caroline 

Mecklenburg 

Charles  City 

Middlesex 

Charlotte 

New  Kent 

Chesterfield 

Northampton 

Cumberland 

North  umbeiiand 

Dinwiddle 

Nottoway 

Essex 

Powhatan 

Gtoucester 

Prince  Edward 

Goochland 

Prince  George 

Greensville 

Richmond 

Halifax 

Southampton 

Hanover 

Spotsylvania 

Henrico 

Stafford 

Isle  Of  Wight 

Surry 

Lunenburg 

Sussex 

James  City 

Westmmeland 

King  and  Queen 

York 

ViRciNiA  (Independent  Crrxxs) 

Chesapeake 

Norfolk 

Colonial  Heights 

Petersburg 

Emporia 

Portsmouth 

Franklin 

Richmond 

Fredericksburg 

South  Boston 

Hampton 

Suffolk 

Hopewell 

Virginia  Beach 

Newport  News 

Williamsburg 

Inquiries  relating  to  this  modificatiOQ 
should  be  addressed  to  the  Special  As¬ 
sistant  to  the  Secretary  for  Regional 
Ectmomic  Coordination,  Room  2092, 
Main  Commerce  Building,  Washington. 
D.C.  20230. 

James  A.  Bakes,  m. 
Acting  Secretary  of  Commerce. 

[FR  Doc.79-844  Filed  l-0-76;8;45  am] 


ECONOMIC  ADVISORY  BOARD 
Cancellation  of  Meeting 
The  meeting  of  the  Economic  Advisory 
Board,  previously  scheduled  for  Thurs¬ 
day.  January  22.  1976.  at  9:30  a.m.  in 
Room  4832  of  the  Main  Commerce  Build¬ 
ing.  has  been  postponed  temporarily.  The 
date  of  the  next  meeting  wiU  be  an¬ 
nounced  in  a  future  issue  of  the  Federal 
Register. 

Dated;  January  7, 1976. 

James  L.  Pate, 
Assistant  Secretary 
for  Economic  Affairs. 

[FR  Doc.76-808  PUed  l-9-76;8;45  am] 
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NOTICES 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[Docket  No.  75F-0803I 
MONSANTO  CO. 

Filing  of  Petition  for  Food  Additive 
Correction 

In  FR  Doc.  75-30109,  appearing  at  page 
52427,  in  the  issue  for  Monday,  Novem¬ 
ber  10,  1975,  change  the  seventh  line  of 
the  second  paragraph  to  read  as  follows: 
“sidered  in  a  draft  environmental  im¬ 
pact”. 


[Docket  No.  76N-00021 

ELANCO  PRODUCTS  CO.  ET  AL. 

Diethylstilbestrol;  Notice  of  Opportunity  for 
Hearing  on  Proposal  To  Withdraw  Ap¬ 
proval  of  New  Animal  Drug  Applications 

The  Food  and  Drug  Administration 
(FDA)  is  proposing  to  withdraw  approval 
of  all  outstanding  new  animal  drug  ap¬ 
plications  for  use  of  diethylstilbestrol  in 
animals  used  for  food  for  human  con¬ 
sumption  on  the  groimd  that  use  of  the 
drug  results  in  residues  that  have  not 
been  shown  to  be  safe  within  the  mean¬ 
ing  of  the  act  and  that  render  continued 
approval  of  the  drug  unlawful  under  the 
Delaney  anticancer  clause  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act.  Holders 
of  approved  applications  have  until  Feb¬ 
ruary  11,  1976  to  submit  requests  for 
hearing  in  accordance  with  §  514.200  (21 
CFR  514.200).  Such  requests  should  be 
identified  with  the  Hearing  Clerk  docket 
niunber  found  in  brackets  in  the  heading 
of  this  notice. 

Background 

Diethylstilbestrol  (DEIS),  a  synthetic 
estrogen  used  by  feeders  of  cattle  and 
sheep  as  a  growth  promotant,  has  been 
shown  to  cause  a  statistically  significant 
increase  of  cancer  in  female  CoH  mice  at 
the  lowest  levels  at  which  it  was  tested, 
i.e.,  6.25  parts  per  billion  (ppb) .  In  hu¬ 
mans,  a  statistically  significant  relation¬ 
ship  has  been  identified  between  the  ad¬ 
ministration  of  DEIS  to  pregnant  women 
and  the  appearance  in  daughters  born 
of  these  pregnancies  of  a  rare  type  of 
cancer — adenocarcinoma  of  the  vagina. 

Since  1938,  any  new  drug  for  use  in 
animals,  just  as  any  new  drug  for  human 
use,  has  been  required  to  be  shown  to 
be  safe  for  its  intended  uses.  Even  be¬ 
fore  the  enactment  of  the  Pood  Additives 
Amendment  of  1958  (sec.  409,  Pub.  L. 
85-929,  September  6, 1958,  72  Stat.  1785- 
1788  (21  U.S.C.  348) ) ,  FDA  had  inter¬ 
preted  this  basic  safety  requirement  as 
demanding  proof  that  drugs  intended  for 
use  in  animals  used  for  human  food 
would  not  cause  harm  if  ingested  by 
humans. 

DES  was  first  approved  for  use  in  cat¬ 
tle  feed  in  November  1954.  A  new  drug 
application  (NDA)  for  the  drug  was  per¬ 
mitted  to  become  effective  on  the  basis  of 
data  demonstrating  that,  using  the  so- 
called  mouse-uterine  assay  test,  no  resi¬ 


dues  could  be  detected  in  edible  tissue 
48  hours  after  withdrawal  of  DES.  NDA’s 
for  DES  implants  in  cattle  became  ef¬ 
fective  in  Di^ember  195S,  again  on  the 
basis  of  mouse-uterine  assay  data  dem¬ 
onstrating  “no  residue”  under  the  per¬ 
mitted  conditions  of  use.  Applications 
became  effective  for  DES  in  feed  for 
sheep  and  as  implants  for  sheep  in  1957 
and  1959. 

The  current  standards  for  approval  of 
new  animal  drugs,  set  forth  in  section 
512  of  the  act  as  added  by  Ihib.  L.  90- 
399,  July  13,  1968,  82  Stat.  343-351  (21 
U.S.C.  360b) ,  include  several^riteria.  In 
addition  to  requiring  subs^ntial  evi¬ 
dence  of  eflBcacy,  section  512(d)  makes 
very  clear  that  the  sponsor  of  any  animal 
drug  has  the  burden  of  demonstrating 
that  the  drug  is  safe  for  humans  if  en¬ 
countered  in  food  produced  from  the  ani¬ 
mal,  and  causes  no  adverse  effect  to  the 
animal.  Section  512(d)  (1)  (H)  imposes 
additional  restrictions  on  the  approval 
of  animal  drugs  that  have  been  shown  to 
cause  cancer.  That  provision  requires 
that  FDA  shall  refuse  to  approve  a  drug 
if  the  Commissioner  finds  that  “such 
drug  induces  cancer  when  ingested  by 
man  or  animal  or,  after  tests  which  are 
appropriate  for  the  evaluation  of  the 
safety  of  such  drug,  induces  cancer  in 
man  or  animal  *  *  *.”  This  language  is 
the  codification  in  section  512  of  the 
Delaney  anticancer  clause  that  was 
added  to  the  act  by  the  Food  Additives 
Amendment  of  1958. 

In  1962,  Congress  enacted  an  excep¬ 
tion  to  the  anticancer  clause.  The  focus 
of  Congress  at  that  time  was  so  clearly 
on  DEIS  that  this  exception  has  ever 
since  been  known  as  the  “DES  clause.” 
This  exception,  now  also  part  of  section 
512(d)  (1)  (H)  of  the  act.  permits  approv¬ 
al  of  the  use  of  a  carcinogen  as  a  drug 
in  animals  only  if  the  Secretary  (by  dele¬ 
gation  imder  §  2.120  (21  CFR  2.120) ,  the 
Commissioner  of  Food  and  Drugs)  finds 
that: 

•  *  •  under  the  conditions  of  use  specified 
in  proposed  labeling  and  reasonably  certain 
to  be  followed  in  practice  (1)  such  drug  will 
not  adversely  affect  the  animals  for  which 
it  is  intended,  and  (ii)  no  residue  of  such 
drug  will  be  found  (by  methods  of  examina¬ 
tion  prescribed  or  approved  by  the  Secretary 
by  regulations,  which  regulations  shall  not 
be  subject  to  subsections  (c),  (d),  and  (h) ) 
(of  this  section),  in  any  edible  portion  of 
such  animals  after  slaughter  or  in  any  food 
yielded  by  or  derived  from  the  living  ani¬ 
mals. 

In  accordance  with  the  foregoing  pro¬ 
vision.  FDA  in  1963  approved  methods 
for  the  measurement  and  identification 
of  DES  residues:  the  mouse-uterine 
method,  which  measures  total  estrogenic 
activity  at  2  ppb,  and  the  so-called 
“paper  chromatography”  method,  which 
is  incapable  of  differentiating  DES  from 
other  estrogens  at  levels  below  10  ppb. 
Originally  codified  imder  §§  135g.26  (b) 
and  (c)  and  121.241  (e)  and  (f)  (21 
CFR  135g.26  (b),  (c)  and  121.241  (e), 
(f ) ) ,  the  approved  methods  published  in 
Part  135  were  recodified  under  Part  556 
without  substantive  change  by  a  regula¬ 


tion  published  in  the  Federal  Register 
of  March  27,  1975  (40  FR  13802).  These 
methods  have  remained  in  effect  since 
1963,  although  significant  improvements 
in  sensitivity  and  reliability  of  other 
analytical  methods  have  occurred  in  the 
intervening  years. 

Since  publication  of  the  detection 
methods  in  1963,  numerous  new  animal 
drug  applications  (NADA’s)  for  the  use 
of  DES  have  been  approved  by  FDA.  In 
each  instance,  the  agency  concludedtUiat 
if,  when  used  in  accordance  with  the 
conditions  of  use  prescribed  in  the  label¬ 
ing.  DES  residues  could  not  be  detected 
in  edible  tissue  by  the  approved  methods, 
the  requirements  of  the  law  were  satis¬ 
fied.  Experience  with  the  use  of  DEIS  and 
advances  in  detection  methodology  have 
demonstrated  that  this  conclusion  is  no 
longer  supportable. 

Since  toeir  original  approval,  no  data 
have  been  submitted  by  the  holders  of  ap¬ 
proved  NADA’s  for  DEIS  that  cast  doubt 
on  the  finding  that  the  drug  causes  can¬ 
cer  in  test  animals.  F\irthermore,  radio¬ 
active  tracer  research  studies  using  “  C- 
labeled  DES,  conducted  by  the  United 
States  Department  of  Agriculture 
(USDA),  have  shown  that  radioactive 
r^idues  attributable  to  the  use  of  DES 
can  result  even  when  the  prescribed  con¬ 
ditions  of  use  are  strictly  followed,  i.e., 
w1thdi*awal  7  days  prior  to  slaughter  for 
DES  in  feed  or  implantation  of  DES 
120  days  prior  of  slaughter.  See 
T.  S.  Rumsey  et  al.,  “Depletion  E*atterns 
of  Radioactivity  and  Tissue  Residues  in 
Beef  Cattle  after  the  Withdrawal  of 
Oral  “  C-Diethylstilbestrol,”  Journal  of 
Animal  Science,  40(3) :  539-549,  1975, 
and  T.  S.  Rumsey  et  al.,  “Fate  of  Radio¬ 
carbon  in  Beef  Steers  Implanted  With  ’* 
C-Diethylstilbestrol,”  Journal  of  Animal 
Science,  40(3) :  550-560,  1975  (available 
for  public  examination  at  the  office  of 
the  Hearing  Clerk,  Food  and  Drug  Ad¬ 
ministration)  .  These  radioactive  residues 
were  at  levels  that  are  below  the  sensi¬ 
tivity  of  the  previously  approved  methods 
and  that  have  not  been  shown  to  be  safe 
within  the  meaning  of  the  act. 

In  1972  and  1973,  the  FDA,  acting  on 
these  reports  (then  unpublished)  of  res¬ 
idues  discovered  by  the  USDA  in  radio¬ 
active  tracer  studies,  withdrew  all  ap¬ 
provals  of  DES  for  use  in  animals  used 
for  human  food.  These  actions  were 
challenged  by  sponsors  of  NADA’s  for 
DES  and  ultimately  vacated  by  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  "Circuit  in  Hess  & 
Clark  V.  Food  and  Drug  Administration, 
495  F.  2d  975  (1974),  and  chemetron  v. 
Department  of  Health,  Education,  and 
Welfare,  495  F.  2d  995  (1974)  on  the 
ground  that  the  notice  of  withdrawal  of 
approval  issued  by  FDA  had  not  afforded 
the  sponsors  adequate  opportunity  to 
demonstrate  the  need  for  a  hearing,  as 
required  by  21  U.S.C.  360b(e)(l). 

Since  the  resiunption  of  the  use  of  DES 
following  the  Ctourt  of  Appeals'  rein¬ 
statement  of  the  NADA’s,  residues  have 
been  found  in  samples  of  edible  tissues 
(livers)  taken  from  cattle  presented  for 
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slaughter.  In  a  USDA  objective  sampling  notice  published  in  the  Federal  Register  between  feed  and  implant  uses  of  DES 


program  of  cattle  slaughtered  through¬ 
out  the  country,  11  residues  were  detected 
in  2,654  samples  in  1974  using  gas  liquid 
chromatographic  (OLC)  methods.  Dur¬ 
ing  the  first  3  quarters  of  1975,  25  resi¬ 
dues  were  detected  in  1,717  samples,  in¬ 
dicating  an  increase  in  the  percentage 
of  samples  containing  DES  residues  from 
0.41  percent  to  1.46  percent.  Two  addi¬ 
tional  residues  detected  by  USDA  dur¬ 
ing  the  fourth  quarter  of  1975  in  edible 
tissues  of  beef  cattle  are  not  include 
in  the  percentage  calculation  because  the 
fourth  quarter  sample  size  is  not  yet 
known. 

These  calculations  likewise  do  not  in¬ 
clude  17  additional  DES  residues  found 
during  1974  and  the  first  3  quarters  of 
1975  in  the  USDA  selective  sampling  pro¬ 
gram.  This  program  samples  on  a  non- 
random  basis  both  animals  presented 
for  slaughter  by  raisers  who  have  pre¬ 
viously  present^  residue-carrying  ani¬ 
mals  as  well  as  animals  that  are  suspect¬ 
ed,  on  some  other  basis,  of  containing 
DES  residues.  In  the  selective  sampling 
program,  as  would  be  expected,  the  in¬ 
cidence  of  residues  is  considerably  high¬ 
er. 

Only  1  of  the  36  residues  detected  in 
the  USDA  objective  sampling  program 
was  at  a  level  (greater  than  10  ppb)  that 
could  have  been  both  detected  and  iden¬ 
tified  as  DES  if ‘the  currently  approved 
mouse-uterine  and  paper  chromatog¬ 
raphy  methods  had  been  used.  Further¬ 
more,  although  FDA  investigation  of  the 
causes  of  these  residues  indicates  that 
several  may  have  resulted  from  DES 
contamination  of  withdrawal  feed  or  fail¬ 
ure  to  follow  the  prescribed  conditions  of 
use  of  DES,  a  substantial  number  of  the 
residues  cannot  be  attributed  to  misuse. 

In  the  face  of  these  findings,  it  is  clear 
that  the  central  assumption  underlying 
the  previous  approvals  by  FDA  of  DES 
for  use  in  animals  used  for  human  food, 
l.e.,  that  no  residues  would  be  detected 
when  the  drug  was  used  in  accordance 
with  the  currently  approved  conditions  of 
use,  is  no  longer  valid.  The  currently  ap¬ 
proved  methods  for  DES  have  been 
shown  to  be  inadequate  to  detect  signifi¬ 
cant  residues.  Residues  being  detected  by 
other  methods  have  not  been  shown  to 
be  sale  within  the  meaning  of  the  act. 
This  showing  was  not  previously  required 
of  the  applicants  since  a  common  premise 
of  all  previous  DES  approvals  was  that 
no  residues  would  occur.  Moreover,  since 
no  level  of  DES  residues  has  been  proven 
to  be  safe  within  the  meaning  of  the  act, 
the  Commissioner  concludes  that  no  new 
method  for  the  detection  of  DES  can  now 
be  approved  pursuant  to  the  1962  excep¬ 
tion  to  the  anticancer  clause. 

Inadequacy  of  Approved  Methods 

The  Commissioner  issued,  in  the  Fed¬ 
eral  Register  of  March  27,  1974  (39  FR 
11299),^  a  proposal  to  revoke  the  ap¬ 
proved  methods  for  Identification  and 
measurement  of  residues  of  DES,  and  in¬ 
vited  interested  persons  to  comment 
within  30  da3rs  (emended  10  days  to  the 
close  of  business  of  May  6,  1974  by  a 


of  April  25, 1974  (39  FR  14611) ) . 

Sixteen  comments  were  received  on 
the  proposal  within  the  extended  com¬ 
ment  period;  Six  from  manufacturers  of 
DES,  four  from  individuals,  two  from 
cattle  industry  organizations,  two  from 
cattle  feeders,  and  one  each  from  a  citi¬ 
zens’  association,  and  a  scientific  society. 
Eight  additional  comments  were  received 
after  the  comment  period  closed.  Several 
comments  supported  the  proposed  revo¬ 
cation  of  the  detection  methods  and 
urged  the  Commissioner  to  act  to  termi¬ 
nate  the  use  of  DES  in  food-producing 
animals,  while  other  comments  objected 
to  the  Commissioner’s  proposed  action. 
None  of  the  comments  received  supplied 
data  or  studies  adequate  to  support  the 
approval  of  any  new  analjdiical  meth¬ 
od  (s),  much  less  data  or  studies  to  dem¬ 
onstrate  that  the  methods  previously 
approved  are  adequate  to  detect  residues 
of  DES  now  known  to  occur. 

All  the  comments  may  be  seen  at  the 
ofiBce  of  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

The  comments  received  and  the  Com¬ 
missioner’s  responses  are  discussed  below. 

1.  Nine  comments  suggested  that  the 
official  methodology  might  be  an  issue 
for  a  hearing  rather  than  the  subject 
of  a  revocation  before  a  hearing. 

The  Commissioner  notes  that  the  des¬ 
ignation  of  officiallv  approved  method¬ 
ology  does  not  independently  require  a 
hea^g  imder  the  act.  However,  oppor¬ 
tunity  for  hearing  is  required  on  the 
proposal  to  withdraw  approval  of  the 
NADA’s  for  DES,  and  any  hearing  held 
could  include  the  issue  of  whether  a 
practicable  analytical  method  exists  that 
is  adequate  to  detect  DES  residues. 

2.  Eight  comments  stated  that  the  use 
of  DES  was  important  to  the  revenue  of 
cattle  raisers  and  to  the  reduction  of  the 
cost  of  cattle  production.  Two  comments 
stated  that  the  revocation  of  DES  ap¬ 
provals  could  affect  consumer  prices  for 
beef. 

The  Commissioner  notes  that  the  eco¬ 
nomic  Importance  of  diethylstilbestrol  to 
a  particular  industry  or  even  its  effect 
on  consumer  beef  prices  is  not  relevant 
to  or  determinative  of  the  acceptability 
of  detection  methods  offered  to  justify 
exception  of  the  drug  from  the  anti¬ 
cancer  clause,  nor  is  it  relevant  to  the 
safety  of  residues  resulting  from  the  use 
of  the  drug. 

3.  Two  comments  stated  that  the  pres¬ 
ent  approved  test  methods  for  DES  are 
adequately  sensitive.  One  of  these  com¬ 
ments  limited  its  claim  of  adequacy  to 
the  use  of  the  drug  in  implant  form. 
’The  other  stated  that  the  sensitivity  of 
the  present  methods  is  sufficient  because 
the  radioactive  tracer  studies  that 
showed  residues  below  the  limits  of  the 
mouse-uterine  test  were  discredited  in 
court  proceedings  arising  out  of  the 
agency’s  previous  efforts  to  withdraw  ap¬ 
proval  of  these  NADA’s. 

The  Commissioner  concludes  that  nei¬ 
ther  the  scientific  data  cited  in  the  pro¬ 
posal  nor  any  information  provided  by 
this  comment  establishes  any  difference 


with  respect  to  the  adequacy  of  detection 
methodology.  The  Commissioner  further 
observes  that,  whatever  the  deficiencies 
of  other  detection  methods,  there  has 
been  no  showing  that  the  approved 
methods  are  adequate  to  justify  con¬ 
tinued  approval  of  DES.  Neither  com¬ 
ment  submitted  or  referred  to  data  that 
show  that  levels  of  DES  below  the  sensi¬ 
tivity  of  the  approved  methods  are  safe 
within  the  meaning  of  the  act. 

4.  Two  comments  stated  that  final 
action  on  the  revocation  of  methods 
proposal  should  await  resolution  of  the 
proposal  on  sensitivity  of  the  method 
published  in  the  Federal  Register  of 
July  19,  1973  (38  FR  19226) . 

The  Commissioner  notes  that  despite 
continuing  efforts  of  FDA  since  that  pro¬ 
posal  to  determine  aopropriate  criteria 
for  levels  of  sensitivity,  the  complexity 
and  scope  of  the  scientific  and  legal  is¬ 
sues  have  combined  to  prevent  comple¬ 
tion  of  a  final  regulation  to  resolve  the 
issues  of  methodology.  No  final  regulation 
based  on  the  Mantel-Bryan  procedime  is 
anticipated  within  the  next  6  months. 
The  Commissioner  has  concluded  that 
the  public  and  FDA  should  no  longer 
await  final  action  on  that  proposal  before 
resolving  the  status  of  DES. 

5.  One  comment  contended  that  the 
GLC  method,  coupled  with  mass  spec¬ 
trometry  identification,  was  superior  to 
the  present  procedures,  but  the  comment 
did  not  state  that  these  procedures  would 
be  adequate  to  detect  DES  residues  or 
provide  data  to  support  their  adequacy. 
Another  comment,  while  opposing  any 
action  to  revoke  existing  methodologies, 
urged  that  if  present  methods  were  re¬ 
voked  they  should  be  replaced  with  the 
GLC  method  as  the  official  method  and 
claimed  that  this  method  is  sensitive  to 
0.5  ppb.  This  comment  did  not  provide 
any  information  or  data  to  demonstrate 
that  levels  of  DES  below  0.5  ppb  are  safe 
within  the  meaning  of  the  act.  Another 
comment  stated  that  the  GLC  method 
reliably  detects  residues  of  DES  as  low 
as  1  ppb  and  noted  that  information 
describing  this  method  had  previously 
been  submitted  with  an  NADA.  This 
comment,  too,  failed  to  provide  data 
showing  that  a  sensitivity  of  1  i^Jb  is 
sufficient  to  meet  the  requirements  of 
the  act  or  to  show  that  residues  of  DES 
below  1  ppb  are  safe  within  the  meaning 
of  the  act. 

The  Commissioner  acknowledges  that 
the  results  of  USDA’s  GLC  sampling  pro¬ 
gram  supply  part  of  the  basis  on  which 
he  is  proposing  to  withdraw  approval  of 
outstanding  NADA’e  for  DES.  These  re¬ 
sults  clearly  demonstrate  that  the  cur¬ 
rently  approved  methods  for  DES,  i.e.. 
the  mouse-uterine  method  and  the  paper 
chromatography  method,  are  inade¬ 
quate.  The  Commissioner  concludes, 
however,  that  no  showing  has  been  made 
that  the  GLC  method,  whether  used 
alone  or  in  conjunction  with  mass  spec¬ 
trometry,  may  be  approved  in  their  place 

6.  One  comment  stated  that  the  bur¬ 
den  of  proof  to  demonstrate  the  safety  of 
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DES  should  rest  with  those  who  wish  to 
market  the  drug. 

The  Commissioner  concurs  with  this 
comment  and  notes  that  Congress  has 
placed  the  burden  on  the  applicant  to 
demonstrate  the  safety  of  any  animal 
drug  (21U.S.C.  360b). 

7.  Three  comments  referred  specifically 
to  the  Gass  study  cited  in  the  proposal 
to  revoke  the  methods  for  DES:  Gass, 
Coats,  and  Graham,  “Carcinogenic  Dose- 
Response  Curve  to  Oral  Diethylstil- 
bestrol,’’  Journal  of  the  National  Cancer 
Institute.  33:971-977,  1964  (available  for 
public  examination  at  the  office  of  the 
Hearing  (fierk.  Pood  and  Drug  Adminis¬ 
tration)  .  The  Gass  study  found  that  6.25 
ppb  DES  caused  cancer  in  test  animals 
(C»H  mice) .  Two  of  these  comments 
claimed  that  this  finding  was  a  “false 
positive,”  one  of  them  suggesting  that 
another  test  animal  should  have  been 
used  instead  of  the  mice  that  were  used. 
Neither  of  these  two  comments  provided 
data  to  demonstrate  that  DES  does  not 
cause  cancer  at  levels  of  6.25  ppb.  The 
third  comment  questioned  whether  the 
Gass  study  was  statistically  soimd  and 
quoted  two  scientists  who  drew  from  that 
study  widely  divergent  conclusions  as  to 
the  lowest  levels  of  DES  capable  of  caus¬ 
ing  cancer.  This  comment  concluded  that 
this  disparity  of  scientific  opinion  means 
that  the  present  data  are  inadequate  to 
determine  safe  levels  and  supports  a  re¬ 
quest  for  additional  funds  to  conduct 
more  studies. 

The  Commissioner  is  of  the  opinion 
that,  in  the  absence  of  convincing  scien¬ 
tific  evidence  that  the  Gass  study  was  in 
error  or  that  there  is  some  level  at  which 
DES  is  not  carcinogenic,  the  determina¬ 
tion  that  DES  is  carcinogenic  in  CaH 
mice  at  6.25  ppb  cannot  be  ignored.  The 
Commissioner  agrees  that  data  are  not 
adequate  to  establish  the  lowest  level  at 
which  DES  causes  cancer  in  test  animals. 
The  Commissioner  is  aware  of  no  evi¬ 
dence  that  a  level  of  DES  that  does  not 
cause  cancer  in  test  animals  can  neces¬ 
sarily  be  assumed  otherwise  to  be  safe 
within  the  meaning  of  the  act.  On  the 
basis  of  data  currently  available,  the 
Commissioner  questions  whether  any  of 
the  available  analytical  methods  for  the 
detection  of  DES  residues  affords  ade¬ 
quate  assurance  that  residues  below  the 
level  of  detection  are  safe  within  the 
meaning  of  the  act. 

8.  One  comment  stated  that  one  pos¬ 
sible  solution  to  the  method  suitability 
issue  that  should  be  explored  would  be 
to  discard  the  livers  of  animals  treated 
with  DES. 

The  Commissioner  is  of  the  opinion 
that  whether  or  not  specific  edible  tis¬ 
sues  may  be  discarded  Is  not  material 
to  determining  the  adequacy  of  a  meth¬ 
od  to  detect  DES  residues  in  those  or 
other  edible  tissues.  It  has  not  been  dem¬ 
onstrated,  for  example,  that  DES  resi¬ 
dues  in  the  liver  may  not  serve  as  an 
indicator  of  resdues  present,  albeit  at 
lower  levels,  in  other  edible  tissues. 

9.  Two  comments  suggested  that  the 
basic  question  of  whether  DES  repre¬ 


sented  a  public  health  threat  as  a  car- 
cinogep  remained  unanswered. 

The  Commissioner  notes  that  the  car¬ 
cinogenicity  of  DES  has  long  been  rec¬ 
ognized  by  scientists,  and  concludes  that 
FDA  need  not  await  demonstration  of 
a  danger  to  public  health  before  en¬ 
forcing  the  act’s  requirements  that  ani¬ 
mal  drugs  be  shown  to  be  safe  and  that 
any  cancer-causing  drug  be  demonstrated 
to  leave  no  detectable  residues. 

10.  Other  comments,  which  opposed 
the  administration  of  DES  to  cattle  or 
its  presence  in  any  foods,  pointed  out 
that  the  Canadian  Government  had  ex¬ 
cluded  United  States  beef  failing  to  bear 
USDA  certification  that  the  animal  had 
never  received  DES,  and  expressed  hope 
that  FDA  would  move  expeditiously  to 
remove  DES  from  the  food  supply. 

Although  these  comments  are  not  di¬ 
rectly  relevant  to  the  adequacy  of  the 
previously  approved  DES  detection 
methods,  they  do  support  the  agency’s 
issuing  of  this  notice  of  opportunity  for 
hearing  on  the  withdrawal  of  approval 
of  NADA’s  for  DES. 

11.  One  comment  suggested  that  in 
enacting  section  512(d)(1)(H).  Con¬ 
gress  intended  that  carcinogens  could 
be  used  in  food  animals  and  obliged  the 
Secretary  of  Health,  Education,  and 
Welfare  to  establish  some  method  of 
analysis. 

The  Commissioner  disagrees.  Section 
512(d)  (1)  (H)  of  the  act  prohibits  the 
use  of  any  carcinogenic  animal  drug  un¬ 
less  the  ^cretary  makes  certain  affirm¬ 
ative  findings,  including  a  finding  that 
no  residue  of  the  drug  will  be  foimd  in 
edible  tissue  by  officially  designated 
methods.  Congress  did  not  intend  the 
Secretary  to  designate  a  method  when  no 
adequate  method  was  available.  Rather, 
the  act  requires  that  an  animal  drug 
not  be  approved  unless  an  adequate 
detection  method  can  be  designated.  To 
be  approvable  a  detection  method  must 
be  both  practicable,  in  the  sense  that  it 
must  be  adaptable  for  use  as  a  regula¬ 
tory  tool,  and  it  must  be  sufficiently  sen¬ 
sitive.  The  Commissioner  concludes  that 
any  method  approved  in  accordance  with 
section  512(d)(1)(H)  must  at  least  be 
capable  of  detecting  residues  at  a  level 
that  has  been  shown  to  be  safe  within 
the  meaning  of  the  act.  Because  no  such 
showing  has  been  made  with  respect  to 
residues  of  DES  well  below  the  com¬ 
bined  sensitivity  of  the  currently  ap¬ 
proved  methods,  the  Commissioner 
maintains  that  those  methods  can  no 
longer  serve  as  the  basis  for  approval  of 
the  use  of  DES  in  animals  used  for  hu¬ 
man  food. 

The  Commissioner  intends  to  revoke 
these  methods  at  the  time  of  final  ac¬ 
tion  based  upon  this  notice  of  oppor¬ 
tunity  for  hearing.  If  no  hearing  on  the 
proposal  to  withdraw  approvals  for  the 
use  of  DES  is  required,  either  because 
FDA  recieves  no  request(s)  for  hearing 
or  because  any  request(s)  for  hearing 
fails  to  demonstrate  a  genuine  and  sub¬ 
stantial  issue  of  fact  requiring  a  hearing, 
the  approved  methods  will  be  revoked 
simultaneously  with  the  announcement 


of  that  fact.  If  a  hearing  Is  held,  the 
ciurently  approved  method  will  be  re* 
voked,  and  any  replacement  method(s) 
demonstrated  to  be  adequate  will  be  des¬ 
ignated  at  the  time  the  Commissioner 
issues  a  final  order  based  upon  the  hear¬ 
ing  record  and  the  decision  of  the  Ad¬ 
ministrative  Law  Judge. 

Proposed  Action 

On  the  basis  of  the  comments  received 
in  response  to  the  proposal  to  revoke 
the  detection  methods  for  DES.  the  data 
cited  in  the  March  1974  proposal,  and 
evidence  that  DES  residues  continue  to 
be  found  in  edible  tissues  of  animals 
slaughtered  for  human  food,  the  Com¬ 
missioner  concludes  that: 

1.  DES  has  been  shown  to  cause  can¬ 
cer  in  test  animals  and  has  been  asso¬ 
ciated  with  the  occurrence  of  cancer  in 
humans. 

2.  Residues  of  DES  have  b^en  and  are 
being  detected  in  the  edible  tissue  of 
animals  at  levels  that  have  not  been 
shown  to  be  safe  within  the  meaning  of 
the  act. 

3.  The  authority  conferred  by  section 
512(d)(1)(H)  of  the  act  to  approve 
methods  of  examination  allows,  but  does 
not  require,  the  Commissioner  to  desig¬ 
nate  a  method. 

4.  Any  method  designated  by  the 
Commissioner  pursuant  to  section  512 
(d)(1)(H)  must  be  practicable  and  ca¬ 
pable  of  detecting  drug  residues  regard¬ 
less  of  the  route  of  administration  used 
for  a  drug. 

5.  The  approved  methods  for  detection 
of  DES  residues  in  edible  tissue  are  not 
adequate  to  demonstrate  that,  within 
the  meaning  of  the  act,  no  residues  will 
be  found  when  the  drug  is  used  accord¬ 
ing  to  the  approved  conditions  of  use. 

6.  Data  are  lacking  to  justify  the  ap¬ 
proval  of  any  other  analytical  method (s) 
for  detection  of  DES  residues  because  no 
currently  available  method  is  capable 
of  detecting  residues  at  levels  that  have 
been  shown  to  be  safe  within  the  mean¬ 
ing  of  the  act. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e)  (1), 
21  U.S.C,  360b(e)(l)),  the  Commis¬ 
sioner  proposes  to  withdraw  approval  of 
all  existing  NADA’s  providing  for  the  use 
of  DES  in  animals  used  for  human  food 
on  the  following  grounds: 

1.  Information  and  data  available 
since  these  applications  were  approved, 
together  with»earlier  data  reevaluated  in 
the  light  of  current  scientific  knowledge, 
demonstrate  that  DES  is  not  shown  to 
be  safe  for  use  as  approved. 

2.  The  anticancer  clause  In  section 
512(d)  (1)  (H)  of  the  act  is  applicable. 

This  notice  applies  to  all  outstanding 
NADA’s  for  the  use  of  diethylstilbestrol 
in  animals  xised  for  food  for  human  con¬ 
sumption.  All  such  appUcations  now 
known  to  FDA  are  listed  below  by  NADA 
number  and  by  each  applicant’s  name 
and  last  known  address  in  FDA  records. 
Copies  of  this  notice  are  being  forwarded 
by  registered  or  certified  mail  to  each  of 
these  known  apphcants.  Notice  to  other 
applicants  or  holders  of  such  NADA’s 
whose  identity  is  not  knovm  to  FDA  is 
given  by  this  publication. 


FEDERAL  REGISTER,  VOL.  41,  NO.  7— MONDAY.  JANUARY  12,  1976 


NOTICES 


1807 


NADA  No.  Name  and  address 

5925 -  Elanco  Products  Co.,  P.O.  Box 

1750,  Indianapolis,  Ind. 
46206. 

9757 .  Pfizer,  Inc.,  235  East  42d  St., 

New  York,  N.T.  10017. 

9770— .  See  NADA  9767. 

9783 _  See  NADA  9757. 

10132 _  Walnut  Grove  Products,  201 

Linn  St.,  Division  of  W.  R. 
Grace  Co.,  Atlantic,  Iowa 
50022. 

10258 _  American  Cyanamld  Co.,  P.O. 

Box  400,  Princeton,  N.J. 
08540. 

10261 _  Merck  Sharp  &  Dohme  Re¬ 

search  Laboratories,  Divi¬ 
sion  of  Merck  &  Co.,  Inc., 

*  Rahway,  N.J.  07065. 

10421 _  Dawes  Laboratories,  450  State 

St.,  Chicago  Heights,  HI. 
60411. 

10666 _  Slmonsen  Manufacturing  Co., 

Qulmby,  Iowa  51049. 

10964 _  Vineland  Laboratories,  Inc., 

Subsidiary  of  Damon,  2285 
East  Landis  Ave.,  Vineland, 
N.J.  08360. 

11090 . .  See  NADA  9525. 

11296 _  Hess  &  Clark,  Division  of 

Rhodia,  Inc.,  7th  and 
Orange  St.,  Ashland,  Ohio 
44805. 

11366 . -  See  NADA  9757. 

11365 _  E.  R.  Squibb  &  Sons.,  Inc., 

P.O.  Box  4000,  Princeton, 
N.J.  08540. 

11485 _  See  NADA  10421. 

12663 _  See  NADA  11295. 

14773 -  Peter  Hand  Foundation,  Inc., 

2  E.  Madison  St.,  Waukegan, 
Ill.  60085. 

15274 -  O.  M.  Franklin  Serum  Co., 

P.O.  Box  22335,  Denver, 
Colo.  80222. 

31446 -  Fort  Dodge  Laboratories,  Fort 

Dodge,  Iowa  50601. 

84736 -  Standard  Chemical  Manufac¬ 

turing  Co.,  701  S.  42d  St., 
Omaha,  Nebr.  68103. 

34916 -  See  NADA  10421. 

35017 -  Thompson-Hayward  Chemical 

Co.,  5200  Speaker  Rd.,  Kan¬ 

sas  City,  Kans.  66106. 

35019— .  See  NADA  35017. 

36313 _  Feed  Additives,  Inc.,  Fremont, 

Nebr.  68026. 

36479 _  S.  B.  Penlck  Co.,  100  Church 

St.,  New  York,  N.Y.  10008. 

36564 .  Dale  Alley  Co.,  P.O.  Box  444, 

St.  Joseph,  Mo.  64502. 

36671 _  See  NADA  36654. 

36976 _  See  NADA  34735. 

37148- .  National  Oats  Co.,  1931  Baugh 

Ave.,  East  St.  Louis,  HI. 
62205. 

37641 .  See  NADA  37148. 

37869 _  See  NADA  36313. 

38607 -  Texas  Nutrition  &  Service  Co., 

P.O.  Box  5376,  Port  Worth, 
Tex.  76108. 

38509 _  See  NADA  38607. 

88510 _  See  NADA  38607. 

38682 _  Ultra  Life  Laboratories,  Inc., 

No.  1  Ultra  Way  Drive, 
Highland,  HI.  62249. 

39161 _  Square  Deal  Fortification  Co., 

Kouts,  Ind.  46347. 

39491 _  Bresley-Koellng,  Inc.,  Ord, 

Nebr.  68862. 

39715  -  Feed  Products,  Inc.,  1000  West 

47th  Ave.,  Denver,  Colo. 
80211. 

39716  _  See  NADA  39715. 


NADA  No.  Name  and  address 

39717— .  See  NADA  39715. 

39718 _  See  NADA  39715. 

39772 . .  See  NADA  10261. 

40014 _  Western  Feed  Supplements, 

EUensburg,  Wash.  98926. 

42162 .  See  NADA  9526. 

42355 _  Chemetron  Corp.,  Chicago,  HI. 

60611. 

42702 _  Farmland  Industries,  Kansas 

City,  Mo.  64116. 

42840 _  See  NADA  10261. 

44344 _  See  NADA  11296. 

44526 _  Western  Farmers  Association, 

Seattle,  Wash.  98111. 

44795 _  Falstaff  Brewing  Corp.,  5050 

Oakland  Ave.,  St.  Louis,  Mo. 
63166. 

45981  _  See  NADA  11296. 

45982  .  See  NADA  11295. 


Any  holder  of  an  approved  applica¬ 
tion  that  elects  to  avail  itself  of  the  op¬ 
portunity  for  hearing  pursuant  to  section 
512(e)(1)  (21  U.S.C.  360b(e)(l))  and 
§  514.200  (21  CFR  514.200)  must  file  with 
the  Hearing  Clerk,  Pood  and  Drug  Ad¬ 
ministration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20852,  a  written  ap¬ 
pearance  requesting  such  hearing  by 
February  11,  1976,  giving  the  reasons 
why  approval  of  the  application  should 
not  be  withdrawn,  and  providing  a  well- 
organized  and  full-factual  analysis  of 
the  scientific  and  other  investigational 
data  such  holder  is  prepared  to  prove  in 
support  of  its  opposition  to  the  Commis¬ 
sioner’s  proposal.  A  request  for  hearing 
may  not  rest  upon  mere  allegations  or 
denials,  but  must  set  forth  specific  facts 
showing  there  is  a  genuine  and  substan¬ 
tial  issue  of  fact  that  requires  a  hearing. 
Responses  to  this  notice  may  be  seen  in 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours,  Monday  through 
Friday. 

If  a  hearing  is  requested  and  is  justi¬ 
fied  by  any  holder’s  response  to  the  no¬ 
tice  of  opportunity  for  a  hearing,  the  is¬ 
sues  will  be  defined,  an  Administrative 
Law  Judge  will  be  assigned,  and  a  written 
notice  of  the  time  and  place  at  wluch  the 
hearing  will  commence  will  be  issued  as 
soon  as  practicable. 

Any  hearing  on  the  withdrawal  of  ap¬ 
proval  of  the  foregoing  NADA’s  will  be 
open  to  the  public.  If,  however,  the  Com¬ 
missioner  finds  that  portions  of  the  ap¬ 
plications  that  serve  as  a  basis  for  such 
a  hearing  contain  information  concern¬ 
ing  a  method  or  proces  that  is  entitled 
to  protection  as  a  trade  secret,  the  part 
of  the  hearing  involving  such  portions 
will  not  be  public,  imless  the  respondent 
so  specifies. 

The  Commissioner  has  carefully  con¬ 
sidered  the  inflation  impact  of  this  pro¬ 
posed  action  and  a  major  Infiatlon  im¬ 
pact  has  been  f  oimd,  as  defined  in  Execu¬ 


tive  Order  11821,  OMB  Circular  A-107, 
and  interim  guidelines  issued  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare.  Copies  of  the  infiatlon  impact  state¬ 
ment  are  on  file  with  the  Hearing  Clerk, 
Food  and  Drug  Administration.  The 
major  conclusions  found  in  the  inflation 
impact  statement  are: 

1.  There  are  no  satisfactory  alterna¬ 
tives  to  the  agency’s  proposed  action  that 
are  consistent  with  the  legal  constraints 
imposed  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended. 

2. '  Operating  expenses  to  feed  lot  pro¬ 
ducers  of  cattle  for  feed  and  other  items 
are  estimated  to  increase  by  $156  million 
during  the  first  year  following  a  DES  ban. 
These  increased  costs  are  expected  to  fall 
substantially  over  the  long  term  as  sub¬ 
stitutes  to  DES  become  available  in 
greater  quantitives. 

3.  Retail  prices  of  beef  are  estimated 
to  rise  by  about  2  cmts  per  poimd,  mean¬ 
ing  the  per  capita  cost  of  beef  to  con¬ 
sumers  at  current  levels  of  consumption 
would  increase  approximately  $2  to  $3 
annually.  The  aggregate  consumer  im¬ 
pact  is  estimated  at  $503  million. 

4.  A  ban  on  DES  would  not  cause  major 
inflation  impacts,  as  defined  by  the 
HEW/OMB  criteria,  in  the  areas  of  ciun- 
petltion,  productivity,  supply  of  ma¬ 
terials,  or  use  of  energy. 

5.  'The  benefits  from  implementing  the 
proposed  action  will  be  the  elimination 
of  any  risk  of  cancer  associated  with  the 
consumption,  via  the  edible  tissues  of 
food-producing  animals,  of  residues  at¬ 
tributable  to  DES. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  512, 
82  Stat.  343-351  as  amended  (21  U.8.C. 
360(b)).  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 

Dated:  January  7, 1976. 

A.  M.  Schmidt, 

Commissiener  of  Food  and  Drugs. 

[FR  Doc.76-86t  FUed  1-6-76; 8:45  am] 


AOVBORY  COMMITTEE 
Netiee  of  Meeting 

This  notice  smnounces  a  forthooming 
meeting  of  a  pvblic  advisory  committee 
of  the  Food  aad  Drug  Admin istratioia  It 
also  sets  out  a  summary  of  the  proce¬ 
dures  governing  the  committee  meeting 
and  the  methods  by  which  interested 
persons  may  participate  in  the  open  pub¬ 
lic  hearing  conducted  by  the  committee. 
The  notice  is  issued  under  section  10(a) 
(1)  and  (2)  of  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463,  86  Stat.  770- 
776  (5  U.S.C.  App.  I) ) .  The  following  ad¬ 
visory  committee  meeting  is  announced: 


Committee  name  Date,  Ume,  place  Type  of  meeting  and  contact  person 


Antlbiotles  in  Animal  Feeds  Jan.  29  and  80, 9  a.m..  Con-  Open  oommlttee  disenssion  Jan.  29,  9  a.m.  to  I  pan.; 
Snbcmnmittee  of  the  Na-  feranoe  Room  B,  Park-  openpabliebearing  Jan.  29,  Sp.m.  to480p.m.:open 

tlonal  Advisory  Food  and  lawn  Bldg.,  6600  Fisben  eommittee  dlscnaataa  Jan.  80, 9  a.m.  until  diaeasston 

Dmg  Committee.  Lane,  Ro^vUle,  Md.  of  trade  secret  data;  dosed  eemmittoe  delibwatlona 

Jan.  80,  dlBei— Ion  of  trade  secret  data  to  adloiim- 
ment;  William  V.  Whitebom,  If.D.  (HFO-1),  <600 
Flsbws  Lane,  BeckviUe,  Md.  20852, 801-MS-1547. 
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General  function  of  the  committee.  Re¬ 
views  and  evaluates  agency  programs 
and  advises  on  policy  matters  of  natimal 
significance  as  they  relate  to  the  statu¬ 
tory  mission  In  the  areas  of  foods,  drugs, 
cosmetics,  medical  devices,  and  biological 
and  electronic  products.  Reviews  and 
makes  recommendations  on  applications 
for  grants-ln-aid  for  research  projects 
relevant  to  the  mission  of  the  Food  and 
Drug  Administration  as  required  by  law. 

Agenda — Open  committee  discussion. 
Efficacy  and  safety  considerations  (xi  the 
use  of  sulfaquinoxaline,  penicillin,  and 
penicillin/streptomycin  in  animal  feeds. 

Open  public  hearing.  Diuing  this  por¬ 
tion  any  interested  person  may  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Closed  committee  deliberations.  Dur¬ 
ing  this  portion  of  the  meeting  the  sub- 
c<»nmittee  will  consider  in  depth  data 
submitted  by  drug  sponsors  on  the  drug 
products  listed  as  agenda  items  for  the 
open  portion  of  the  meeting.  These  data 
were  received  in  response  to  21  CPR 
558.15.  Under  this  section,  data  sulmilt- 
ted  by  drug  sponsors  are  proprietary  in 
nature.  This  portion  of  the  meeting  will 
be  closed  to  [>ermlt  discussion  of  trade 
secret  (proprietary)  data  (5  U.S.C.  552 
(b) (4) ) . 

Each  public  advisory  committee  meet¬ 
ing  listed  above  may  have  as  many  as 
four  separable  i>ortions;  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee  delib¬ 
eration.  Every  advisory  committee  meet¬ 
ing  shall  have  an  open  public  hearing. 
Whether  or  not  it  also  includes  any  of 
the  other  \hree  portions  will  depoid  upon 
the  specific  meeting  Involved.  The  dates 
and  times  reserved  for  the  8Q>arate  por¬ 
tions  of  each  committee  meeting  are 
listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public  hear¬ 
ing  may  last  for  whatever  longer  period 
the  committee  chairman  determines  will 
facilitate  the  committee’s  work. 

Meetings  of  advisory  committee  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published  in 
this  Federal  Register  notice.  Changes  in 
the  agenda  will  be  annoimced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  WTiting,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the  hear¬ 
ing’s  conclusion,  if  time  permits,  at  the 
chairman’s  discretion. 


Persons  Interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

The  Commissioner,  with  the  concur¬ 
rence  of  the  Chief  Coimsel,  has  deter¬ 
mined  for  the  reasons  stated  that  those 
portions  of  the  advisory  committee  meet¬ 
ings  so  designated  in  this  notice  shall  be 
closed.  Both  the  Federal  Advisory  Com¬ 
mittee  Act  and  5  U.S.C.  552(b)  pei^t 
such  closed  advisory  committee  meetings 
in  certain  circumstances.  Those  portions 
of  a  meeting  designated  as  clos^  shall, 
however,  be  closed  for  the  shortest  time 
possible  consistent  with  the  intent  of  the 
cited  statutes. 

Generally,  FDA  advisory  conunittees 
will  be  clos^  because  the  subject  matter 
is  exempt  from  public  disclosure  under  5 
UB.C.  552(b)  (4).  (5),  (6).  or  (7),  al¬ 
though  on  occasion  the  other  exemptions 
listed  in  5  U.S.C.  552(b)  may  also  apply. 
Thus,  a  portion  of  a  meeting  may  be 
closed  where  the  matter  involves  a  trade 
secret;  commercial  or  financial  informa¬ 
tion  that  is  privileged  or  confidential; 
personnel,  mescal,  and  similar  files,  dis¬ 
closure  of  which  could  be  an  unwar¬ 
ranted  invasion  of  personal  privacy;  and 
investigatory  files  compiled  for  law  en¬ 
forcement  purposes.  A  portion  of  a  meet¬ 
ing  may  also  be  closed  if  the  Commis¬ 
sioner  determines;  (1)  That  it  involves 
inter-agency  or  intra-agency  memo¬ 
randa  or  discussion  and  deliberations  of 
matters  that,  if  in  writing  would  consti¬ 
tute  such  memoranda,  and  which  would, 
therefore,  be  exempt  from  public  disclo¬ 
sure;  and  (2)  that  it  is  essential  to  close 
such  portion  of  a  meeting  to  protect  the 
free  exchange  of  internal  views  and  to 
avoid  imdue  interference  with  agency  or 
committee  operations. 

Examples  of  matters  to  be  considered 
at  closed  portions  are  those  related  to  the 
review,  discussion,  evaluation  or  ranking 
of  grant  applications;  the  review,  discus¬ 
sion,  and  evaluation  of  specific  drugs  or 
devices;  the  deliberation  and  voting  rela¬ 
tive  to  the  formation  of  specific  regula¬ 
tory  recommendations  (general  discus¬ 
sion,  however,  will  generally  be  done  dur¬ 
ing  the  open  committee  discussion  por¬ 
tion  of  the  meeting) ;  review  of  trade 
secrets  or  confidential  data;  considera¬ 
tion  of  matters  involving  PDA  investiga¬ 
tory  files;  and  review  of  medical  records 
of  hidlvlduals. 

Examples  of  matters  that  ordinarily 
will  be  considered  at  open  meetings  are 
those  related  to  the  review,  discussion, 
and  evaluation  of  general  preclinical  and 
clinical  test  protocols  and  procedures  for 
a  class  of  drugs  or  devices,  consideration 
of  labeling  requirements  for  a  class  of 
marketed  drugs  and  devices,  review  of 
data  and  information  on  specific  investi¬ 
gational  or  marketed  drugs  and  devices 
that  have  previously  been  made  public, 
and  presentation  of  any  other  data  or  in¬ 
formation  that  is  not  exempt  from  public 
disclosure. 

Dated;  January  7, 1976. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 
lFRDoc.76-a64  Piled  l-9-76;8:45  am] 


NATIONAL  COMMITTEE  ON  VITAL  AND 
HEALTH  STATISTICS 

Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463).  announcement  is 
made  of  the  following  National  Advisory 
body  scheduled  to  assembly  during  the 
month  of  February  1976; 

Name;  United  States  National  Commit¬ 
tee  on  Vital  and  Health  Statistics. 

Date  and  time;  February  25-27,  1976, 
9:30  a.ni. 

Place;  Stouffer’s  National  Center  Inn, 

.  2399  S.  Jefferson  Davis  Highway. 

Arlington,  Virginia  22202. 

Open  for  entire  session. 

Purpose;  The.  United  States  National 
Committee  on  Vital  and  Health  Statistics 
agists  and  advises  on  the  collecti<m, 
analysis,  and  dissemination  of  national 
health  statistics  on  vital  events  and 
health  activities.  Including  the  physical, 
mental,  and  physiological  characteris¬ 
tics  of  the  population,  illness,  injury,  im¬ 
pairment,  the  supply  and  utilization  of 
health  facilities  and  manpower,  the  op¬ 
eration  of  the  health  services  system, 
health  economic  expenditures,  and 
changes  in  the  health  stetus  of  people. 

Agenda;  Agenda  Items  Include  progress 
reports  on  statistics  needed  for  determin¬ 
ing  health  effects  on  environmental  con¬ 
ditions,  data  policies  related  to  fertility, 
report  on  ICD-9th  Revision  Conference 
and  implementation  plans,  progress  in 
designation  of  an  office  for  promulgation 
of  uniform  data  sets,  uniform  hospital 
discharge  data  sets,  ambulatory  care  data 
sets,  and  data  for  sub-national  popula¬ 
tions.  Discussion  items  Include;  (1)  de¬ 
scription  and  designation  of  State  health 
statistics  and  information  centers;  (2) 
activities  of  Health  Data  Policy  Commit¬ 
tee  and  review  of  report  to  congress  on 
status  of  the  Nation’s  Health;  (3)  co¬ 
ordination  of  statistical  activities  for 
health  planning,  and  (4)  international 
health  statistical  activities  of  the  PHS 
and  the  World  Population  plan,  and  re¬ 
port  of  PHS  activities  in  Drug  monitor¬ 
ing  and  surveillance. 

New  business  brought  before  the  Com¬ 
mittee  will  include;  geocoding  and  geo¬ 
political  boundaries;  progress  on  Hauser 
Committee  recommendations;  National 
Death  Index;  confidentiality,  progress  on 
ambulatory  care  symptom  classification; 
problems  of  coding  housing  and  living  ar¬ 
rangements:  and  long-term  care  data  set. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  obtain  a  roster  of  members, 
minutes  of  meeting,  or  other  relevant  in¬ 
formation  should  contact  Mr.  James  A. 
Smith,  Roc«n  8-21,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Maryland 
20852,  Telephone  (301)  443-1470. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  January  6, 1976. 

James  A.  Walsh, 
Associate  Administration 
for  Operations  and  Management. 
[PR  Doc.76-754  Plied  1-9-76:8:45  am] 
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HMtth  Services  AdoiinisAration 
INDIAN  HEALTH  ADVISORY  COMMITTEE 
Notice  of  Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pubhc  Law  92-463),  announcement  Is 
made  of  the  f(^k>wlng  Naticsial  Adrlaory 
body  scheduled  to  assemble  during  the 
month  of  February  1976: 

Name:  Indian  Health  Advisory  Com¬ 
mittee. 

Date  and  time:  February  10-11,  1976, 

9  am. 

Place:  Ckmferaice  Room  K,  PaiUawn 
Building,  5600  Fishers  Lane,  Rockville, 
Mazyland  20852. 

Open  ior  ^tlre  session. 

Purpose:  lYie  Committee  advises  the 
Etecretary;  Assistant  Secretary  for 
Health;  Administrator,  Health  Services 
Administration;  and  Director,  Indian 
Health  Service  on  healUr  and  other  re¬ 
lated  matters  that  have  a  bearing  <m  the 
conduct  of  the  Indian  health  program, 
as  well  as  current  and  propoe^  regu¬ 
lations  and  policies. 

Agenda:  The  Committee  win  discuss 
tile  current  total  Indian  health  adminis- 
trattve  program  operatians.  more  speci¬ 
fically,  the  impact  of  the  Indian  Self- 
Determination  Act  on  the  deltvery  of 
services,  pertinent  pending  legislation 
having  a  potential  definite  impact  on  the 
Indian  health  program,  and  otiier  spe¬ 
cific  items  ot  departmental  Interest  and 
concern  regarding  Indian  health  «i- 
deavtHS. 

The  meeting  is  (H>en  to  the  public  for 
observaticm  and  partic^ticm.  Anycme 
wishing  to  obtain  a  roster  of  members, 
minutes  of  meeting,  or  otiier  relevant  in¬ 
formation  should  cixitact  Mr.  Mose  E. 
Parris,  Room  5A-43.  Parklawn  Building, 
5600  F1sha*s  Lane,  Rockville,  Maryland 
20852,  TTel^hone  (301)  443-1104. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  January  5. 1976. 

William  H.  Asponr,  Jr., 

-  Acting  Associate  Admimstrater 
for  Mauagetnent. 

[PR  Doc.76-755  PUed  l-«-Te:»:45  am] 


Office  of  EducatioN 

NATIONAL  COUNCIL  ON  BILINGUAL 
EDUCATION 

Correction  of  Notice  of  Public  Meeting 

Notice  Is  hereby  given  pursuant  to  Sec¬ 
tion  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pl^  92-463)  that  a 
meeting  the  National  Advisory  Coun¬ 
cil  on  Bilingual  Education  will  be  held 
(m  January  21-24,  1976.  The  Council  wiU 
meet  in  Plaza  del  SoL  600  N.  2nd  Street, 
N.W.,  Albuquerque,  New  Mexico. 

The  National  Advisory  Council  on  Bl- 
Ungvial  Education  is  estaj}Ushed  pursuant 
to  Section  732(a)  of  the  Bilingual  Edu¬ 
cation  Act  (20  n.S.C.  880b)  to  advise  the 
Secretary  at  HeMth,  Education,  and  Wel¬ 
fare  and  the  Commissioner  at  Education 
concerning  matters  arising  In  the  ad¬ 


ministration  of  the  Bilingual  Education 
Act. 

The  Council  sessions  shall  be  opened  to 
the  pidslic.  The  (Council  will  meet  each 
day  from  9:00  sun.  to  4:00  pm.  except 
on  January  24,  whmi  the  Council  will  hold 
subcommittee  meetings  betwemi  2:00 
pm.  and  4:00  pm.  only. 

The  pngnsed  agenda  for  the  Council 
meeting  is: 

A.  January  21-22 — ^PuMic  hearings. 

B.  Juiuary  23 — ^Regular  business 

meeting. 

C.  January  24 — ^Meeting  of  the  budget 
and  hearings  sub-committee. 

The  following  procedures  shall  be  ob¬ 
served  during  the  public  hearings: 

1.  Witnesses  shall  limit  their  appear¬ 
ances  to  twenty-five  minutes,  ten  to  fif- 
teen  minutes  of  formal  presentation  fol¬ 
lowed  by  toi  to  fifteen  minutes  of  ques¬ 
tioning  from  Council  members; 

2.  Two  or  more  persons  from  the  same 
mganizatkm  shall  designate  one  persma 
to  speak  for  the  group; 

3.  Witnesses  should  presoit  a  written 
synopsis  of  their  oral  presmitation. 
Witnesses  who  do  not  provide  such  a 
synopsis  shall  be  placed  last  mi  the 
agenda; 

4.  The  written  synopsis  must  be  in 
RnglLsh,  although  any  witness  may  ad¬ 
dress  the  (Council  in  his  native  language 
if  he  so  desires; 

5.  All  testimmiy  will  be  tape-recorded. 
Records  shall  be  kept  all  meetings 

at  the  Council  and  shall  be  available  fm: 
public  inspection  in  Room  421,  Reporter’s 
BuUding.  300  7th  Street,  S.W..  Wash¬ 
ington.  D.C.  20202. 

Signed  at  Washington,  D.C.  on  Janu¬ 
ary  5, 1976. 

JoHir  C.  Molina. 
Actinsr  Director, 
Office  of  BQingtuil  Education. 
[FR  Doc.76-747  Piled  1-9-76:8:46  am] 


Office  of  the  Secretary 
HEALTH  SERVICES  ADMINISTRATION 

Statement  of  Organixation,  Functions, 
and  Delegations  of  Authority 

Part  3,  Health  Services  Administration, 
of  the  Statement  of  Organization,  Func¬ 
tions,  and  Delegations  of  Authority  of  the 
Department  of  Health,  Education,  and 
W^are,  is  emended  to  revise  the  state¬ 
ment  for  the  Office  of  Property  Manage¬ 
ment  (3AA911)  (39  FR  10463,  March  20, 
1974,  as  amended)  to  reflect  minor  re¬ 
visions  of  functional  responsibility  in  re¬ 
gard  to  energy  conservation  and  safety 
management. 

Sec.  3-B  Organization  and  Functions 
Is  amended  by  replacing  the  current 
statement  for  the  Office  of  Property  Man¬ 
agement  (3AA911)  with  the  following: 

Office  of  Property  Management  (3AA 
Sll).  (1)  Plans,  directs,  and  coordinates 
property  management  programs  (includ¬ 
ing  personal  and  real  property)  covering 
Headquarters  and  field  activities;  (2) 
provides  advdce  on  matters  relating  to 
the  devriopment  and  execution  of  prop¬ 
erty  management  policies  and  programs; 
(3)  develops  procedures  and  provides 


training  for  prmierty  management 
operations;  (4)  inten^ts  regulatory 
issuances  and  provides  guidance  and 
technical  assistance  in  property  man¬ 
agement  areas;  (5)  evaluates  Health 
Services  Administration  property  man¬ 
agement  programs,  and  activities  (in¬ 
cluding  cm-site  review) ;  (6)  administers 
a  Health  Services  Admlnistratioii  pro¬ 
gram  for  energy  conservation;  (7)  ad¬ 
ministers  the  Perry  Point  Supply  Service 
Center;  and  (8)  maintains  necessary  li¬ 
aison  with  other  organisations  cooconed 
with  property  management  activities. 

Dated:  December  30, 1975. 

John  Ottixa. 

Assistant  Secretary  for 
Administration  and  Management. 

[FR  Doc.76-811  FUed  l-»-Te;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  27573,  etc.;  Order  78-1-17] 

INTERNATIONAL  AIR  TRANSPORT  ASSO< 
CIATION  AND  TRANS  WORLD  AIRLINES, 
INC. 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washingtco.  Di:. 
on  the  5th  day  of  January,  1976. 

In' the  matter  of  agreements  adopted 
by  the  Traffic  Conferences  of  the  Inter¬ 
national  Air  Transport  Association  re¬ 
lating  to  North  Atlantic  and  composite 
cargo  rate  matters  (Docket  27573,  Agree¬ 
ment  C.A.B.  25202,  R-10;  Agreement 
C-AB.  25280,  R-1  through  Rr-8.  Rr-10 
throu^  R-19,  Rr-21 ) ;  and  container  re¬ 
loading,  repacking  and  unloading  charges 
proposed  by:  Trans  World  Airlines,  Inc. 
(Docket  28469). 

By  Order  75-7-126,  dated  July  25, 1975, 
the  Board  established  procedural  dates 
for  receipt  of  justification,  ccHnments, 
and  replies  concerning  Agrement  C.AB. 
25280,  adopted  at  the  1975  Composite 
Cargo  Conference  held  during  May-June 
at  Nice,  establishing  certain  cargo  pro¬ 
cedures.  rates  and  ancillary  charges  for 
worldwide  application  through  ^ptem- 
ber  30. 1977.  ITiis  order  will  act  upon:  (1) 
Agreement  CA.B.  25280;  (2)  a  complaint 
by  Pan  American  World  Airways,  Inc. 
(Pan  American)  in  Docket  28469  against 
container  reloading.  rQ>acking  and  un¬ 
loading  charges  proposed  by  Trans  World 
Airlines,  Inc.  (TWA) ;  and  (3)  that  por- 
ti(m  of  Agreement  C.AB.  25202  on  which 
action  was  deferred  in  Order  75-12-147, 
dated  December  30.  1975. 

Agreement  25280.  The  agreement 
would  revalidate  without  numerous  res¬ 
olutions  governing  such  matters  as 
charges  for  ancillary  services,  live  animal 
rates,  and  general  rules  fix:  construction 
of  cargo  rates.'  In  addition,  excess  valua¬ 
tion  and  C.OJ).  charges  would  remain 
essentially  unchanged  with  respect  to 
traffic  to/from  the  United  States.  Other 
changes  are  mostly  of  a  technical  or  pro¬ 
cedural  nature  and  include  revised  rates 
of  exchange  (Resolution  021b)  reflecting 


^  The  Board  has  acted  on  R-8  ol  the  agree¬ 
ment,  which  relates  to  cargo  charters.  In  Or¬ 
der  75-10-5,  dated  October  1,  1975. 


FEOEKAL  REGISTEt,  VOL  41,  NO.  7 — MONDAY,  JANUARY  12.  1976 


1810 


NOTICES 


the  decreased  value  of  the  U.S.  dollar 
vis-a-vis  the  Australian  dollar  and  re¬ 
lated  currencies,  revisions  to  Unit  Load 
Device  Board  voting  procedures,  reduc¬ 
tion  from  $50  to  $25  per  day  in  demurrage 
charges  for  imit  load  devlce^held  over  48 
hours  by  shippers/consignees,  amalga¬ 
mation  of  existing  area  resolutions  set¬ 
ting  forth  procedures  and  general  rules 
for  use  of  unit  load  devices  into  a  single 
worldwide  resolution,  and  provisions  for 
a  special  meeting  before  March  30,  1976 
to  discuss  carrier  problems  relating  to 
unrestricted  trucking  of  international  air 
freight  within  the  United  States  at  air 
freight  rates.* 

Justification  or  statements  of  support 
have  been  received  from  Braniff  Inter¬ 
national  (Braniff);  The  Flying  Tiger 
Line  Inc,  (Tiger) ;  National  Airlines,  Inc. 
(National);  Pan  American  World  Air¬ 
ways,  Inc.  (Pan  American) ;  and  Trans 
World  Airlines,  Inc.  (TWA).  Objections 
to  the  live  animal  rates  and  related  rules 
have  been  filed  on  behalf  of  twenty-eight 
retail  and  wholesale  live  animal  mer¬ 
chants,  hereinafter  referred  to  as  the 
Pet  Industry  Parties  (PIP)  and  by  the 
Zoological  Action  Committee,  Inc.  (Zoo- 
Act)  .  Finally,  Tiger  and  TWA  have  filed 
consolidated  replies,  portions  of  which 
are  in  answer  to  the  submissions  of  PIP 
and  ZooAct. 

Excess  Valuation  Charges — I  AT  A  Res- 
olution  503.  Only  two  carriers.  Tiger  and 
TWA,  have  sub^tted  data  in  support  of 
Ihe  excess  valuation  charge.*  While  ac¬ 
knowledging  a  $17,151  profit  from  pres¬ 
ent  excess  valuation  charges  for  the 
year  ended  June  1975,  Tiger  attributes 
this  profit  to  its  low  claims  ratio  and 
contends  that  the  excess  valuation 
charge  of  0.40  percent  (40  cents  per  $100) 
is  warranted  since  its  low  claims  experi¬ 
ence  is  not  shared  by  many  other  LATA 
carriers;  that  the  shipper  has  practical 
alternatives  to  paying  the  lATA  charge 
offered  by  independent  third  parties  or 
indirect  carriers  not  bound  by  the  agree- 


*IATA  B«solutloii  607b,  relating  to  use  of 
surface  transportation  and  Incorporated  In 
the  Instant  agreement  as  ll-2§,  was  witti- 
drawn  by  lATA  after  it  determined  there  was 
in  fact  no  unanimous  agreement  for  the  TCI 
(Western  Hemisphere),  JTia  ) Transatlan¬ 
tic),  JT31  (Tracuspaciflc)  and  JT123  areas 
after  September  30, 1875  and  that  Resolution 
607b  would  be  "open"  in  those  areas  on  Oc¬ 
tober  1,  1076.  Because  of  a  tie-in  provision  in 
507b,  Resolution  512b  (specifying  certain 
services  carriers  may  perform  for  shippers) 
also  became  "open”  in  these  areas  on  that 
date.  However,  there  is  carrier  agreement  on 
Resolution  507b  for  the  remaining  world 
areas  embodied  in  R-21  of  the  agreement. 
The  Board  wiU  expect  this  matter  to  be  re¬ 
solved  promptly  and  would  note  that  to  the 
extent  any  revalidated  resolution  permits 
trucking  between  U.S.  points  not  authorized 
by  the  carrier’s  certificate  or  permit,  such 
practice  is  unlawful.  We  further  refer  the 
carriers  to  the  Board’s  opinion  in  Docket 
19797,  Substitution  of  Other  Services  for  Air 
Transportation  Rule  Proceeding,  Order  75-3- 
37,  decided  March  12, 1975. 

”  Braniff  states  it  abstained  on  Resolution 
603  in  order  to  facilitate  agreement  and  Na¬ 
tional  contends  its  revenues  from  the  charge 
are  inlnimal  and  that  it  has  no  method  to 
cost-Justify  the  charge. 


ment;  and  that  in  the  absence  of  demon¬ 
strate  harm  to  the  shipper  from  assess¬ 
ment  of  the  charge,  the  Board  should  not 
disapprove  the  charge  simply  because 
Tiger  profited  from  the  charges  over  a 
period  of  time.  TWA  relies  on  a  past  jus¬ 
tification  which  claimed  a  $3,036.80 
shortfall  further  aggravated  by  the  Jan¬ 
uary  1974  change  in  Warsaw  Convention 
liability  from  $18.00  to  $20.00  per  kilo¬ 
gram.  The  carrier  claims  that  in  view  of 
Board  acceptance  of  this  justification, 
initially  submitted  in  early  1974  in  a  uni¬ 
lateral  tariff  filing  to  justify  a  similar 
charge,  no  further  action  appears  neces¬ 
sary  on  its  part. 

Live  Animal  Rates — lATA  Resolution 
511.  Only  TWA  has  submitted  any  de¬ 
tailed  cost  data  in  support  of  the  premi¬ 
um  live  animal  rates,  set  at  125  and  150 
percent  of  the  applicable  general  rate 
for  cold-  and  warm-blooded  animals,  re¬ 
spectively.  Braniff  and  Tiger  state  they 
are  unable  to  provide  any  cost  data  since 
most  of  their  international  live  a.ritma.1 
traffic  moves  imder  specific  commodity 
rates.  Pan  American  states  It  Is  not  pos¬ 
sible  for  it  to  imdertake  the  extensive 
study  needed  to  cost- justify  the  rates. 

In  general,  the  carriers  maintain  that 
the  premium  rates  are  justified  by  the 
value  of  service  provided  In  the  addi¬ 
tional  documentation,  handling  proce¬ 
dures  and  aircraft  space  compared  wito 
the  less  demanding  requirements  for  in¬ 
ternational  general  cargo  and  domestic 
live  animal  shipments.  Tiger  and  Pan 
American  contend  that  while  the  rates 
have  been  in  effect  for  over  a  year,  no 
shipper  or  consignee  has  demonstrated 
irreparable  or  serious  damage  from  the 
premium  rates  or,  as  Tiger  contends, 
even  complained  about  the  premium 
rates.  Pan  American  maintains  that  live 
animal  traffic  possibly  downgrades  over¬ 
all  service  standards  and  increases  costs 
since  most  carriers  now  use  automated 
systems  and  unit  load  devices  for  freight 
shipments  while  live  antanal  traffic, 
which  cannot  move  in  unit  load  deview, 
must  be  handled  excepUoimBy  on  an  in¬ 
dividual  basis;  and  that  disapproval  of 
the  rates  may  cause  carriers  to  reevaluate 
their  live  animal  policies  with  view  to 
minimizing  expense  with  rcsidtant  pes- 
sfi)le  risks  to  the  well-beiBg  of  ttte  ani¬ 
mals. 

TWA  contends  there  are  significant 
differences  which  distinguish  interna¬ 
tional  live  animsd  service  from  domestic 
service  such  as  the  longer  length  of  haul  * 
and  greater  In-fiight  times  that  engoider 
greater  air  space  requirements  and  lead 
to  different  conclusions  from  those  found 
by  the  Board  in  its  domestic  Live  Animals 
Investigation.’’  The  carrier  states  its  reg¬ 
ulations  for  loading  and  stowing  of 
warm-blooded  animal  shipments  require 
maintenance  of  a  minimum  6  Inches  of 
air  space  around  each  live  animal  box 


*TWA  states  Its  length  of  haul  averages 
4,246  miles  for  Its  International  system  vs. 
1,433  mUes  for  Its  domestic  system. 

» Investigation  of  Premium  Bates  for  Live 
Animals  and  Birds,  Docket  21474  decided 
June  26,  1973,  hereinafter  referred  to  as  Live 
Animals  Investigation. 


as  well  as  additional  varying  amoimts  of 
extra  air  space  in  the  cargo  compart¬ 
ment  itself.  TWA  asserts  that  the  6-inch 
separation  alone  justifies  a  150  percent 
premium  rate  on  warm-blooded  ship¬ 
ments  and,  in  support,  submits  data  com¬ 
puting  the  capacity  costs  attributable  to 
the  additional  space  required  for  a  ship¬ 
ment  of  a  dog  or  cat,  claimed  to  be  typi¬ 
cal  of  its  warm-blooded  live  animal  traf¬ 
fic.  TWA  uses  the  multielement  pricing 
structure  developed  in  the  Domestic  Air 
Freight  Rate  Investigation*  to  establish 
its  noncapacity  costs,  adjusted  to  refiect 
the  additional  man-minutes  believed 
necessary  to  document  international  live 
animal  shipments  and  for  1975  costs.  The 
carrier  compares  the  revenues  derived 
from  such  shipments  with  the  total  cap¬ 
acity  and  noncapcu:ity  costs  involved  and 
contends  that  the  premium  rates  are 
warranted  when  costs  for  the  required 
6-inch  separation  are  included  in  toe  fi¬ 
nal  cost  and  more  than  warranted  when 
capacity  costs  for  toe  extra  compartment 
air  space,  instead  of  toe  6-inch  separa¬ 
tion,  are  considered. 

PIP  and  ZooAct  oppose  toe  live  animal 
rates  and  PIP  requests  toe  agreement  as 
it  pertains  to  live  animal  rates  be  disap¬ 
proved.*  PIP  contends  that  toe  present 
premium  rates  resvdt  from  a  shipper  com¬ 
promise  to  give  caiTiers  a  one-year  pe¬ 
riod  to  generate  cost  data  on  live  animal 
carriage;  that  toe  Board’s  Nice  policy 
statement  Indicated  that  continuation  of 
toe  premium  rates  in  question  must  be 
supported  by  adequate  cost  data;  that 
toe  responffing  carriers  have  provided 
scant  cost  justification  or  have  admitted 
an  inability  to  provide  such  data;  and  op¬ 
poses  toe  narrow  definition  given  “cold¬ 
blooded”  animals,*  favoring  toe  more  lib¬ 
eral  definition  used  in  the  domestic  Live 
Animals  Investigation.  PIP  also  states 
that  toe  lATA  carriers  offer  a  number  of 
specific  commodity  rates  (SCR’s)  at  sub¬ 
stantial  discounts  from  the  general  com¬ 
modity  rates  for  a  variety  of  live  animal 
t3Tes  in  various  world  markets  and  ques¬ 
tions  why  the  carriers  subject  live  antsoal 
traffic  te/fran  the  UJi.  to  high  premium 
rates  and  offer  lower  SCR’s  elsewhere  if, 
in  fact,  five  swinsal  shtoments  entail  ex¬ 
tra  carrier  eoeli. 

Both  PIP  and  ZooAct  contend  that  the 
statonents  ssade  by  toe  carriers  in  sup¬ 
port  of  toe  premiuBi  rates  are  unsubstan¬ 
tiated;  that  toe  carriers  rationale  based 
on  value  of  service  and  much  of  TWA’s 
costing  methodology  is  inconsistent  with 
toe  Board’s  previous  findings  in  toe  Live 
Animals  Investigation  and  DAFRI;  and 
that,  if  any  additional  costs  for  ground 
handling  or  documentation  peculiar  to 
international  live  animal  shipments  and 
not  already  performed  by  toe  shipper  or 
his  agent  can  be  identified,  they  should 


*  Docket  23B59,  Initial  Decision  served 
AprU  15,  1975,  hereinafter  referred  to  as 
DAFRI. 

*  In  a  letter,  filed  In  Docket  22859,  Bronson 
Tropical  Bird  Aviaries  of  New  York  likewise 
exposes  the  premium  live  animal  rates. 

■Defined  In  the  lATA  agreement  as  "fish, 
frogs.  Iguanas,  Insects,  reptiles,  turtles,  and 
worms." 
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be  levied  as  an  accessorial  charge  and 
shoiild  not  be  Incorporated  as  part  of  a 

premium  rate.  _ 

PIP.  ftirther  maintains  that  TWA’s 
multielement  costing  of  noncapacity  ex¬ 
pense  for  international  live  animal  ship¬ 
ments  is  deficient,  and  asserts  that  in 
DAFRI,  with  the  revisions  as  set  forth  in 
the  Initial  Decision,  rates  for  live  ani¬ 
mals  were  actually  below  those  for  reg¬ 
ular  freight. 

Both  Tiger  and  TWA  have  responded 
to  the  comments  of  PIP  and  ZooAct  and 
contend  that  the  availability  of  SCR’s 
for  live  a.nimal.s  in  other  world  markets 
is  irrelevant  to  the  validity  of  the  pre¬ 
mium  rates  in  question.  Tiger  also  states 
that  the  various  animal  shippers  do  not 
contend  that  value  of  service  in  and  of 
itself  is  not  sufficient  justification  of  the 
rates;  that,  in  view  of  the  extensive  re¬ 
sources  needed  to  detail  the  appropriate¬ 
ness  of  the  premium  rates,  the  current 
economic  state  of  the  air  industry  and 
the  fact  that  only  0.6  percent  of  its 
1974  freight  revenues  came  from  live 
animal  traffic,  it  could  not  afford  the 
added  expense  to  fully  cost-justify  the 
premium  rates;  and  that  the  Board 
should  focus  upon  the  obvious  facts  and 
value  of  service  performed  for  live  ani¬ 
mal  shipments.  TWA  contends  the  live 
animal  shippers  have  misunderstood  its 
costing  methodology,  reiterates  the  proc¬ 
ess,  and  contends  it  has  been  as  conserva¬ 
tive  as  possible  in  arriving  at  final  costs 
since  it  did  not  include  costs  for  acces¬ 
sorial  services  provided  or  for  the  extra 
compartment  air  space. 

Unit  Load  Devices — I  AT  A  Resolutions 
520,  520a.  634a.‘  In  general,  the  carriers 
believe  the  changes  in  these  resolutions 
will  have  limited  impact  upon  the  ship¬ 
ping  public,  will  improve  the  fimctioning 
of  the  Unit  Load  Devices  Board  and  will 
standardize  and  rationalize  on  a  world¬ 
wide  basis  the  general  rules  applicable 
to  unit  load  devices. 

However,  by  tariff  revisions  filed  No¬ 
vember  1, 1975  effective  December  1, 1975, 
TWA  has  proposed  charges,  ranging  from 
$6  to  $18,  for  reloading,  repacking  and 
unloading  of  containers,  moving  over  its 
North  Atlantic  routes,  which  represent 
discounts  of  up  to  82  percent  from  pres¬ 
ent  lATA-agreed  levels  as  set  forth  in 
Attachment  C  of  Resolution  534a.  In  ad¬ 
dition,  shipments  at  Heathrow  Airport 
would  be  exempted  from  such  charges 
altogether.”  However,  TWA’s  unloading 
charges  of  containers  for  purpose  of  cus¬ 
toms  inspection  remains  at  lATA  levels. 
In  support,  TWA  contends  that  the  pres- 

*  While  Resolution  534a  comprises  part  of 
the  overall  North  Atlantic  cargo  rates  struc¬ 
ture  disposed  of  by  Order  75-12-147  of  De¬ 
cember  30,  1975,  that  order  deferred  action 
on  Attachment  C  to  that  resolution  which 
specifies  container  loading  and  unloading 
charges. 

«» Trans  World  Airlines,  Inc.  (CJ1.B.  No.  214, 
8th  Revised  Page  8-A) .  In  a  subsequent  filing, 
not  Included  in  Pan  American’s  complaint, 
TWA  also  reduced  its  demurrage  charge  for 
containers  from  $50  to  $10.  The  lATA-agreed 
leved  for  such  charges,  set  forth  In  Resolu¬ 
tion  saoa.  Is  $25,  a  reduction  from  the  pre¬ 
cious  $50  level. 


ent  LATA  levels  are  unrealistic  resulting 
in  many  carriers  failing  to  assess  the 
charges;  that  the  proposed  charges,  set 
at  domestic  levels,  remove  the  anomaly 
of  providing  identical  services  to  do¬ 
mestic  and  international  shippers  at  dif¬ 
ferent  prices,  especially  since  the  carrier 
believes  the  cost  of  providing  the  two 
services  is  the  same;  that  the  changes 
will  produce  $700,000  additional  revenue 
primarily  from  recovery  from  other  car¬ 
riers  of  revenues  presently  lost;  and  that 
exemption  for  Heathrow  is  based  pri¬ 
marily  on  a  U.K.  government  reservation 
on  the  lATA  resolution.  The  carrier  rec¬ 
ognizes  that  the  charges  are  not  at  levels 
agreed  within  lATA;  however,  it  con¬ 
tends  the  North  Atlantic  area  is  pres¬ 
ently  open  pending  implementation  of  a 
new  lATA  structure,  and  believes  its  ac¬ 
tion  is  necessitated  by  present  competi¬ 
tive  practices. 

In  a  complaint,  filed  November  6, 1975, 
Pan  American  requests  rejection,  or  fail¬ 
ing  that,  suspension  and  investigation  of 
the  charges  on  the  groimds  that  it  be¬ 
lieves  the  carriers  are  properly  assessing 
the  higher  LATA  charges;  that  aUega- 
tions  of  carriers’  failing  to  collect,  if  true, 
are  insufficient  justification;  that  TWA 
has  provided  no  economic  justification 
for  its  proposal;  that  the  initial  decision 
of  DAFRI  concluded  that  TWA’s  do¬ 
mestic  charges  are  too  low,  hence  TWA 
should  not  be  permitted  to  apply  uneco¬ 
nomic  domestic  level  charges  to  higher - 
cost  international  shipments.  In  answer 
to  Pan  American,  TWA  contends  it  has 
submitted  justification  and  concedes  that 
while  implementation  of  DAFRI  would 
result  in  higher  domestic  charges,  such 
charges  would  be  considerably  lower  than 
the  present  lATA  charges.  The  carrier 
holds  that  since  the  time  involved  reload¬ 
ing  and  unloading  containers  is  essen¬ 
tially  the  same  for  domestic  and  inter¬ 
national  shipments,  domestic  and  inter¬ 
national  charges  should  be  equated. 
Finally,  TWA  states  Pan  American  has 
provided  no  evidence  to  support  the 
higher  international  charge. 

Circuitous  Routing  Control.  Several 
carriers  have  submitted  comments  di¬ 
rected  towards  the  Board’s  expressed 
concern  that  the  instant  agreement  con¬ 
tains  no  provisions  for  routing  control  to 
prevent  undue  erosion  of  carrier  yields 
resulting  from  circuitous  routing  of 
freight  via  higher-rated  intermediate 
points  at  the  direct  route  level,  largely 
by  carriers  wishing  to  be  competitive  in 
markets  they  are  not  certificated  to  serve 
directly.  In  general,  the  responding  car¬ 
riers  contend  that  absence  of  routing 
controls  is  clearly  justified  by  cost  con¬ 
siderations  in  that  the  present  situation 
allows  carriers  flexibility  in  choice  of  the 
most  efficient  routing  and  use  of  capacity 
in  any  given  market  and  that  routing 
controls  are  unnecessary  since  shippers 
generally  select  the  better  service  that  a 
direct  routing  offers.  Nevertheless,  ’TWA 
does  hold  that  this  flexibility  should  be 
restricted  solely  to  those  carriers  certifi¬ 
cated  to  provide  direct  service;  however, 
it  feels  it  is  not  possible  nor  appropriate 
for  the  Board  to  impose  routing  controls 


by  condition  to  the  appropriate  lATA 
resolutions  nor  realistic  to  expect  the  car¬ 
riers  to  impose  controls  themselves. 
Rather,  'TWA  beUeves  the  best  course  is 
for  the  Board  to  use  other  means,  such 
as  direct  intergovernmental  consulta¬ 
tions,  to  deal  with  carriers’  using  cir¬ 
cuitous  routings  to  match  rates  over  more 
direct  routings  they  are  not  authorized 
to  service. 

Findings.  Upon  consideration  of  the 
carrier  submissions,  the  comments  and 
replies.  Pan  American’s  complaint  and 
’TWA’s  response,  the  Board  has  deter¬ 
mined  to  disapprove  the  excess  valua¬ 
tion  charge  the  live  animal  rates  and  the 
container  loading  and  unloading  charges 
set  forth  in  Attachment  C  to  Resolution 
S34a;  approve  the  remaining  resolutions 
with  conditions;  and  di.<;Tni««  Pan  Ameri¬ 
can’s  complaint. 

’Ihe  level  of  excess  value  charges  has 
been  a  continuing  issue  before  the  Board. 
For  almost  two  years  the  carriers  have 
been  instructed  to  cost-justify  an  excess 
valuation  charge  of  0.40  percent  on  that 
portion  of  the  shipper’s  declared  value 
which  exceeds  the  basic  $20.00  per  kilo¬ 
gram  Warsaw  Convention  liability.  Of 
the  eight  major  UJS.  international  csu:- 
riers,  who  are  members  of  LATA,  only 
two,  TWA  and  ’Tiger,  have  filed  smy  data 
in  support  of  the  proposed  charge.  No 
foreign  carrier  has  submitted  any  justi¬ 
fication.  ’TWA’s  submission  is  essentially 
the  same  as  the  Board  previously  found 
inadequate  (Order  74-8-68)  while  ’Tiger’s 
submi^ion  shows  that  its  operating  prof¬ 
its  from  excess  valuation  charges  amount 
to  some  65  percent  of  the  total  excess 
value  revenues  collected.  In  view  of  the 
above,  we  are  unable  to  conclude  that 
the  proposed  excess  valuation  charge  it¬ 
self  is  reasonable  and  equated  with  the 
actual  additional  risks  involved. 

However,  in  response  to  the  Board’s 
request  for  clariflcatitm  of  the  intent  of 
the  excess  value  resolution  as  it  pertains 
to  assessment  of  the  charge,  four  of  the 
five  responding  carriers  have  stated  that 
the  charge  would  be  assessed  only  upon 
that  amount  by  which  a  shipment’s  val¬ 
ue  exceeds  the  amount  of  the  carrier’s 
basic  liability  as  specified  in  the  Warsaw 
Convention.^  Accordingly,  while  we  will 
disapprove  the  0.40  percent  charge  itself, 
wre  will  approve  the  remaining  portion  of 
the  resolution  relating  to  the  method  of 
assessment.  Our  approval  is  based  upon 
the  interpretation  of  the  four  carriers 
that  the  intent  is  to  assess  the  eharge  on 
that  portion  of  the  value  in  excess  of  the 
basic  Warsaw  liability  which  is  consist¬ 
ent  with  the  Board’s  long-held  policy. 

’Turning  to  the  live  anlmn.1  rates,  the 
Board  made  it  clear  in  the  August  1974 
order  approving  the  premium  rates  and 
again  in  its  May  1975  Nice  Policy  State¬ 
ment  that  continuation  of  the  rates  be¬ 
yond  September  1975  was  contingent 
upma  adequate  cost  justification  based 
upon  carrier  experience  for  the  one-year 

II  Nattonal  states  that  It  adheres  to  Its  tar¬ 
iff  which  provides  that  the  charge  be  aa- 
eesaed  on  the  total  amount  of  the  declared 
value. 
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period  in  which  the  rates  were  in  effect. 
However,  the  carriers  have  not  presented 
any  such  convincing  data  to  prove  their 
allegations  that  the  particular  circum¬ 
stances  of  international  carriage  Justify 
higher  premium  rates  than  those  found 
lawful  in  U.S.  domestic  service.  Of  all  the 
carriers,  only  TWA  has  made  any  at¬ 
tempt  to  cost-justify  the  premium  rates, 
and  TWA’s  attempt  is  deficient,  and  im- 
persuasive.  For  example,  in  pricing  its 
capacity  costs  applicai)le  to  a  “typical” 
warm-blooded  live  animal  shipment, 
TWA  charges  for  air  space  not  actually 
occupied  by  the  animal  but  claimed  by 
the  carrier  to  be  allocated  to  and  nec¬ 
essary  for  the  animal’s  survival.  This  ar¬ 
gument  has  been  thoroughly  reviewed  in 
the  past  in  the  domestic  Live  Animal  In¬ 
vestigation,  and  more  recently  in  the  ini¬ 
tial  decision  in  DAFRI,  and  in  each  case 
was  rejected.  In  the  Live  Animal  Investi¬ 
gation,  the  Board  found  that  ample  ac¬ 
cess  to  free  air  space  was  provided  by 
stowage  next  to  otherwise  unusable  space 
adjacent  to  compartment  doors,  place¬ 
ment  next  to  broken  stowage  space 
caused  by  aircraft  compartment  curva¬ 
ture,  and  by  the  shape  of  the  containers 
creating  broken  stowage.  TWA  and  the 
other  carriers  have  made  no  showing 
that  this  is  not  also  the  case  with  inter¬ 
national  live  animal  traffic.  Further,  in 
its  multielement  pricing  of  noncapacity 
costs  for  warm-blooded  shipments,  TWA 
has  adjusted  upwards  the  base  1972  per 
shipment  terminal  handling  time  by 
24.651  man-minutes,  based  upon  the  re¬ 
sults  of  an  in-house  study,  with  a  re- 
sffitant  four-fold  increase  at  1972  cost 
levels  in  per  shipment  terminal  handling 
costs.  However,  TWA  provides  no  sup¬ 
porting  data  relating  to  how  this  in- 
house  study  was  conducted.  In  view  of 
the  above,  the  Board  is  imable  to  con¬ 
clude  that  the  premium  rates  set  at  125 
and  150  percent  of  the  applicable  general 
cargo  rates  for  shipments  of  cold-blooded 
and  warm-blooded  animals,  respectively, 
is  warranted. 

In  considering  Pan  American’s  com¬ 
plaint  against  TWA’s  reloading,  re¬ 
packing  and  imloading  charges,  we  have 
given  much  weight  to  TWA’s  argument 
that  the  costs  of  providing  such  services 
for  international  air  transportation  ap¬ 
proximate  the  costs  of  such  services  for 
domestic  air  transportation.  The  lATA 
carriers  have  made  no  showing  that  the 
costs  of  providing  the  service  interna¬ 
tionally  justify  the  much  higher  charges 
which  range  from  $50  to  $450  depending 
upon  the  container  type  and  the  actual 
service  performed.  While  a  final  decision 
in  DAFRI  might  result  in  charges  that 
are  higher  than  those  currently  appli¬ 
cable  in  domestic  transportation,  we  find 
merit  in  TWA’s  argument  and,  at  this 
time,  see  no  reason  not  to  permit  TWA’s 
proposal  to  stand  as  filed.  Accordingly, 
we  will  disapprove  the  charges  specified 
in  Attachment  C  to  Resolution  534a  and 
deny  the  relief  sought  by  Pan  American. 
Finally,  while  TWA’s  demurrage  charges 
are  not  reached  by  Pan  American’s  com¬ 
plaint  and  while  TWA’s  charge  is  lower 
than  the  lATA-proposed  $25  demurrage 


charge,  we  will  approve  the  proposed  $25 
charge  since  it  represents  a  consider¬ 
able  reduction  from  the  present  $50 
charge.  However,  we  will  expect  full  cost 
justification  for  the  $25  charge  in  any 
agreement  seeking  extension  beyond  its 
present  September  30,  1977  expiry  date. 

Lastly,  while  the  carriers  have  ex¬ 
pressed  their  opinions  regarding  the  need 
for  routing  controls,  we  continue  to  be 
concerned  that  circuitous  routings  at 
the  direct  routing  rate  level  for  competi¬ 
tive  reasons  erodes  carrier  yields  and 
generates  pressure  for  added  revenues 
through  rate  increases.  Accordingly,  we 
will  condition  our  approval  of  the  gen¬ 
eral  construction  rules  for  cargo  rates 
contained  in  lATA  Resolution  014b  to 
preclude  carriers’  filing  of  rates  in  tar- 


Accordingly,  It  is  ordered  That; 

1.  Those  portions  of  Agreement  C.A.B. 
25280  described  in  finding  paragraph  one 
above  be  and  hereby  are  approved  subject 
to  conditions  previously  imposed,  where 
applicable,  or  imposed  therein  by  the 
Board: 

2.  Those  portions  of  Agreements  C.A.B. 
25202  and  C.A.B.  25280  described  in  find¬ 
ing  paragraph  two  above  be  and  hereby 
are  disapproved;  and 


iffs  between  U.S.  and  foreign  points  at 
the  direct  level  when  their  operating 
authority  would  require  actual  routing 
through  a  higher-rated  intermediate 
point.  Rates  will  not  be  permitted  to  be 
filed  at  a  level  lower  than  the  rates  for 
the  intermediate  point  through  which 
the  carrier  is  required  to  operate. 

The  Board,  acting  pursuant  to  sec¬ 
tions  102,  204(a)  and  412  of  the  Act 
makes  the  following  findings; 

1.  It  is  not  found  that  the  following 
resolutions,  incorporated  in  Agreement 
C.A.B.  25280  as  indicated,  are  adverse 
to  the  public  interest  or  in  violation  of 
the  Act  provided  that  approval  is  sub¬ 
ject  to  conditions  previously  imposed, 
where  applicable,  or  imposed  herein  by 
the  Board: 


3.  The  complaint  of  Pan  American 
World  Airways,  Inc.  in  Docket  28469  be 
and  hereby  is  dismissed. 

This  order  will  be  published  in  the  Fed¬ 
eral  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.76-655  FUed  1-9-76:8:45  am] 


Agreement  I  AT  A  Title  Application 

CAB  No. 


2.5280: 

R-1 . OOlj 

R-2 _ 001s 

R-3 . 001 

R-4. . 012b 

R-5 . 021b 

R-6  .  023b 

R-7  .  023»! 

R-8 . 024 

R-10 .  200c 

R-11 . .503 


R-12 . 512a 

R-13 . 520 

R-H .  520a 

R-15 . 521 

R-16 . .52  lb 

R-17 . 5% 

R-18 . 5'J8 

R-iy . 680 

R-21 .  507b 


Note.— Provided  with  respect  to  Resolation  014b  revalidated  therein;  No  carrier  shaU  be  permitted  to  file  rat*  < 
between  United  Slates  points,  on  the  one  hand,  and  foreign  points,  on  the  other  hand,  at  the  direct  level  when  thiOr 
o|)erating  authority  would  require  routing  through  a  higher-rated  intermediate  point.  Rates  will  not  he  permitted  to 
be  filed  in  such  instances  at  a  level  lower  than  the  rates  for  the  intermediate  point  through  which  the  carrier  is  required 
to  operate. 

2.  It  is  found  that  the  following  resolutions,  incorporated  in  the  agreements  indi¬ 
cated,  are  adverse  to  the  public  interest  and  in  violation  of  the  Act: 


Agreement  lATA  Title  Application 

CAB  No. 


Charges  for  Bulk  Uniliiation— North  Atlantic  (Attachment  C)  1;'2. 

(Revalidating  and  Amending). 

Standard  Revalidation  Resolution  (Insofar  as  it  would  revalidate  1;  2:  3;  1,2;  2  3;  3  1: 

Resolution  511,  Rates  for  Live  Animals).  1/2^.  „ 

Chargesin  Relation  to  Value  (Revalidating  and  Amending)  (Insofar  1:  2;  3;  1,2;  2,3.  3  1 
as  it  would  establish  a  charge  of  0.4  percent  of  the  declared  value 
for  carriage  subject  to  a  one  dollar  minimum  charge) . 


R-10 . 

. . . .  534a 

25-280; 

R-3 . 

....  00-2 

R-n. 

5(3 

2  Year  Effectiveness  Escai>e—Cargo(RevalidatingandAmending)..  1;  2;  3;  1/2;  2, '3 

3/1;  1/2/3. 

Review  of  Cargo  Rates  (Revalidating  and  Amending) . 1;  2;  3;  I,?;  23 

3/1;  1/2/3. 

Standard  RevaHdation  Resolution  (Except  Insofar  as  it  would  re-  1;  2;  3;  1/2;  2/3;  3  1 
validate  Resolution  511,  Rates  for  Live  Animals).  1/2/3. 

Definition  of  Middle  East  (Amending) . 1;  2;  3;  1/2;  2.3;  3  1 

1/2/3. 

Rates  of  Exchange  (Amending) . 1;  2;  3. 

Rounding  Off  Cargo  Rates  (Amending) . 1 ;  2;  3;  1/2;  2/3,  3, 1 

1/2/3. 

Rounding  Unit  for  Billing  in  Japan  (New) . 1;  2;  3;  1/2;  2,3;  3  1 

1/2/3. 

Kilogram  Rate  Basis  (Amending) . - . 1;  2;  3;  1/2;  23.  3  1 

V2/3. 

Transporation  of  Human  Eyes  and  Dehydrated  Corneas  \/2. 

(Amending). 

Chargesin  Ri^tier.  to  Value  (Revalidating  and  Amending)  (Except  1;  2;  3;  1,2;  2  3.  3  1 
insofar  as  it  would  establish  a  charge  of  0.40  percent  of  the  declared  1/2/3. 
value  for  carriage  snbject  to  a  one  dollar  minimum  charge). 

C.O.D.  Procedures  (Revalidating  and  Amending) . 1;  2;  3;  l/’2;  2,3,  3  1 

1/2/3. 

Unit  Ix)ad  Devices  Board  (Revalidating  and  Amending) . 1;  2;  3;  1/2;  1/3;  3. 1 

l,'2/3. 

General  Rules  lor  the  Us«'  of  Unit  Load  Devices  (New) . . 1;  2;  3;  1/2;  2,3:  3  I 

1/2/3. 

Charges  for  the  Use  of  Unit  Load  Devices  (Revalidating  and  1;  2;  3;  1/2;  2  3;  3  I 
Amending).  1/2/3. 

Packaging  Service  (Revalidating  and  Amending) . . 2;  1/2. 

Newspapers  and  Periodicals  (Amending).. . . . 1;  2;  3;  1,'2;  2, 3.  3  1 

Baggage  Shipped  as  Cargo  (Amending) . 2;  3;  2,3. 

Diplomatic  Bt^  (Amending) . ^  ^  ' 

Use  of  Surface  Transportation  (Revalidating  and  Amending) - 2;  3;  2,3. 
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[Docket  No.  27S73  Agreement  C.A3.  25220 

R-1  through  R-6;  Order  No.  76-1-16] 

INTERNATIONAi.  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Western  Hemisphere 
Cargo  Rates 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
5th  day  of  January,  1976. 

By  Order  75-7-68,  July  17,  1975,  the 
Board  established  procedural  dates  for 
the  receipt  of  carrier  justifications,  com¬ 
ments  and/or  objections  by  interested 
persons,  and  reply  comments,  pertaining 
to  an  agreement  of  the  carrier  members 
of  the  International  Air  Transport  As¬ 
sociation  (lATA) ,  which  would  establish 
TCI  (Western  Hemisphere)  cargo  rates 
for  effect  October  1975  through  Septem¬ 
ber  1977. 

The  agreement  would  increase  general 
commodity  rates  by  approximately  8  per¬ 
cent  in  the  U.S.-Mexico /Central  Amer¬ 
ica/Caribbean  markets,  5  percent  in  the 
n.S.-Venezuela  market,  and  10  percent 
on  northbound  shipments  from  South 
America,  with  southbound  rates  remain¬ 
ing  at  their  current  levels.  The  100  kg. 
weightbreak  would  be  canceled  for  all  of 
the  Western  Hemisphere  and  the  300  kg. 
weightbreak  would  be  canceled  for  U.S.- 
Mexico  traffic.  Certain  specific  commodi¬ 
ty  rates  would  be  canceled  in  selected 
markets  and  those  remaining  would  be 
increased  approximately  10  percent.  In 
addition,  minimum  charges  for  any  con¬ 
signment  would,  in  general,  be  increased 
$2,  except  in  certain  cases  in  the  n.S.- 
Mexico/Caribbean  markets  where  the  in¬ 
crease  would  be  $1,  and  certain  long-haul 
markets  where  the  minimum  charge 
would  remain  at  present  levels.  Rates  and 
charges  for  various  types  of  containers 
would  be  introduced  in  certain  markets, 
particularly  in  the  U.S.-Mexico  market, 
and  certain  rates  would  be  canceled  in 
those  markets  where  no  carrier  has  firm 
requirements  for  a  container  program. 
Container  rates  and  charges  in  the  U.S.- 
Mexico/Caribbean  markets,  as  well  as 
southbound  long-haul  container  charges, 
would  generally  remain  at  present  levels. 
Southbound  long-haul  over-pivot  rates 
would  be  increased  10  percent,  with  spe¬ 
cific  increases  to  northbound  container 
rates  and  charges.  Finally,  the  agreement 
includes  a  new  resolution  specifically 
directed  to  meeting  non-IATA  cargo 
rates  and  practices. 

Statements  of  justification  and  sup¬ 
porting  data  have  been  submitted  by 
American  Airlines,  Inc.  (American) , 
Braniff  Airways,  Inc.  (Braniff),  Eastern 
Air  Lines,  Inc.  (Eastern) ,  and  Pan  Amer¬ 
ican  World  Airways,  Inc.  (Pan  Ameri¬ 
can).  No  comments  in  opposition  have 
been  received. 

U.S.-Mexico.  In  U.S.-Mexico  sched¬ 
uled  cargo  operations  for  the  year  ending 
September  30,  1976,  the  U.S.  carriers 
anticipate  a  $1.5  million  improvement 
in  operating  revenues  and  an  overall 
return  on  investment  (ROD  of  6  percent 
under  the  proposed  rates.  The  following 
table  simunarizes  the  justifications  of 
the  individual  carriers; 


Carrier,  type  of  operation 


lUvwiiMgain 
under  proposed 
rates 


Retom  on  InTeatmoiU  (percent) 
Present  rates  Proposed  rates 


American:  (TensMnatioa- 
Braaifi:  Combinatien.... 
Sastem:  ConeWnatton..- 

Pan  American:  > 

C;«mbi  nation.. . 

AU  cargo . 

Total . 

Total  U.S.  Cartiers. 
Excluding  Branifl  * . 


$208,000 

7.1 

-9.0 

-5.4 

13,000 

A1 

-09.8 

-09.4 

130.000 

8.1 

-2.2 

1.8 

921,000 

7.0 

5^S 

00.6 

196.000 

8.3 

-65.7 

-60.5 

1.119,000 

7.2 

22.4 

29.8 

1.474.000 

7.3 

.7 

6.0 

1,461.000 

7.3 

las 

16.S 

>  Includes  central  American  operations.  Pan  American  ctems  that  some  of  its  central  American  tralDc  flows  over 
its  U.S.-Mexico  sectors  and  (hat  separation  of  these  2  markets  would  therefore  cause  distortions  in  the  data. 

>  On  the  basts  of  $160,000  operating  reTenues  under  the  existing  rates.  Braniff  forecasts  a  ll.iSS.OOO  negative  return 
on  a  $l.g97,000  investment  allocated  to  this  service.  Such  an  allocation  aPPears  unreasonable  on  Its  face.  Moreover, 
considering  its  minimal  revenues.  Braniff  cannot  be  considered  a  viable  competitor  In  this  market.  Accordingly, 
Branlff’s  operatioas  will  not  be  considered  in  determining  the  carriers'  revenue  need  in  the  U.S.-Mexico  market. 

U.S. -Caribbean.  The  following  table  summarizes  the  carriers’  jusUficatloiu  of 
the  agreement  in  terms  of  their  U.S. -Caribbean  services  for  the  year  ending  ^ptem- 
ber  30,  1976.  Of  the  total  $5.8  million  freight  revenue  American  expects  during  the 
period  $3.3  million  is  expected  to  come  from  the  new  Caribbean  points  it  serves 
starting  September  8.  1975  as  a  result  of  its  route  exchange  with  Pan  American. 
Pan  American  did  not  identify  the  effect  of  the  exchange  on  its  revenues. 


Carrier,  type  of  operatiou 

Revenue  gain 
under  proposed 
rates 

Return  on  inveetmeot  (percent) 

Present  rates 

Proposed  rates 

American: 

Combi  nation . - . : . 

_  $10^000 

2.8 

-25.3 

-2X8 

AU-oarg* . . . . 

58.000 

28 

6.9 

X9 

Total . 

_  158,000 

2.8 

-17.4 

-5X2 

Eastern:  CmwHaatinn . 

_  200,000 

8.5 

-29.8 

-21.7 

Pan  American: 

Combinatiea . . . . 

202,000 

9.3 

1X1 

1X8 

AU-caivo . 

.  365,000 

8.7 

-3X1 

-3X9 

Total . 

.  m.ooo 

8.9 

-1X5 

-7.0 

Total  U  J.  earrien . 

_  935,000 

0.5 

-17.4 

-1X4 

U.S.-South  America.  The  following  table  summarizes  the  economic  justification 
presented  by  the  two  U.S.  carriers  operating  in  the  South  America  market  for  t^ 
year  ending  S^tember  30, 1976. 


Carrier,  type  of  operation 

Revenue  gain 
under  proposed 
rates 

Percent 

Return  on  investment  (percent) 

Preeent  ratee  Proposed  rates 

Braniff:  Combinatien . 

$821,000 

8.0 

-2X8 

-19.0 

Pan  American: 

Combination . 

591,000 

XS 

25.3 

2X8 

All  cargo . . 

1,737.000 

5.4 

19.6 

24.0 

Total . 

X328.000 

X2 

21.4 

2X0 

Total  U.S.  carriers _ _ 

3,149,000 

XT 

9.3 

1X9 

Findings.  Generally  the 

Board  has  in  the  Caribbean  represent  a  relatively 

considered  both  all-cargo  and  combina¬ 
tion  operations  in  its  disposition  of  lATA 
rate  agreements,  but  places  greater  em¬ 
phasis  on  all-cargo  operations.*  In  West¬ 
ern  Hemisphere  cargo  operations.  Pan 
American  is  the  principal  UB.  all-cargo 
carrier;  American’s  all-cargo  operations 


^Thc  dlfferemces  In  profitability  between 
Pan  American’s  combination  services  and 
the  combination  services  of  the  other  car¬ 
riers  in  these  markets  is  perplexing.  It  Is 
difficult  to  understand  how  Pan  American 
can  operate  highly  profitable  combination 
services  in  these  markets  while  the  other 
carrierB  cannot.  It  is  equally  difficult  to 
understand  why  Pan  American  sustains 
heavy  losses  In  Its  all -cargo  operations  in 
these  markets  while  American  earns  a  mod¬ 
est  profit. 


small  percentage  of  total  cargo  opera¬ 
tions  in  the  area.  However,  in  the  U.S.- 
Mexico/ Central  America  market.  Pan 
American’s  all-cargo  operations  account 
for  less  than  twelve  percent  of  total  U.S. 
carrier  cargo  revenues  in  that  market 
and  the  preponderance  of  Pan  Ameri¬ 
can’s  cargo  revenues  are  generated  in  its 
combination  services,  which  show  a  large 
profit  according  to  Pan  American’s  sub¬ 
mission.  Accordingly,  it  would  be  un¬ 
reasonable  to  place  heavy  emphasis  on 
operations  which  have  such  a  limited 
share  of  the  market.  Disposition  of  the 
agreement  in  this  market  is  therefore 
based  on  the  revenue  need  for  both  com¬ 
bination  and  all-cargo  operations. 

Based  on  the  forecast  data  for  the 
year  ending  September  30,  1976,  which 
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was  broken  down  into  geographical  mar¬ 
ket  areas  as  directed  in  the  procedural 
order  (Order  75-7-88,  July  17,  1975), 
the  extra  revenue  anticipated  from  the 
proposed  new  rates  will  leave  the  car¬ 
riers’  return  on  investment  (ROD  well 
below  the  12  percent  Board  standard  in 
the  U.S. -Mexico/Central  America  mar¬ 
ket.  However,  the  anticipated  6  percent 
ROI  for  total  cargo  operations  in  this 
market  resulting  from  the  proposed  new 
rates  is  heavily  influenced  by  Braniff’s 
huge  losses  (relative  to  revenue)  in  com¬ 
bination  services  in  this  market.’  Ex¬ 
cluding  Braniff’s  operations,  the  forecast 
overall  ROI  in  the  market  is  10.8  and  16.8 
percent  under  the  existing  and  proposed 
rates,  respectively.  It  is  therefore  found 
that  no  significant  revenue  need  has 
been  demonstrated  in  the  U.S.-Mexico/ 
Central  America  market  which  would 
warrant  approval  of  the  proposed  rate 
increases,  and  they  will  therefore  be  dis¬ 
approved  as  they  apply  to  this  market 
Pan  American’s  forecast  of  U.S.- 
Caribbean  all-cargo  operations  imder  the 
proposed  rates  for  the  year  ending  Sep¬ 
tember  30,  1976,  anticipates  an  operat¬ 
ing  loss  and  a  negative  return  on  invest¬ 
ment.  The  operating  loss  is  expected  to 
be  approximately  $1.3  milion,  with  a 
return  on  investment  of  —25.9  percent. 
On  the  other  hand.  South  American  all¬ 
cargo  operations  are  expected  to  gen¬ 
erate  a  $7.2  million  operating  profit  and 
24.6  percent  return  on  investment  for 
the  carrier.  However,  in  both  of  these 
market  areas.  Pan  American  forecasts  a 
significant  decline  in  all-cargo  load  fac¬ 
tors  between  the  year  ended  March  31, 

1975,  and  that  ending  September  30, 

1976.  The  carrier  expects  historical  load 
factors  of  62.1  and  72.0  percent  in  the 
Caribbean  and  South  America  markets 
to  drop  to  48.1  and  54.9  percent,  respec¬ 
tively,  as  a  result  of  sizeable  increases  in 
capacity  in  the  face  of  only  moderately 
increasing  or  decreasing  trafi&c.  Al¬ 
though  the  capacity  offered  in  a  market 
is  a  matter  of  managerial  discretion,  no 
justification  has  been  submitted  for 
these  capacity  increases  and,  imder  these 
circumstances,  we  find  it  necessary,  con¬ 
sistent  with  past  action  (see  Order  75- 
12-147)  to  adjust  the  carriers’  forecast  to 


Although  Braniff’s  losses  in  combina¬ 
tion  service  are  anticipated  by  the  car¬ 
rier  to  continue  even  under  the  proposed 
rates  in  the  South  America  market,  the 
problems  associated  with  cost  allocation 
of  combination  services  make  it  more 
appropriate  to  evaluate  revenue  need 
based  on  the  results  of  all-cargo  opera¬ 
tions.  Pan  American,  the  only  U.S.  all¬ 
cargo  carrier  in  the  market,  would  expe¬ 
rience  a  sizeable  operating  profit  with  gr 
without  the  proposed  rate  increase. 
While,  under  the  proposed  new  rates. 
Pan  American  would  have  a  $13.6  million 
operating  profit  and  a  44.9  percent  re¬ 
turn  on  investment  oh  all-cargo  opera¬ 
tions  in  this  market,  the  carrier  would 
also  experience  a  $5.6  million  operating 
profit  and  a  19.6  return  on  investment 
under  the  present  rate  structure  during 
the  forecast  period.  In  these  circum¬ 
stances,  the  Board  is  unable  to  find  any 
requirement  for  additional  revenues  in 
this  market,  and  will  therefore  disap¬ 
prove  that  portion  of  the  agreement 
which  would  increase  rates  and  charges 
in  the  U.S.-South  America  market. 

In  the  Caribbean  market,  both  Pan 
American  and  American  provide  all¬ 
cargo  services.  Under  the  proposed  rates, 
American  anticipates  a  $53,000  increase 
in  revenues  and  a  9.9  percent  return  on 
investment  in  its  all-cargo  operations  in 
the  market.  As  noted  above.  Pan  Ameri¬ 
can  will  experience  an  operating  loss  and 
a  —15.0  percent  return  on  investment  in 
its  all-cargo  operations.  Thus,  on  the 
basis  of  these  data  for  all-cargo  opera¬ 
tions,  there  is  a  need  for  increased  cargo 
revenues  in  this  market. 

In  order  to  improve  their  cargo  rev¬ 
enues  in  the  U.S.-Mexico/Carlbbean 
markets,  the  carriers  are  proposing  to 
increase  general  commodity  rates  ap¬ 
proximately  8  percent  and  specific  com¬ 
modity  rates  by  approximately  10  per¬ 
cent.  Given  the  difference  in  level  be¬ 
tween  general  and  specific  commodity 
rates,  these  increases,  on  an  average, 
will  widen  rather  than  narrow  the  dollar 
spreaid  between  the  two  categories  of 
rates,  particularly  in  view  of  the  can 
cellation  of  the  100  kg.  general  rate  for 
all  of  the  Western  Hemisphere.  In  its 
May  6,  1975,  policy  statement*  to  the 


“meaningful  progress’’  in  this  regard,  the 
Board  would  not  accept  Increases  in  the 
General  commodity  rate  levels.  The 
Board  further  stated  that  if  a  need  for 
revenue  increases  could  be  demonstrated 
in  selected  market  areas,  the  increased 
revenues  should  be  realized  from  in¬ 
creases  in  specific  commodity  rates — ^not 
freun  increases  in  general  commodity 
rates."  However,  as  noted  above,  the 
agreement  before  us  does  not  comport  to 
any  significant  extent  with  the  policy 
statement.  On  the  other  hand,  the  car¬ 
riers’  justification  statements  clearly  in¬ 
dicate  a  need  for  increased  revenues  in 
the  U.S.-Caribbean  market.  We  will 
therefore  approve  the  portion  of  the 
agreement  which  increases  specific 
commodity  rates  in  this  market  but  will 
disapprove  that  portion  which  increases 
general  commodity  rates.  We  will  also 
approve  those  resolutions  which  would 
increase  minimum  charges  and  introduce 
rates  and  charges  for  various  types  of 
containers  in  this  market.  Although 
there  will  be  some  revenue  improvement 
as  a  result  of  implementing  the  resolu¬ 
tions  we  are  herein  approving,  the  car¬ 
riers  will  nevertheless  remain  in  a  week 
profit  position  in  this  market.  The  car¬ 
riers  may  wish  to  review  the  agreesioat 
in  light  of  their  financial  requirements, 
the  Board’s  policy  statement  and  the 
action  taken  herein. 

The  resolution  governing  the  meeting 
of  non-IATA  rates  and  practices  will  be 
approved  inasmuch  as  it  merely  amoids 
the  previous  resolution  on  this  subject 
which  covered  both  passenger  and  cargo 
matters  to  one  which  relates  to  cargo 
matters  only. 

’The  Board,  acting  pursuant  to  sections 
102,  204(a),  and  412  of  the  Act,  makes 
the  following  findings: 

1.  It  is  not  foimd  that  the  following 
resolution.  Incorporated  in  Agreement 


historical  load  factor  levels.  As  noted 
below,  however,  this  adjustment  does  not 
change  our  disposition  of  the  agreements 
(See  Appendix  A).  Our  adjustment  re¬ 
duces  Pan  American’s  operating  loss  for 
all-cargo  operations  in  the  Caribbean 
market  from  $1.3  milion  to  $0.7  million 
and  improves  the  return  on  investment 
to  —15.0  percent.  In  the  South  America 
market,  the  load-factor  adjustment  in¬ 
creases  the  carrier’s  anticipated  operat¬ 
ing  profit  in  all-cargo  operations  from 
$7.2  million  to  $13.6  million  and  improves 
the  return  or  investment  to  44.9  percent." 
The  agreement  will  be  evsduated  on  the 
basis  of  these  revisions  in  Pan  American’s 
forecast. 


carriers  prior  to  the  Nice  trafiOc  confer¬ 
ences,  the  Board  indicated  that  it  ex¬ 
pected  the  carriers  to  pursue  a  policy 
aimed  at  major  revisions  to  the  overall 
rate  structure,  and  that  absent  any 


4  statement  of  the  CivU  Aeronautics  Board 
on  Cargo  Rates  Matters  to  be  negotiated  at 
the  lATA  Worldwide  Traffic  Conference  In 
Nice,  May  1975.  Issued:  May  8,  1975. 


C.A.B.  25220  as  indicated,  is  adverse  to 
the  public  interest  or  in  violation  of  the 
Act,  provided  that  approval  is  subject, 
where  applicable,  to  conditions  previously 
imposed  by  the  Board : 

6  The  carriers  In  their  Justification  gener¬ 
ally  did  not  address  these  Issues. 


Afreement  lATA  Title  Application 

CAB  No. 


25220: 

K-1 _ 115  Meetinc  Bates  and  Practioee  Cargo  (new) . . . . 1. 


■See  footnote  2. 

*  Absent  the  load-factor  adjustment  Pan 
American  still  forecasts  a  19.6  percent  rate 
of  return  at  present  rates  and  24.6  percent 
at  the  propos^  rates. 


2.  It  is  not  found  that  the  following  resolutions,  to  the  extent  they  would  establish 
rates  and  charges  between  points  in  the  U.S.,  on  the  one  hand,  and  points  in  the 
Caribbean,  on  the  other  hand,  and  which  are  incorporated  in  Agreement  C.A3. 
25220  as  indicated,  are  adverse  to  the  public  interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject,  where  applicable,  to  conditions  previously  imposed 
by  the  Board; 
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ARreeinent  lATA  Title  Application 

CAB  No. 

i220: 

R-2  . 501  Minimum  Charges  for  Cargo  (Revalidating  and  Amciidming) .  1. 

R-3 . 531  Charges  for  Bulk  Unititation  TCI  ( Revalidating  and  Amending) .  1. 

R-5  500  Specific  Commodity  Rates  Board  (Revalidating  and  Amending) . 1. 


3.  It  is  found  that  the  following  resolution,  incorporated  in  the  agreement  indi 
cated,  is  adverse  to  the  public  interest  and  in  violation  of  the  Act: 


Agreement  I  AT  A 

CAB  No. 


Title 


Application 


25220; 

R-4 . 551  TCI  General  Cargo  Rates .  .  . 1. 


1 

4.  It  is  foimd  that  the  following  resolutions,  to  the  extent  they  would  establish 
rates  and  charges  between  points  in  the  U.S.,  on  the  one  hand  and  points  in  Mexico, 
Central  America  and  “long  haul”  South  America  as  defined  in  lATA  Resolution 
012f,  on  the  other  hand,  and  which  are  incorporated  in  the  agreement  indicated, 
are  adverse  to  the  public  interest  and  in  violation  of  the  Act: 


Agreement  lATA 
CAB  No. 


Title 


AppUoalloii 


Accordingly,  tt  is  ordered.  That: 

1.  Those  portions  of  Agreement  C.A.B. 
25220  specified  in  finding  paragrs^^hs  1 
and  2  above  be  and  hereby  are  approved, 
subject,  where  applicable,  to  conditions 
previously  imposed  by  the  Board; 

2.  Those  portions  of  Agreement  C-A3. 
25220  specified  in  finding  paragraphs  3 
and  4  above  be  and  hereby  are  disap¬ 
proved; 

3.  The  carriers  are  hereby  authorized 
to  file  tariffs  implementing  the  approved 
lATA  resolutions  on  not  less  than  one 
day’s  notice  for  effectiveness  not  earlier 
than  15  days  after  service  of  this  order. 
The  authority  granted  in  this  paragraph 
expires  30  days  after  service  of  this 
order;  and 

4.  Tariffs  implementing  those  portions 
of  Agreements  C.A3.  25220  specified  in 
finding  paragraphs  1  and  2  above  shall 
be  marked  to  expire  not  later  than  Sep¬ 
tember  30,  1977. 

This  order  will  be  published  in  the 
Federal  Register. 


R-2  -  501  Minimum  Charges  for  Cargo  (Revalidating  and  .\mending) . 1. 

R_3 . 531  Charges  for  Bulk  Unitlialion— TCI  (Revalidating  and  Amending) . 1. 

R-5  '  ..  -.  590  Specltic  Commodity  Rates  Board  (Revalidating  and  Amending) . 1. 


By  the  Civil  Aeronautics  Board. 

fsEALl  Edwin  Z.  Holland, 

Secretary. 


Appendix  A 


I'.S.  Currier  Western  Hemisphere  (TC  1}  scheduled  all-cargo  serrice  forecast,  geur  ending  Sept.  SO, 


U.S.-Caribbean 

Present  rates 

Proposed  rates 

Pan  American 

American  * 

Pan  American  * 

Composite  American  > 

Pan  American » 

(’oiul>osite 

Present  rates  2  Proposed  rates  2 

OiH-rating  revenues . 

Operating  expenses . 

$1,914 

$4,200 

$6,114 

$1,967 

$5,895 

$7,862 

$32,175 

$44,291 

1,817 

5,805 

7.622 

1,817 

6,673 

8.4;iO 

26,616 

30,644 

Operating  profit  (loss) . 

97 

(1.605) 

(1,508) 

150 

(778) 

(628) 

5,559 

13,647 

Nonoperating  income  and 
expense,  net. . . . 

(14) 

‘  (106) 

(120) 

(14) 

‘  (106) 

(120) 

•  (741) 

*  (741) 

Net  income  before  tax . 

83 

(1.711) 

(1,628) 

136 

(884) 

(748) 

4,818 

12,  !K)C 

Income  tax  (Cr.)  at  48  percent. 

40 

(821) 

(781) 

65 

(424) 

(3.59) 

2,313 

6, 195 

Net  income  after  tax . . 

43 

(890) 

(847) 

71 

(460) 

(389) 

2,  .’>05 

6,711 

Add:  interest  expense . 

20 

106 

126 

20 

106 

126 

741 

741 

Return  element . 

t>3 

(784) 

(721) 

91 

(XA) 

(2631 

3.246 

7,452 

Investment . 

916 

2,367 

3,283 

916 

2,367 

3.283 

16, 602 

16,602 

Return  on  investment 

(15.0) 

(ao) 

(percent) . 

6.9 

(33.1) 

(22.0) 

9.9 

19.6 

44.9 

>  All  dollar  figures  in  thou-sands.  •  Traffic  and  revenue  adjusted  to  reflect  Pan  American’?  historical  load  factor; 

» .As  suhniitted  by  the  carrier.  traffic-related  expenses  adjusted  accordingly. 

‘  Interest  expense. 


JPR  Doc.76-654  Filed  l-9-76;8:45  am] 


[Docket  27673;  Agreement  C.A.B.  25387,  25432, 

B-l;  C.A3.  25433,  B-1  through  B-4;  C.A.B. 

25437,  R-1  and  R-2:  CA.B.  25547,  R-1  and 

R-2;  C.A.B.  25562,  25595,  R^l  and  R-2: 

Order  76-1-18] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreements  Relating  to  Specific 
Commodity  Rates;  Order 

Issued  under  delegated  authority  Jan¬ 
uary  6, 1976. 

Agreements  have  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations,  between  various  air  car¬ 
riers,  foreign  air  carriers  and  other  car¬ 
riers,  embodied  in  the  resolutions  of  the 
Joint  TrafiBc  Conferences  of  the  Inter¬ 
national  Air  Transport  Association 
(lATA).  The  agreements,  adopted  pur¬ 


suant  to  the  provisions  of  the  Specific 
Commodity  Rates  Board  (Resolution 
590)  or  by  mail  vote,  have  been  assigned 
the  above  C-A.B.  agreement  numbers. 

Most  of  the  agreements  establish  addi¬ 
tional  specific  commodity  rates  for  ap¬ 
plication  between  U.S.  points  and  points 
in  Europe,  Africa,  the  Middle  East  and 
Asia  over  the  North  Atlantic  as  listed 
in  the  attached  Apjaendix,'  In  addition. 
Agreement  C-A.B.  25387,  which  has  indi¬ 
rect  application  in  air  transportation,  es¬ 
tablishes  an  add-on  over  New  York  for 
trafBc  moving  to/from  Toronto  in  Type  2 
containers  over  the  North  Atlantic  in  re¬ 
sponse  to  Air  Canada’s  placing  its  <2F  747 
aircraft  into  service  out  of  Toronto.  Fi¬ 
nally,  Agreemnt  C.A.B.  25433,  R-4  can¬ 
cels  numerous  specific  commodity  rates 


» Appendix  filed  as  part  of  the  original 
document. 


in  various  North  Atlantic  markets  where 
applicatilon  of  the  5  cents  per  kilogram 
increase,  effective  January  1, 1976,  results 
in  levels  which  are  equal  to  or  exceed  the 
general  commodity  rate  level  at  the  same 
weight-breaks  in  the  markets  ccmcemed. 
We  will  approve  the  agreements  consist¬ 
ent  with  our  actions  in  Order  75-12-147 
of  December  30,  1975  dealing  with  the 
overall  North  Atlantic  cargo  rates  struc¬ 
ture. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations 
14  CPR  385.14: 

1.  It  is  not  found  that  Agreements 
C.A.B.  25432,  R-l;  CJt.B.  25433,  R-1 
through  R-4;  C-A.B.  25437,  R-1  and  R-2; 
C.A.B.  25547,  R-1  and  R-2;  C.A.B.  25552; 
and  CA..B.  25595,  R-1  and  R-2  are  ad¬ 
verse  to  the  public  interest  or  in  viola¬ 
tion  of  the  Act,  provided  that  approval 
shall  not  constitute  approval  of  the  spec- 
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Iflc  commodity  descriptions  contained 
therein  for  purposes  of  tariff  publication; 

2.  It  is  not  found  that  Resolution 
JT12(Mail  876) 534a,  incorporated  in 
Agreement  C.A.B.  25387  and  which  has 
indirect  application  in  air  transportation 
as  defined  by  the  Act,  is  adverse  to  the 
public  interest  or  in  violation  of  the  Act: 

Accordingly,  it  is  ordered.  That: 

Agreements  C.A.B.  25387;  C.A.B.  25432, 
R-1;  C.A.B.  25433,  R-1  through  Rr-4; 
C.A.B.  25437,  R-1  and  R^2;  C.A.B.  25547, 
R-1  and  R^2:  C.A.B.  25552;  and  C.A.B. 
25595;  R-1  and  R-2  be  and  hereby  are 
approved  subject,  where  applicable,  to 
the  condition  imposed  in  finding  para¬ 
graph  one  above. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.76-833  FUed  l-9-76;8:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 
.  PROCUREMENT  LIST  1976 
Amendment 

Notice  of  Additions  to  Procurement 
List  1976,  November  25,  1975  (40  FR 
54742)  published  in  the  Federal  Register 
on  December  30,  1975  (40  FR  59774), 
pertaining  to  the  following  item  is 
amended  to  read  as  follows: 

Class  7530 

Tape.  Paper,  Computing  Machine  (IB)  GSA 
Regions  2,  3,  4,  (Duluth,  Georgia  only), 
5  and  6. 

Price /roll 


7530-00-286-0052  _ 60.  121 

7530-00-222-3465  . 134 

7530-00-286-9053  . . 139 

7530-00-286-9064  — . 152 

7530-00-238-8352  . 178 

7530-00-222-3456  . .195 

7530-00-286-9055  . . 216 


By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 
[FR  Doc.76-792  Filed  l-9-76;8:45  am) 


PROCUREMENT  LIST  1976 
Addition  to  Procurement  List 
Notice  of  proposed  addition  to  Pro¬ 
curement  List  1976,  November  25,  1975 
(40  PR  54742)  was  published  in  the  Fed¬ 
eral  Register  on  August  8,  1975  (40  FR 
33484). 


Pursuant  to  the  above  notice  the  fol¬ 
lowing  service  is  added  to  the  Procure¬ 
ment  List: 

Industrial  Class  7641 

Metal  Furniture  RehahiUtatlon:  ^ 

All  Federal  Agencies: 

Olympia,  Washington,  plus  13>mile 
radius  (SH) 

Tacoma,  Washington,  plus  13-mlle 
radius  (Including  McChord  Air  Force 
Base  and  Ft.  Lewis)  (SH) 

Seattle,  Washington,  plus  13>mlle  radius 
(SH) 

Bremerton,  Washington,  plus  13-mlle 
radius  (SH) 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

[FR  Doc.76-793  FUed  1-9-76:8:45  am] 


COMMODITY  FUTURES  TRADING 
COMMISSION 

ADVISORY  COMMITTEE  ON  REGULATION 
OF  COMMODITY  FUTURES  TRADING 
PROFESSIONALS 

Advisory  Committee  Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  I,  §  10(a), 
that  the  Commodity  Futures  Trading 
Commission  Advisory  Committee  on 
Regulation  of  Commodity  Futures  Train¬ 
ing  Professionals  (“Advisory  Committee 
on  Commodity  Futures  Trading  Profes¬ 
sionals’’)  will  conduct  a  public  meeting 
on  January  27,  1976,  at  the  Union 
League  Club,  65  West  Jackson  Boule¬ 
vard,  Chicago,  Illinois,  beginning  at 
10:00  a.m.  The  objectives  and  scope  of 
activities  of  the  Advisory  Committ^  on 
Commodity  Futures  Trading  Profes¬ 
sionals  will  be  to  consider  and  submit 
reports  and  recommendations  to  the 
Commission  on  the  following  subjects: 

(1)  Regulation  of  non-member  fu¬ 
tures  commission  merchants. 

(2)  Customer/Investor  protection.  . 

The  summarized  agenda  for  the  meet¬ 
ing  is  as  follows : 

Discussion:  What  are  the  most  effective 
methods  avaUable  to  the  Commodity  Futures 
Trading  Commission  for  regulating  the  ac¬ 
tivities  of  futures  commission  merchants 
that  are  not  members  of  any  organized  ex¬ 
change? 

Discussion:  Is  the  possibility  of  an  FCM 
subsequent  liquidation  of  sufficient  magni¬ 
tude  to  Justify  the  establishment  of  a  com¬ 
modity  futures  Investors  insurance  pro¬ 
gram?  In  connection  with  this  discussion, 
the  following  questions  wUl  be  considered: 

1.  Should  the  establishment  of  a  com¬ 
modity  futures  Investors  Insurance  program 
be  slmUar  to  the  one  administered  by  the 
Securities  Investor  Protection  Corporation 
(SIPC)  for  security  Investors  be  ooruldered? 

2.  If  so,  would  It  be  capable  of  providing 
similar  protection  for  commodity  Investors? 

3.  How  should  it  be  funded? 

4.  Who  should  be  Its  custodian? 

Other  questions  to  be  addressed  during 
consideration  of  customer/investor  protec¬ 
tion  are  as  follows: 

1.  Have  the  contract  market  grievance 
procedures  proven  to  be  fair  and  equitable 


^  Price  list  available  from  GSA,  PRD,  Re¬ 
gion  10. 


procedures  for  the  settlement  of  customers’ 
claims  and  grievances  against  exchange 
members? 

2.  Is  there  a  need  for  rules  dealing  with 
the  supMvision  of  persons  handling  cus¬ 
tomer  accounts? 

3.  What,  If  any,  additional  rules  should  be 
established  for  the  handling  of  discretionary 
or  managed  accounts? 

The  meeting  is  open  to  the  public.  ’The 
Chairman  of  the  Committee  is  em¬ 
powered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgement, 
facilitate  the  orderly  conduct  of  busi¬ 
ness.  Any  member  of  the  public  that 
wishes  to  file  a  written  statement  with 
the  Committee  should  mail  a  copy  of  the 
statement  to  Mrs.  Harrison,  The  Advi¬ 
sory  Committee  on  Commodity  Futures 
’Trading  Professionals,  Commodity  Fu¬ 
tures  Trading  Commission,  1120  Con¬ 
necticut  Avenue,  N.W.,  Washington,  D.C. 
20036,  at  least  five  days  before  the  meet¬ 
ing.  Members  of  the  public  that  wish  to 
make  oral  statements  should  inform 
Margaret  Harrison,  telephone  (202)  254- 
8955,  at  least  five  days  before  the  meet¬ 
ing,  and  reasonable  provision  will  be 
made  for  their  appearance  on  the 
agenda. 

The  Commission  is  maintaining  a  list 
of  persons  interested  in  the  operations 
of  this  advisory  committee  and  will  mail 
notice  of  the  meetings  of  this  commit¬ 
tee  to  those  persons.  Interested  persons 
may  have  their  names  placed  on  this  list 
by  writing  DeVan  L.  Shumway,  Director, 
OflBce  of  Public  Information,  Commodity 
Futures  Trading  Commission,  1120  Con¬ 
necticut  Avenue,  N.W.,  Washington,  D.C. 
20036. 

Dated:  January  6, 1976. 

William  T.  Bagley, 
Chairman,  Commodity 
Futures  Trading  Commission. 
[FR  Doc .76-746  Filed  1-9-76; 8: 45  am] 


DEFENSE  MANPOWER  COMMISSION 

MEETING  CANCELLATION 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  notice  is  hereby  given  that 
the  meeting  scheduled  for  January  15, 
1976,  in  the  Conference  Center,  lower 
lobby  (LL),  of  the  Gelman  Building, 
2120  L  Street  NW.,  Washington,  D.C. 
20036,  has  been  cancelled. 

’The  next  meeting  of  the  Commission¬ 
ers  will  be  held  on  January  29, 1976  at  the 
same  location  stated  above.  ’Ihe  purpose 
of  the  meeting  will  be  to  conduct  a  review 
of  the  Optimum  Total  Force  Mix  and  the 
AVF  Total  Force  Mobilization  Costs.  The 
above  Issues  are  subject  to  change  de¬ 
pendent  upon  staff  progress,  and  other 
subjects  may  be  substituted. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Because  of  limited  space,  interested 
persons  wishing  to  attend  should  tele¬ 
phone  (202)  254-7803  prior  to  each  meet¬ 
ing. 

Dated:  January  8, 1976. 

Bruce  Palmer,  Jr., 
General,  USA  (Ret.) , 
Executive  Director. 

[FR  Doc.76-963  FUed  1-9-76; 8:45  am] 


FEDERAL  REGISTER,  VOL.  41,  NO.  7 — MONDAY,  JANUARY  12,  1976 


NOTICES 


1817 


FEDERAL  RESERVE  SYSTEM 

ALABAMA  BANCORPORATION 

Order  Approving  Acquisition  of  Bank 

Alabama  Bancorporation,  Birmlng- 
liam,  Alabama,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Heading 
Company  Act,  has  applied  for  the  Board’s 
approval  imder  section  3(a)  (3)  of  the 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
all  of  the  voting  shares  (less  directors’ 
qualifying  shares),  of  the  successor  by 
merger  to  the  Peoples  Bank  of  Tusca¬ 
loosa.  Tviscaloosa,  Alabama  (“Bank”) . 
The  bank  into  which  Bank  is  to  be 
merged  has  no  significance  except  as  a 
means  to  facilitate  the  acquisition  of  the 
voting  shares  of  Bank.  Accordingly,  the 
proposed  acquisition  of  shares  of  the  suc¬ 
cessor  organization  is  treated  herein  as 
the  proposed  acquisition  of  the  shares  of 
Bank. 

Notice  of  tlie  application,  affording 
opportunity  for  interested  p>ersons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  exphed,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant,  the  largest  banking  organi¬ 
zation  in  Alabama,  controls  thirteen 
banks  with  aggregate  deposits  of  $1.3 
billion,  reprresenting  approximately  15.4 
r>er  cent  of  total  commercial  bank  de- 
p>osits  in  the  State.'  Acquisition  of  Bank 
($5.8  million  in  depxtsits)  would  not  sig¬ 
nificantly  increase  depxjsit  concentration 
nor  Applicant’s  share  of  total  commer¬ 
cial  bank  deposits  in  Alabama. 

Bank  is  the  smallest  of  four  banking 
organizations  comp>eting  in  the  Tusca¬ 
loosa  Coimty  banking  market*  (the 
relevant  banking  market),  and  controls 
approximately  2.5  p)er  cent  of  total  de- 
ptosits  in  commercial  banks  in  the  mar¬ 
ket.  Since  Applicant  is  not  presently  rep¬ 
resented  in  the  market,  and  its  clos^ 
banking  subsidiary  is  located  approxi¬ 
mately  45  miles  away  from  Bank  in  a 
separate  banking  market,  no  meaningful 
amount  of  existing  comp>etition  between 
Bank  and  Applicant’s  subsidiary  banks 
would  be  eliminated  as  a  result  of  the 
propx)sed  acquisition.  Furthermore,  it 
does  not  appear  likely  that  such  com- 
I>etition  would  develop  in  the  future  due 
to  the  distances  separating  the  banks,  the 
number  of  intervening  banks,  and  Ala¬ 
bama’s  restrictive  branching  law.  Al¬ 
though  Applicant  could  enter  the  market 
de  novo,  such  entry  appears  unlikely  as 
a  fifth  bank  is  being  established  in  the 
market  by  another  bank  holding  com- 
p>any.  Moreover,  in  view  of  Bank’s  rela¬ 
tive  size  and  its  market  position,  the 
Board  views  the  proposed  acquisition  as 
a  foothold  entry  by  Applicant.  Regard¬ 
ing  Applicant’s  nonbank  subsidiaries, 
the  facts  of  record  indicate  no  significant 


1 AU  banking  data  are  m  at  June  30,  1975, 
and  reflect  bank  bolding  company  formations 
and  acquisitions  ^proved  by  tbe  Board  as 
of  November  30,  1975. 

•The  Tuscaloosa  County  banking  market 
Is  approximated  by  Tuscaloosa  County. 


existing  or  potential  competition  would 
be  eliminated  by  coDsummation  of  this 
acquisition.  Therefore,  on  the  basis  of 
the  facts  of  record,  the  Board  concludes 
that  consummation  of  the  proposal 
would  not  have  a  significantly  adverse 
effect  on  competition  in  any  rrievant 
area,  and  that  competitive  considerations 
are  consistent  witti  s^jproval  of  the 
application. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  its  subsidiaries,  and  Bank  are  re¬ 
garded  as  generally  satisfactory  and  con¬ 
sistent  with  approval  of  the  application. 
Affiliation  with  Applicant  should  enable 
Bank  to  expand  and  improve  the  bank¬ 
ing  services  it  preesntly  offers.  Accord¬ 
ingly,  considerations  relating  to  the  con¬ 
venience  and  needs  of  the  community  to 
be  served  lend  some  weight  toward  ap¬ 
proval  of  the  application.  It  is  the  Board’s 
judgment  that  the  proposed  acquisition 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  cal¬ 
endar  day  following  the  effective  date 
of  this  Order,  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Atlanta  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 

[Seal]  Theodore  E.  Allison, 

Secretary  of  the  Board. 

I  PE  Doc.76-800  Plied  1-9-76;  8: 45  am] 


ANCORP  BANCSHARES,  INC. 

Order  Approving  Acquisition  of  Ancorp 
Insurance  Company 

Ancorp  Baneshares,  Inc.,  ClHiattanooga, 
Tennessee  (“Applicant”) ,  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  the  Board’s  approval,  under  section 
4(c)  (8)  of  the  Act  and  §  225.4(h)  (2)  of 
the  Board’s  Regulation  Y,  to  acquire  aU 
of  the  voting  shares  of  Ancorp  Insur¬ 
ance  Company,  Phoenix,  Arizona  “(Com¬ 
pany”)  ,  a  company  that  will  engage  de 
novo  in  the  activity  of  underwriting,  as 
reinsurer,  credit  life  and  credit  accident 
and  health  insurance  directly  related  to 
extensions  of  credit  to  consumers  by  Ap¬ 
plicant’s  lending  subsidiaries.* 


•Voting  for  this  action:  Vice  Cbairman 
Mitchell  and  Governors  HoHand.  Walllch, 
ColdweU  and  Jackson.  Absent  and  not  vot¬ 
ing:  Chairman  Bums. 

•Board  action  was  taken  before  Governor 
Partee  became  a  Board  Member. 

•It  is  Applicant's  Intention  InltiaUy  to 
limit  Company’s  reinsurance  to  extensions  of 
credit  to  consumers  who  may.  from  time  to 
time,  become  Indebted  to  Applicant's  sub¬ 
sidiary  bank,  American  National  Bank  and 
Trust  Company  of  Chattanooga.  At  some  In- 
d^nlte  date  In  the  future.  Company  would 
expand  its  reinsurance  to  extensions  of  credit 
to  customers  of  Ancorp  Finance  Company, 
Chattanooga,  Tennessee,  Applicant’s  con¬ 
sumer  finance  subsidiary. 


Notice  of  the  application,  aff  oridng  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public 
interest  factors,  has  been  duly  patched 
(40  PR  51239  (1975) ) .  The  time  for  filing 
comments  and  views  has  expired,  and 
the  Board  hM  considered  the  application 
in  the  light  of  the  public  interest  factors 
set  forth  in  section  4(c)  <8 )  of  the  Act 
(12  U.S.C.  1843(c)(8)). 

Applicant,  the  eighth  largest  banking 
organization  in  Tennessee,  controls  one 
bank  with  aggregate  deposits  of  approxi¬ 
mately  $392  million,  representing  3.1  per 
cent  of  the  total  deposits  in  commercial 
banks  in  the  State.* 

Company  will  be  formed  under  the  laws 
Arizona.  As  company  will  be  qualified 
to  underwrite  insurance  directly  only  in 
Arizona,  its  activities  will  be  limited  to 
acting  as  reinsurer  of  credit  life  and 
credit  accident  and  heidth  insurance 
poUcies  directly  related  to  extensions  of 
credit  by  Applicant’s  lending  subsidiaries. 
Such  insurance  will  be  directly  under¬ 
written  by  an  unaffiliated  insurance 
company  qualified  to  do  business  in 
Tennessee  and  will  thereafter  be  assigned 
or  ceded  to  Company  under  a  re¬ 
insurance  agreement.  Since  this  proposal 
involves  a  de  novo  acquisition,  consum¬ 
mation  of  the  transaction  would  not  have 
any  adverse  effects  on  existing  or  po¬ 
tential  competition  in  any  relevant 
market. 

Credit  life  and  credit  accident  and 
health  insurance  is  generally  made 
available  by  banks  and  other  lenders  and 
is  designed  to  assure  repayment  of  a 
loan  in  the  event  of  death  or  disability 
of  the  borrower.  In  connection  with  the 
addition  of  the  underwriting  of  such  in¬ 
surance  to  the  list  of  permissible  activ¬ 
ities  for  bank  holding  companies,  the 
Board  stated: 

To  ssBiire  that  engaging  In  tbe  underwriting 
of  credit  Ufe  and  credit  accident  and  health 
Insurance  can  reasonably  be  expected  to  be 
In  the  public  Interest,  the  Board  win  only 
approve  applications  In  which  an  appHcant 
demonstrates  that  approval  wUl  benefit  tbe 
oonsumer  or  result  In  other  public  benefiia. 
NonnaUy,  such  a  showing  would  be  made  by 
a  projected  reduction  in  rates  or  increase  in 
policy  benefits  due  to  bank  hruding  company 
performance  of  this  service.  (13  CKB 
:  325.4(a)  (10)n.7) 

Applicant  has  stated  that,  following 
consummation  of  the  acquisition.  Com¬ 
pany  will  offer  several  ^pes  of  credit 
insurance  policies  at  premiums  below 
those  currently  charged  by  the  independ¬ 
ent  underwriter  used  by  Applicant’s 
l^iding  subsidiaries.  Company  will  offer 
reducing  term  single  Ufe  credit  insurance 
at  a  premium  rate  6.7  per  cent  below  the 
Tennessee  statutory  maximum  and  re¬ 
ducing  term  single  accident  and  health 
credit  insurance  at  a  premium  rate  5  per 
cent  below  the  permissible  maximum.  In 
connection  with  single  payment  loans. 
Company  will  provide  level  term  sln^e 
life  credit  insiuance  at  a  premium  rate 
6.5  per  cent  lower  than  the  statutory 
maximum.  Reducing  term  Joint  life 
credit  insurance,  which  Applicant’s  sub¬ 
sidiaries  do  not  currently  provide,  will 


•  All  banking  data  are  as  of  June  30, 1975. 


FEOeRAL  REGISTER,  VOl.  41,  NO.  7— MONDAY,  JANUARY  12,  1976 


1818 


NOTICES 


be  offered  by  Company  at  a  premium  rate 
6.7  per  cent  below  the  allowable 
maximum. 

Applicant’s  banking  subsidiary  offers 
its  customers  an  overdraft-loan  arrange¬ 
ment  on  checking  accounts.  In  conjunc¬ 
tion  with  such  loans,  customers  may  ob¬ 
tain  credit  life  insurance  on  the  out¬ 
standing  balance  of  the  loan  at  a  pre¬ 
mium  rate  22  per  cent  below  the  statu¬ 
tory  maximiun.  Company  wlil  continue  to 
offer  this  significantly  lower  rate  in  the 
future 

Based  upon  the  foregoing  and  other 
conditions  refiected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  under  section 
4(c)  (8)  is  favorable.  Accordingly,  the  ap¬ 
plication  is  hereby  approved.  This  deter¬ 
mination  is  subject  to  the  conditions  set 
forth  in  section  225.4(c)  of  Regulation 
Y  and  to  the  Board’s  authority  to  re¬ 
quire  such  modification  or  termination  of 
the  activities  of  a  holding  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  to  ensure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board’s  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  thereof. 

The  acqi^ition  shall  be  made  not  later 
than  three  months  after  the  effective 
date  of  this  Order,  unless  such  period  is 
extended  for  good  cause  by  the  Board  or 
by  the  Federal  Reserve  Bank  of  Atlanta, 
pursuant  to  authority  herby  delegated. 

By  order  of  the  Board  of  Governors,* 

effective  January  2, 1976. 

[seal!  Theodore  E.  Allison, 

Secretary  of  the  Board. 

[PR  Doc.76-601  Filed  1-9-76:8:45  am) 


CITIZENS  BANCSHARES,  INC. 

Order  Approving  Acquisition  of  Bank 

OlUzens  Bancshares,  Inc.,  Crosbyton, 
Texas,  a  bank  holding  compai^  within 
the  meaning  of  the  Bank  Holding  Com- 
paaay  Act,  has  applied  for  the  Board’s 
approval  tmder  section  3(a)  (3)  of  the 
Act  (12  U.6.C.  lS42(a)(3))  to  acquire 
aU  of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  First  State  Bank, 
Petersburg,  Texas  (“Bank”) , 

Notice  of  the  application,  affording  op- 
ptNTtunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  presently  controls  one  bank. 
Citizens  National  Bank,  Crosbyton,  Tex¬ 
as,  with  deposits  of  approximately  $6.8 
million,  representing  .02  percent  of  the 
total  commercial  bank  deposits  in  Texas.' 


■Voting  for  this  action;  Chairman  Burns 
and  Governors  Mitchell,  HoUand,  and  Wal- 
llch.  Absent  and  not  voting:  Governors 
Bucher.  ColdweU  and  Jackson. 

■  All  banking  data  are  as  of  June  30,  1975. 


Acquistion  of  Bank  ($3.8  million  in  de¬ 
posits)  would  increase  Applicant’s  share 
of  commercial  bank  deposits  only 
slighth^  and  would  not  result  in  any  sig¬ 
nificant  increase  in  the  concentration  of 
banking  resources  in  Texas. 

Bank  is  the  smallest  of  the  six  banks  in 
the  relevant  banking  market  (which  is 
approximated  by  Hale  County)  and  con¬ 
trols  3.4  percent  of  the  total  commercial 
bank  deposits  in  the  market.  Applicant’s 
subsidiary  bank  is  located  35  miles  south¬ 
east  of  Bank  in  another  banking  market. 
No  significant  competition  presently  ex¬ 
ists  between  Bank  and  Applicant’s  sub¬ 
sidiary  bank  nor  does  it  appear  likely 
that  any  significant  competition  would 
develop  between  them  in  the  future  in 
view  of  the  distance  involved  and  Texas’ 
branching  laws.  Furthermore,  it  appears 
unlikely  that  Applicant  would  enter  the 
market  de  novo  since  the  market’s  ratio 
of  population  to  banking  office  and  per 
capita  deposits  are  below  Statewide  aver¬ 
ages.  Accordingly,  consmnmation  of  the 
proposal  would  not  have  a  significantly 
adverse  effect  on  existing  or  potential 
competition  in  any  relevant  area  and 
competitive  considerations  are  consist¬ 
ent  with  approval  of  the  application. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  its  subsidiary,  and  Bank  are  re¬ 
garded  as  reasonably  satisfactory,  and 
consistent  with  approval  of  the  applica¬ 
tion,  especially  in  light  of  Applicant’s 
commitment  to  pay  no  dividends  during 
the  period  it  is  amortizing  the  debt  it 
will  incur  in  acquiring  Bank.  Applicant 
proposes  to  expand  existing  services  and 
implement  new  services,  such  as  offering 
passbook  savings  accounts  and  certifi¬ 
cates  of  deposit  of  all  maturities,  as  well 
as  making  residential  and  commercial 
real  estate  loans,  and  SBA  loans.  Appli¬ 
cant  also  intends  to  offer  credit  card 
services  and  to  extend  banking  hours 
and  provide  drive-in  service,  none  of 
which  services  were  previously  offered 
by  Bulk.  Therefore,  convenience  and 
needs  considerations  lend  weight  toward 
approval  of  the  application.  It  is  the 
Board’s  judgment  that  the  proposed  ac¬ 
quisition  would  be  in  the  public  interest 
and  that  the  application  should  be  ap¬ 
proved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order  nor  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  imless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Dallas  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governor,* 

effective  December  31, 1975. 

(seal]  Theodore  E.  Allison, 

Secretary  of  the  Board. 

[PR  Doc.76-802  PUed  1-9-76:8:45  ami 


•Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Bucher.  Holland, 
Wallich  and  Jackson.  Absent  and  not  voting: 
Chairman  Bums  and  Governor  ColdweU. 


GLENCOE  CAPITAL  CORP. 

Order  Approving  Formation  of  Bank 
Holding  Company 

The  Glencoe  Capital  Corporation, 
Glencoe,  Illinois  (“Applicant”),  has  ap¬ 
plied  for  the  Board’s  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  of 
formation  of  a  bank  holding  company 
through  the  acquisition  of  90.07  percent 
of  the  voting  shares  of  Glencoe  National 
Bank,  Glencoe,  Illinois  (“Bank”). 

Notice  of  the  application,  affording 
opportunity  for  intersted  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  application 
and  all  comments  received  have  been 
considered  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  is  a  nonoperating  corpora¬ 
tion  formed  for  the  express  purpose  of 
becoming  a  bank  holding  company 
through  the  acquisition  of  Bank.  The 
proposed  transaction  involves  the  trans¬ 
fer  of  control  of  Bank  from  individuals 
to  a  corporation  owned  by  the  same  indi¬ 
viduals.  Uptm  acquisition  of  Bank,  Ap¬ 
plicant  would  control  0.03  percent  of  the 
total  deposits  in  commercial  banks  in 
Illinois. 

Bank  holds  deposits  of  $20.0  million,' 
representing  0.05  percent  of  the  total 
deposits  in  the  Chicago  banking  market,* 
and  ranks  as  the  206th  largest  of  286 
commercial  banks  operating  therein. 
Certain  principal  shareholders  of  Appli¬ 
cant  are  also  principal  shareholders  of 
two  other  one-bank  holding  companies, 
one  of  which  is  located  within  the  rele¬ 
vant  market.  However^  since  the  subject 
proposal  is  essentially  a  reorganization 
of  Bank’s  present  ownership  with  no 
immediate  change  in  Bank’s  operations, 
and  in  view  of  the  relative  size  of  Bank 
and  the  number  of  banking  alternatives 
available,  it  iq}pears  that  consummation 
of  the  proposal  would  not  eliminate  any 
significant  eniirtlng  or  potential  compe¬ 
tition,  increase  the  concentration  of 
banking  resources,  or  have  any  adverse 
effects  on  any  other  banks  in  any  rele¬ 
vant  area.  Therafore.  the  competitive 
consideratiims  are  consistent  with  ap¬ 
proval  of  the  triplication. 

The  future  inospects  of  Applicant  are 
primarily  dependent  upon  the  financial 
resources  of  Bank.  In  this  regard.  Ap¬ 
plicant  has  committed  itself  to  inject 
$600,000  of  equity  capital  into  Bank 
within  nine  months  of  the  date  of  this 
Order.  Applicant  also  proposes  to  reduce 
its  acquiktion  debt  by  $400,000  through 
the  sale  of  common  stock  and  to  service 
the  remaining  debt  it  will  assume  inci¬ 
dent  to  this  pitrxisal  over  a  12-year 


'  AU  banking  data  are  as  of  December  31, 
1974. 

■The  Chicago  banking  market,  the  rele¬ 
vant  geographic  market  for  purposes  of  ana¬ 
lyzing  the  competitive  effects  of  the  proposed 
transaction,  la  i4;>prozimated  by  Cook  County, 
DuPage  County,  and  potions  of  Lake  Ooun^, 
minois. 


FEDERAL  REGISTER,  VOL.  41,  NO.  7 — MONDAY,  JANUARY  12,  1976 


NOTICES 


1819 


period  through  dividends  from  Bank.  In 
light  of  Bank’s  past  earnings  and  its 
anticipated  growth,  the  projected  earn¬ 
ings  of  Bank  appear  to  provide  Applicant 
with  the  necessary  financial  flexibility 
to  meet  its  annual  debt  servicing  require¬ 
ments  while  strengthening  the  capital 
position  of  Bank.  Moreover,  the  mana¬ 
gerial  resources  of  Applicant  and  Bank 
are  considered  satisfactory  and  the  fu¬ 
ture  prospects  of  each  appear  favorable. 
Thus,  ttie  considerations  relating  to  the 
banking  factors  are  consistent  with  ap¬ 
proval  of  the  application. 

Although  consummation  of  the  pro¬ 
posal  would  effect  no  changes  in  the 
services  offered  by  Bank,  the  considera¬ 
tions  relating  to  the  convenience  and 
needs  of  the  community  to  be  served  are 
consistent  with  approval  of  the  applica¬ 
tion.  Therefore,  the  Board  concludes 
that  the  proposed  acquisition  would  be 
in  the  public  Interest  and  that  the  ap¬ 
plication  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall 
not  be  consummated  (a)  before  the 
thirtieth  calendar  day  following  the  ef¬ 
fective  date  of  this  Order,  or  (b)  later 
than  three  months  after  the  effective 
date  of  this  Order,  vmless  such  period  is 
extended  for  good  cause  by  the  Board  or 
by  the  Federal  Reserve  Bank  of  Chicago 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  January  2, 1976. 

[seat.]  Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.76-803  Piled  l-9-76;8:45  am] 


NORTHSTREAM  INVESTMENTS,  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Northstream  Investments,  Inc.,  Ged 
des.  South  Dakota  (“Applicant”),  has 
applied  for  the  Board’s  approval  imder 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  of 
formation  of  a  bank  holding  company 
through  acquisition  of  88.3  per  cent  of 
the  voting  shares  of  Security  State  Bank, 
Geddes,  South  Dakota  (“Bank”). 

Notice  of  the  application,  affording  op- 
portxmity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
ccmsidered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  UH.C. 
1842) . 

Applicant,  a  nonoperating  corporation 
with  no  subsidiaries,  was  recent  orga¬ 
nized  for  the  purpose  of  becoming  a  bank 


•Voting  for  this  action:  (Thalrman  Bums 
and  Governors  Mitchell.  Holland,  and  Wal- 
Ush.  Absent  and  not  votlx^:  Governors 
Bucher,  Coldwell,  and  Jackson. 


bolding  company  through  the  acquistion 
of  Bank.  Upcm  acquisition  of  Bank.  Ap¬ 
plicant  would  control  the  113tii  larg^t 
banking  organization  In  South  Dakota 
with  total  deposits  of  approximately  $4.4 
million,  representing  0.16  percent  of  total 
deposits  held  by  commercial  banks  in  the 
State.*  Bank  is  the  fifth  largest  of  six 
banks  in  the  relevant  market,’  holding 
6.1  per  cent  of  total  deposits  in  com¬ 
mercial  banks  therein.  Since  the  purpose 
of  the  proposed  transaction  is  to  effect  a 
transfer  of  the  ownership  of  Bank  from 
an  individual  to  a  corporation  owned  by 
the  same  individual,  consummation  of 
the  proposal  would  have  no  adverse  effect 
on  existing  or  potential  competition  or 
the  concentration  of  banking  resources 
in  any  relevant  area.  Accordingly,  the 
Board  concludes  that  competitive  con¬ 
siderations  are  consistent  with  approval 
of  the  application. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant  are  de¬ 
pendent  upon  those  of  Bank,  which  are 
considered  to  be  satisfactory.  Applicant 
proposes  to  service  the  debt  it  will  incur 
as  a  result  of  this  proposal  over  a  12-year 
period  through  dividends  of  Bank.  Based 
on  Bank’s  past  earnings  and  projected 
income,  it  appears  that  Applicant  will  be 
able  to  meet  its  annual  debt-servicing 
requirements  and  maintain  Bank’s  favor¬ 
able  capital  position.  Thus,  considera¬ 
tions  relating  to  banking  factors  are  con¬ 
sistent  with  approval  of  the  application. 
Although  there  will  be  no  immediate 
change  or  increase  in  the  services  offered 
by  Bank  upon  consiunmation  of  the  pro¬ 
posal,  considerations  relating  to  the  con¬ 
venience  and  needs  of  the  commimity  to 
be  served  are  consistent  with  approval  of 
the  application.  It  is  the  Board’s  judg¬ 
ment  that  consummation  of  the  proposed 
transaction  would  be  in  the  public  in¬ 
terest  and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
(ration  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  foliowring  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Minneapolis  pursu¬ 
ant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  January  2.  1976. 

[SEAL]  Theodore  E.  Allison, 

Secretary  of  the  Board. 
[PR  Doc.76-804  PUed  1-9-76:8:45  am] 


•  All  banking  data  are  aa  of  J\me  30,  1975. 

*T7ie  relevant  market  la  approximated  by 
the  western  two-tblrds  of  CTharles  Mix 
County  and  small  portlona  of  BrvUe,  Aurora 
and  Douglas  Counties. 

•Voting  for  this  action:  Chairman  Bums 
and  Governors  BAltcheU.  Holland  and  Wal- 
llch.  Absent  and  not  voting:  Governors 
Bucher,  Coldwell  and  Jackson. 


LEGAL  SERVICES  CORPORATION 

BOARD  OF  DIRECTORS,  COMMITTEE  ON 
REGULATIONS 

Meeting 

Janttart  8,  1976. 

The  next  meeting  of  the  Board  of 
Ehrectors  of  the  Legal  Services  Corpora¬ 
tion  will  be  held  on  'Thursday  and  Fri¬ 
day.  January  22-23,  1976  in  the  Joe  C. 
Thompson  Conference  Center,  Austin, 
Texas. 

The  meeting  will  begin  wflth  a  brief 
session  at  7:30  pun.  on  January  22.  to 
approve  the  agenda.  A  meeting  of  the 
Committee  on  Regulations  will  follow. 

The  Board  meeting  wall  continue  at 
2:00  p.m.  on  January  23.  Reports  wdll  be 
made  by  the  president  of  the  Cwpora- 
tion  and  the  chairmen  of  the  Committee 
on  Provision  of  Legal  Services,  the  Com¬ 
mittee  on  Regulations,  and  the  Commit¬ 
tee  on  ^propriatlons  and  Audit. 

Meetings  are  open  to  the  public. 

Roger  C.  Cramton, 
Chairman. 

[PR  Doc.76-1015  Piled  1-9-76:8:45  sm] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Noitlce  76-2] 

JAPAN  ENGINEERING  DEVELOPMENT  CO. 

Notice  of  intent  To  Grant  Foreign  Exclusive 
Patent  License 

In  accordance  with  the  NASA  Foreign 
Licensing  Regulations.  14  C  J^JR.  1243.405 
(e),  the  National  Aeronautics  and  Space 
Administration  announces  its  Intention 
to  grant  to  the  Japan  Engineering  De¬ 
velopment  CX>mp>any,  Tokyo,  Japan,  ex¬ 
clusive  patent  licenses  in  Japan  for  the 
four  NASA  owned  Inventions  covered  by 
the  Japanese  coimterparts  of:  (1)  U.S. 
Patent  No.  3,795,819  for  “Optical  Radi¬ 
ation  Frequency  Converter  and  Method”, 
Issued  March  5.  1974;  (2)  U.S.  Patent 
No.  3,891.848  for  “Fluorescence  Detector 
for  Monitoring  Atmospheric  PoDutants”, 
issued  to  NASA  on  June  24. 1975 :  (3)  U.S. 
Patent  No.  3,632,242  for  “Apparatus  for 
Making  Diamonds”,  issued  to  NASA  on 
January  4.  1972  and  (4)  UB.  Patent  No. 
3,894,677  for  “Method  of  Preparing 
Graphite  Reinforced  Aluminum  Com¬ 
posite”,  Issued  to  NASA  on  July  15,  1975. 
Copies  of  the  above  Identified  UB. 
Patents  can  be  purchased  from  the  UB. 
Patent  Office,  Department  of  Commerce. 
Washington,  D.C..  20231  for  $.50  a  copy. 
Interested  parties  should  submit  writ¬ 
ten  inquiries  or  comments  wrlthln  60  daya 
to  the  Assistant  General  Counsel  for 
Patent  Matters,  Code  GP,  National  Aero¬ 
nautics  and  Space  Admlnlstratlaa, 
Washington,  D.C.,  20546.  ‘ 

Dated:  January  6.  1976. 

8.  Nxn.  HoaBreau, 
General  CouauA. 

(PR  Doc.76-761  FUed  1-8-76:8:46  am] 
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NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  SYSTEMATIC 
BIOLOGY 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  P.I1.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name;  Advisory  Panel  for  Systematic  Bi¬ 
ology. 

Date:  January  29  and  30, 1976. 

Time:  9  a.m.  each  day. 

Place:  Rm.  338,  National  Science  Founda¬ 
tion,  1800  G  Street,  NW.,  Washington,  D.C. 
Type  of  meeting:  Closed. 

Contact  person;  Dr.  William  B.  Heed,  Pro¬ 
gram  Director  for  Systematic  Biology,  Rm. 
336,  National  Science  Foundation,  Wash¬ 
ington,  D.C.  20550,  telephone  202/632-5846. 
Purpose  of  advisory  panel:  To  provide  ad¬ 
vice  and  recommendations  concerning  sup¬ 
port  for  research  In  systematic  biology. 
Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  selec¬ 
tion  process  for  awards. 

Reason  for  closing:  The  proposals  and 
projects  being  reviewed  include  informa¬ 
tion  of  a  proprietary  or  confidential  na¬ 
ture,  including  technical  information;  fi¬ 
nancial  data,  such  as  salaries;  and  personal 
Information  concerning  individuals  as¬ 
sociated  with  the  proposals.  These  matters 
are  within  the  exemptions  of  5  U.S.C. 
552(b),  (4),  (5)  and  (6). 

Authority  to  close  meeting:  The  determina¬ 
tion  made  on  February  21,  1975,  by  the 
Director  of  the  National  Science  Founda¬ 
tion  pursuant  to  provisions  of  Section 
10(d)  of  Public  Law  92-463. 

Gail  A.  McHenry, 
Acting  Committee 
Management  Officer. 

January  7, 1976. 

IFR  Doc.76-791  Piled  l-9-76;8:45  am] 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

IMPLEMENTATION  OF  PRIVACY  ACT  OF 
1974 

Proposed  Amendment  of  Notice  of  Systems 
of  Records 

The  National  Transportation  Safety 
Board  proposes  that  the  following  rou¬ 
tine  use  be  added  to  all  of  its  notices  of 
systems  of  records: 

Disclosure  may  be  made  to  a  congres¬ 
sional  office  from  the  record  of  an  indi¬ 
vidual  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  re¬ 
quest  of  that  individual. 

Accordingly,  disclosures  may  be  made 
as  provided  imder  subsection  (b)  (3)  of 
the  Act  without  the  written  consent  of 
the  individual  to  whom  the  record  per¬ 
tains  where  the  individual  requests  as¬ 
sistance  of  a  congressional  office  which 
would  entail  disclosure  of  information 
from  a  system  of  records  pertaining  to 
that  individual. 

Consideration  will  be  given  to  com¬ 
ments  which  are  submitted  in  writing 
OB  or  before  February  11, 1976. 


Comments  should  be  addressed  to  the 
General  Counsel,  National  Transporta¬ 
tion  Safety  Board,  800  Independence 
Avenue,  S.W.,  Washington,  D.C.  20594. 

Fritz  L.  Puls, 
General  Counsel. 

January  7, 1976. 

[PR  Doc.76-759  Piled  1-9-76:8:45  am] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Notice  of  Proposed  Subcommittee  and  Full 
Committee  Meetings 
Correction 

In  FR  Doc.  75-33889,  appearing  at  page 
58185,  in  the  issue  of  Monday,  Decem¬ 
ber  15,  1975,  under  the  list  of  subcom¬ 
mittee  meetings,  change  the  date  appear¬ 
ing  in  the  sixth  line  of  the  fifth  para¬ 
graph  (General  Electric  Water  Reactors) 
from  “Decmber  20”  to  “December  30”. 


(Docket  No.  STN  50-485] 

ROCHESTER  GAS  AND  ELECTRIC  CORP. 

Order  Canceling  Second  Prehearing 
Conference 

In  the  matter  of  Rochester  Gas  and 
Electric  Corporation  (Sterling  Power 
Project  Nuclear  Unit  1) . 

Coimsel  for  the  U.S.  Nuclear  Regula¬ 
tory  Commission  Staff,  Rochester  Gas 
and  Electric  Corporation  (Applicant), 
and  Ecology  Action,  and  Sharon  Morey 
(Joint  Intervenors)  have  entered  into  a 
stipulation  dated  January  5,  1976,  re¬ 
garding  the  form  and  scope  of  conten¬ 
tions  to  be  asserted  by  the  Joint  Inter¬ 
venors  in  the  above-entitled  matter. 

Pending  an  evaluation  by  the  Board 
of  these  proposed  stipulated  contentions, 
the  Second  Special  Prehearing  Confer¬ 
ence  scheduled  for  January  13,  1976,  at 
Oswego,  New  York,  is  hereby  canceled. 

Dated  this  8th  day  of  January'  1976 
at  Bethesda,  Maryland. 

By  order  of  the  Atomic  Safety  and 
Licensing  Board. 

John  M.  Frysiak. 

Chairman . 

(FR  Doc.76-1034  Piled  l-9-76;10:14  am] 

PRIVACY  PROTECTION  STUDY 
COMMISSION 
MEETING 

The  Privacy  Protection  Study  Com¬ 
mission  will  hold  an  open  meeting  on 
January  22,  1976,  in  Room  2358,  Ray- 
bum  House  Office  Building,  Washington, 
D.C.,  from  10:00  a.m.  to  12:30  p.m.  Pres¬ 
entations  will  be  made  to  the  C(Hnmis- 
sion  from  press  groups  concerning  their 
views  of  the  privacy  issue. 


The  Commission  will  hold  a  closed 
meeting  for  the  purpose  of  internal  de¬ 
liberations  and  discussion  with  staff  on 
January  22,  1973,  in  the  afternoon,  and 
on  January  23,  1976  in  Room  2358,  Ray- 
bum  House  Office  Building,  Washington, 
D.C. 

It  has  been  determined  in  writing  by 
the  Director  of  the  Office  of  Manage¬ 
ment  and  Budget,  James  T.  Lynn,  that 
this  meeting  riL,y  be  closed  under  Sec¬ 
tion  10(d)  of  the  Federal  Advisory  Com¬ 
mittee  Act  and  under  exemption  5  of  the 
Freedom  of  Information  Act,  5  U.S.C. 
552(b)(5). 

For  further  information,  contact  John 
Barker,  Public  Affairs  Director,  at  (202  > 
634-1477. 

Carole  W.  Parsons. 

Executive  Director,  Privacy  Pro¬ 
tection  Study  Commission. 

(FR  Doc.76-1064  Piled  1-9-76;  10: 30  am] 

(Rel.  No.  11978;  (SR-Amex-76-6)  ] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

AMERICAN  STOCK  EXCHANGE.  INC. 
Order  Approving  Proposed  Rule  Change 
January  6, 1976. 

In  the  matter  of  American  Stock  Ex¬ 
change.  Inc.  86  Trinity  Place  New  York. 
New  York  10006. 

On  October  31,  1975,  the  American 
Stock  Exchange,  Inc.  (the  “Amex”)  filed 
with  the  Commission,  pursuant  to  Sec¬ 
tion  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”) ,  as  amended  by 
the  Securities  Acts  Amendments  of  1975, 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change.  Tlie  proposed  rule 
change  would  amend  certain  guidelines 
adopted  by  the  Amex  pursuant  to  Rule 
915(b)  of  the  Amex  Rules  which  are  ap¬ 
plicable  to  the  trading  of  option  con¬ 
tracts.  Such  guidelines  provide  for  stand¬ 
ards  to  be  considpred  by  the  Amex  in 
evaluating  underlying  stocks  for  Amex 
options  transact'ons. 

CTurrently,  the  Amex’s  standards  for 
the  selection  of  underlying  securities  in¬ 
corporate  the  Commission’s  require¬ 
ments  for  the  registration  of  securities 
on  Form  S-7  under  the  Securities  Act 
of  1933  as  well  as  proy’ding  additional 
standards.  The  Commission  has  recently 
propHJsed  modifications  relaxing  the  re¬ 
quirements  for  the  use  of  Form  S-7  and 
has  indicated  that,  pending  a  decision 
by  the  Commission  to  adopt  the  proposed 
modifications,  the  Commission  and  the 
staff  would  not  object  if  Form  S-7  is 
used  to  register  securities  of  an  issuer 
that  meets  the  prooosed  requirements 
as  to  the  use  of  that  form  (Securities  Act 
of  1933  Release  No.  5613  (Sept.  11, 1975) : 
40  FR  44584  (Sept.  29.  1975)).  The 
amendment  of  the  guidelines  adopted 
pursuant  to  Amex  Rule  915(b)  would 
conform  the  rules  of  the  Amex  to  the 
proposed  modifications  relaxing  the  re- 
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quirements  for  the  use  of  Form  S-7.  The 
effect  of  the  change  wiU  be  to  make 
eligible  certain  securities  the  issuers  of 
which  did  not  meet  earlier  S-7  stand¬ 
ards.  Similar  rule  changes  by  the  Chi¬ 
cago  Board  Options  Exchange  (Securi¬ 
ties  Exchange  Act  Release  No.  11874 
'Sept.  24,  1975);  40  FR  44905  (Sept.  30, 
1975) )  and  by  the  PBW  Stock  Exchange 
(Securities  Exchange  Act  Release  No. 
11710  (Oct.  3, 1975) ;  40  FR  47548  (Oct.  9, 
1975))  have  already  become  effective. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release  (Se¬ 
curities  Exchange  Act  Release  No.  11794, 
(Nov.  4,  1975))  and  by  publication  in 
the  Fkderal  Registes  (40  FR  52673 
(Nov.  11, 1975) ) . 

The  Commission  finds  that  the  pro¬ 
posed  nile  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  Section 
6  and  Section  9(b) . 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved,  effective 
January  5, 1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  a.  Fitzsimwons, 

Secretary. 

[FR  Doc.76-763  Filed  1-8-76:8:45  am] 


[Administrative  Proceeding  Pile  No.  3-4837] 

BERKLEY  LAND  AND  INVESTMENT  CORP. 

Order  Temporarily  Suspending  Exemption, 

Statement  of  Reasons  Therefor  and  No¬ 
tice  of  Opportunity  for  Hearing 

December  30, 1975. 

I 

Berkley  Land  and  Investment  Corpo¬ 
ration  (“Berkley”),  of  7138  Carol  Lane, 
Falls  CSiurch,  Virginia,  22042  incorpo¬ 
rated  in  the  Commonwealth  of  Virginia 
on  May  1,  1973,  filed  with  the  Commis¬ 
sion  on  July  17,  1974,  a  Notification  on 
Form  1-A  and  an  Offering  Circular  re¬ 
lating  to  an  offering  of:  (a)  500  units, 
each  consisting  of  five  8  percent  $100 
subordinated  debenture  notes  and  20 
shares  of  common  stock  at  an  offering 
price  of  $800  per  unit;  and  (b)  5,000 
shares  of  of  common  stock  at  an  offering 
price  of  $18  per  share.  On  March  27, 1975, 
an  amended  offering  circular  was  filed 
reducing  the  proposed  offering  to  450 
units  and  deleting  the  5,000  shares  of 
common  stock  for  an  aggregate  offering 
price  of  $360,000.  The  filing  was  made  for 
the  purpose  of  obtaining  an  «xemption 
from  the  registration  requirements  of 
the  Securities  Act  of  1933,  pursuant  to 
the  provisions  of  Section  3(b)  thereof 
and  Regulation  A  promulgated  there¬ 
under.  The  offering  was  to  be  sold  by 
the  ofBcers  and  directors  without  com¬ 
pensation.  The  offering  has  not  yet 
commenced. 


n 

Based  upon  information  reported  by 
the  staff,  ^e  Commission  has  reason  to 
believe  that: 

A.  The  offering  circular  filed  by  the 
Issuer  omits  to  state  material  facts  neces¬ 
sary  in  order  to  make  the  statements 
made,  in  the  light  of  the  circumstances 
under  which  they  were  made,  not  mis¬ 
leading,  particularly  with  respect  to; 

1.  Whether  the  cost  and  markups  on 
services  performed  and  to  be  performed 
for  Berkley  by  an  affiliate  would  be  com¬ 
parable  to  those  of  an  unaffiliated  en¬ 
tity  performing  the  same  services; 

2.  The  actual  profit  made  by  the  presi¬ 
dent  of  Berkley  in  dealings  with  Berkley: 

3.  The  locations  and  description  of 
Berkley’s  land  holdings; 

4.  Berkley’s  selling  practices  including 
its  terms  of  sale  and  whether  its  land  is 
suitable  for  the  purpose  for  which  it  is 
being  marketed; 

5.  ’The  intended  use  of  proceeds;  and 

6.  ’The  substantial  dilution  to  be  in¬ 
curred  by  purchasers  of  the  offering. 

B.  The  terms  and  conditions  of  Regu¬ 
lation  A  have  not  been  complied  with  in 
that,  among  other  things: 

1.  A  Statement  of  Profit  and  Loss 
showing  the  operations  of  Berkley’s  pred¬ 
ecessors  for  the  period  from  May  1,  1972, 
to  April  30,  1973,  was  not  furnished; 

2.  A  Statement  of  Changes  in  Finan¬ 
cial  Position  was  not  furnished  «ther  for 
Berkley’s  fiscal  year  ended  April  30,  1974, 
or  for  Berkley’s  predecessors’  fiscal  year 
ended  April  30, 1973. 

3.  No  allowance  for  doubtful  accounts 
was  provided  in  the  financial  stat«nents 
and  no  explsmation  for  the  lack  of  such 
an  allowance  was  given; 

4.  ’The  financial  statements  were  over 
10  months  old  at  the  time  Berkley  filed 
its  amended  Offering  Circular. 

C.  The  issuer  has  failed  to  cooperate 
with  the  staff  in  that:  Its  Pre^dent, 
Nathaniel  S.  FuLford.  has  continued  to 
refuse  to  permit  a  reasonably  unencum¬ 
bered  examination  of  its  books  and  rec¬ 
ords  pursuant  to  an  informal  investiga¬ 
tion  by  the  staff  to  determine  the  ac¬ 
curacy  and  adequacy  of  disclosure  in  its 
Notification  and  Offering  Circular. 

D.  The  offering,  if  made,  would  be  in 
violation  of  Section  17  of  the  Securities 
Act  of  1933,  as  amended. 

m 

It  appearing  to  the  Commission  that 
it  is  in  the  public  interest  and  for  the 
protection  of  investors  that  the  exemp¬ 
tion  of  the  issuer  under  Regulation  A  be 
temporarily  su^nded. 

It  is  ordered.  Pursuant  to  Rule  261(a) 
of  the  General  Rules  and  Regulation  un¬ 
der  the  Securities  Act  of  1933,  that  the 
exemption  of  Berkley  Land  and  Invest¬ 
ment  Corporation  under  Regulation  A 
be  and  it  hereby  is,  temporarily  sus¬ 
pended. 

It  is  farther  ordered.  Pursuant  to  Rule 
7  of  the  Commission’s  Rules  of  Practice, 
that  the  issuer  file  an  answer  to  the  alle¬ 
gations  contained  in  this  order  within 
thirty  (30)  days  of  the  entry  thereof. 

Notice  is  hereby  given,  ’ITiat  any  per¬ 
son  having  any  interest  in  the  matter 


may  file  with  the  Secretary  of  the  Com¬ 
mission  a  written  request  for  a  hearing 
within  thirty  (30)  days  after  the  entry 
of  this  order;  that  within  twenty  (20) 
days  after  the  receipt  of  such  request  the 
Commission  will,  or  at  any  time  upon  its 
own  motion  may,  set  the  matter  down 
for  hearing  at  a  place  to  be  designated  by 
the  Conunlssion,  for  the  purpose  of  de¬ 
termining  whether  this  order  of  suspen¬ 
sion  should  be  vacated  or  made  perma¬ 
nent,  without  prejudice,  however,  to  the 
consideration  and  presentation  of  addi¬ 
tional  matters  at  the  hearing;  and  that 
notice  of  the  time  and  place  of  said  hear¬ 
ing  will  be  promptly  ^ven  by  the  Com¬ 
mission.  If  no  hearing  is  requested  and 
none  is  ordered  by  the  Commission,  the 
order  shall  become  permanent  on  the 
thirtieth  day  after  its  entry  and  shall  re¬ 
main  in  effect  imless  it  is  modified  or 
vacated  by  the  Commission. 

By  the  Commission. 

[seal]  George  A.  Fnzsimcoifs, 
Secretary. 

[FR  Doc.76-764  FUed  1-8-78:8:48  am] 


[FUe  No.  500-1] 

CANADIAN  JAVEUN,  LTD. 

Suspension  of  Tradir^ 

Jaruart  2, 1976. 

The  common  stock  of  Canadian  Javt- 
lin.  Ltd.  being  traded  on  the  American 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Canadian  Jave¬ 
lin,  Ltd.  being  traded  otherwise  than  on 
a  national  securities  eEchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  Interest  and  lor  the  protec¬ 
tion  of  investors; 

’Therefore,  pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  In  such  securities  on  the  above 
mentioned  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  January  4, 
1976  through  January  13,  1976. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-766  FUed  1-8-76:8:45  am] 


[FUe  No.  24SF-38a2,  Administrative  Proceed¬ 
ing  FUe  No.  3-4851] 

CANDLEWYCKE  INNS,  LTD. 

Order  Temporarily  SuspeiNling  Exemption, 
Statement  of  Reasons  Therefor,  and  No¬ 
tice  of  Opportunity  for  Hearing 

Decembeb  30,  1975. 

I 

Candlewycke  Inns,  Ltd.,  1131  Tropl- 
cana  Avenue,  Las  Vegas,  Nevada,  (“Can¬ 
dlewycke”)  was  incorporated  imder  the 
laws  of  the  State  of  Nevada  on  January 
12, 1971.  Its  articles  of  incorporation  a«- 
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thorized  the  issuance  of  7,500,000  shares 
of  common  stock,  par  value  $.01,  and 
stated  that  its  principal  ofBces  were  lo¬ 
cated  at  1688  Twain  Avenue,  Las  Vegas, 
Nevada.  Although  never  reflected  by 
amendment  to  its  articles  of  incorpora¬ 
tion,  this  address  was  later  changed  to 
1131  Tropicana  Avenue,  Las  Vegas,  Ne¬ 
vada. 

On  November  3,  1971,  Candlewycke 
filed  a  Regulation  A  Notification  and  Of¬ 
fering  Circular  with  the  San  Francisco 
Branch  Office.  The  company  intended  to 
offer  250,000  shares  of  $.01  par  value 
common  stock,  at  $1.00  per  share,  for  an 
aggregate  offering  price  of  $250,000.  On 
February  18,  1972,  subsequent  to  a  re¬ 
quest  for  acceleration,  the  San  Fran¬ 
cisco  Office  authorized  the  commence¬ 
ment  of  the  offering.  To  this  date. 
Candlewycke  has  not  reported  any  shares 
as  having  been  sold. 

The  assistance  of  an  underwriter  was 
Initially  not  contemplated,  but  on  July  6, 
1972,  the  company  amended  its  Offering 
Circular  to  name  the  Las  Vegas  firm  of 
Priestley  &  Pace  Securities,  Inc.  as  un¬ 
derwriter  for  the  offering.  On  March  1, 
1974,  the  Nevada  Secretary  of  State  re¬ 
voked  Candlewycke’s  articles  of  incor¬ 
poration  for  failure  to  file  a  list  of  its 
officers  and  directors. 

n 

The  Commission,  on  the  basis  of  in¬ 
formation  provided  by  its  staff,  has  rea¬ 
son  to  believe  that : 

A.  TTie  Notification  and  Offering  Cir¬ 
cular  of  Candlew3^ke  coataia  tmtrue 
stateaaente  of  material  facts  and  omit 
to  state  material  facts  necessary  in  order 
to  make  the  statenents  made,  in  light 
of  the  circumstaix^  under  which  they 
are  made,  not  misleading,  particularly 
with  respect  to: 

1.  The  failure  to  disclose  that  on  March 
1,  1974,  the  Nevada  Secretary  State 
revoked  the  articles  of  incorporation  (tf 
Candlewycke; 

2.  The  failure  to  disclose  that  the  as¬ 
sets  of  Candlews^ke  were  subject  to  a 
Effieriff’s  sale  in  December,  1972; 

3.  The  failure  to  disclose  that  Candle¬ 
wycke  is  no  longer  doing  business ; 

4.  The  failure  to  disclose  that  Priestley 
&  Pace  Securities,  Inc.  is  no  longer  asso¬ 
ciated  as  underwriter  for  the  offering 
and  that  the  xmderwriter  withdrew  its 
registration  as  a  Broker/Dealer  effective 
July  11. 1975;  and 

5.  The  failure  to  disclose  the  existence 
of  tax  liens  in  the  amotmt  of  $14,544.30 
levied  by  the  United  States  Internal 
Revenue  Service  on  Candlewycke. 

B.  Candlewycke  failed  to  comply  with 
the  terms  and  conditions  of  Regiilation  A 

.  in  that  it  failed  to  file  a  Form  2-A  sales 
report  as  reqiiired  by  Rule  260  under 
Reg\Uation  A. 

C.  Candlewycke  failed  to  cooperate 
with  the  Commission  in  that  Candle¬ 
wycke  and  its  principal  officers  resisted 
numerous  attempts  by  the  Commission’s 
staff  to  assist  Candlewycke  in  complying 
with  the  requironents  of  Regulation  A 
in  that,  inter  alia.  Candlewycke  and  its 
principal  officers : 


1.  Failed  to  respond  to  comment  letters 
dated  July  19,  1972  and  November  24, 
1972; 

2.  Failed  to  respond  to  numerous  re¬ 
quests  by  the  staff  for  the  volimtary  with¬ 
drawal  or  termination  of  Candlewycke’s 
Regulation  A  filing. 

D.  The  offering,  if  permitted  to  con¬ 
tinue.  would  be  in  violation  of  Section  17 
of  the  Securities  Act  of  1933,  as  amended. 

m 

It  appearing  to  the  Commission  that  it 
is  in  the  public  interest  and  for  the  pro¬ 
tection  of  investors  that  the  exemption 
of  Candlewycke  under  Regulation  A  be 
temporarily  suspended. 

It  is  ordered.  Pursuant  to  Rule  261(a) 
of  the  General  Rules  and  Regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  Candle¬ 
wycke  under  Regulation  A  be.  and  it  is 
hereby,  temporarily  suspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission’s  Rules  of  Practice, 
that  Candlewycke  file  an  answer  to  the 
allegations  contained  in  the  order  within 
thirty  (30)  days  of  the  entry  thereof. 

Notice  is  hereby  given.  That  any  person 
having  any  interest  in  the  matter  may  file 
with  the  Secretary  of  the  Commission  a 
written  request  for  a  hearing  within 
thirty  (30)  days  after  entry  of  this  or¬ 
der;  that  within  twenty  (20)  days  after 
receipt  of  such  request  the  Commission 
will,  or  at  any  time  upon  its  own  motion 
may,  set  the  matter  down  for  hearing 
at  a  place  to  be  designated  by  the  Com¬ 
mission  for  the  purpose  of  determining 
whether  this  order  oi  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  mattets 
at  the  hearing;  and  that  notice  of  the 
time  and  place  for  such  hearing  wiU  be 
promptly  given  by  the  Commission.  If  no 
hearing  is  requested  and  none  is  ordered 
by  the  Commission,  the  order  shall  re¬ 
main  in  effect  unless  it  is  modified  or 
vacated  by  the  Commission. 

By  the  Commission. 

[skal]  Gbosce  a.  Fttzsimmons, 
Secretary. 

[FR  Doc.76-766  FUed  1-8-76:8:45  am] 


[Release  No.  84-11972;  FUe  No. 
SR-COBE-75-71 

CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Proposed  Rule  Change 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78(s)  (b)(1),  as  amended  by 
Pub.  L.  No.  94-29,  S  16  (June  4,  1975), 
notice  is  hereby  jdven  that  on  Decem¬ 
ber  16,  1975  the  above-mentioned  self- 
regulatory  organization  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Statement  or  the  Terms  of  Substance 
or  THE  PRC»>06ED  RuLE  CHANGE 

’The  proposed  rule  change  is  intended 
to  permit  the  trading  of  put  <HAion  con¬ 
tracts  on  CBOE  on  much  the  same  basis 


as  applies  to  the  trading  of  call  option 
contracts.  In  this  connection,  the  pro¬ 
posed  rule  change  reflects  amendments 
to  C7BOE  rules  covering  certain  defini¬ 
tions,  position  limits,  certain  restrictions, 
fioor  procedures,  matters  relating  to 
customer  accounts,  exercise  of  options 
and  margin  rules,  so  that  these  rules, 
which  today  relate  only  to  call  options, 
may  apply  equally  to  put  options.  (For 
the  text  of  the  proposed  rule  change,  see 
Commission  File  SR-CB0E;-75-7) 

CBOE’s  Statement  op  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  general  purpose  of  the  proposed  rule 
changes  Is  to  provide  the  self-regulatOTy 
framework  for  the  trading  of  put  options  on 
CBOE.  In  addition.  In  a  few  Instances,  cer¬ 
tain  clarifying  amendments  are  proposed 
with  respect  to  existing  rules  applicable  to 
call  options.  On  a  chapter  by  chapter  basis, 
the  proposed  rule  changes  are  as  foUows: 

CHAPTER  I.  DEFINITIONS 

Buie  l.l{y).  The  principal  purpose  of  this 
amendment  Is  to  define  the  term 
“covered”  with  respect  to  a  short  position  In 
a  put  option  to  mean  the  situation  where  the 
writer  of  a  put  option  holds  on  a  share-for- 
share  basis  In  the  same  account  as  the  khort 
put  position  a  long  position  In  a  put  option 
of  the  same  class  having  an  exercise  price 
equal  to  or  greater  than  the  exercise  price 
of  the  short  put  position.  In  addition.  In  the 
Interest  of  clarity.  It  Is  proposed  to  add  to 
the  definition  of  a  covered  short  position  In 
a  caU  option  the  situation  where  the  obU- 
gatlon  of  the  writer  of  the  cal]  Is  covered 
on  a  Mitire-for -share  basis  with  a  long  posi¬ 
tion  In  a  call  option  contract  of  the  same 
class  having  an  exercise  price  equal  to  or 
less  than  the  exercise  price  of  the  short  can 
position.  The  latter  proposed  amendment  Is 
coQBisteBt  with  the  present  proviteons  of 
Rules  4.11  and  4.17,  and  appropriate  changes 
are  proposed  m  those  rules  so  that  there  will 
be  no  change  in  their  application. 

CHAPTER  VI.  business  CONDUCT 

Rule  4.11.  Position  Limits.  No  change  to 
this  rule  is  needed  In  order  to  provide  for  put 
options  the  same  position  limits  presently  ap¬ 
plicable  to  call  options.  The  change  which 
is  proposed  is  designed  to  reflect  the  clarlfi- 
catiim  of  the  definition  of  “covered”  referred 
to  above. 

Rule  4J7.  Restrictions  of  Out-of-the- 
Money  Options.  Rule  4.17  is  proposed  to  be 
amended  to  provide  limitations  on  the  trad¬ 
ing  of  out-of-the-money  put  options  Identi¬ 
cal  to  the  preesnt  limitations  available  to 
the  trading  of  out-of-the-money  call  options. 
In  addition,  the  rule  is  proposed  to  be 
lunended  to  reflect  the  proposed  clarification 
of  the  definition  of  “covered"  discussed 
above.  The  deletion  of  Interpretation  4.17.01 
and  the  amendment  of  Interpretation 
4.1T.08  reflect  the  prc^osed  changes  In  the 
rule  itself. 

CHAPTBR  VI.  DODIG  BUSINESS  ON  THE  EXCHANGE 
FLOOR 

Rule  $.J  Trading  Rotation.  Interpretation 
6.2.01  is  proposed  to  be  amended  by  pro¬ 
viding  la  respect  of  both  opening  rotations 
and  closing  rotations  that  when  series  of  put 
and  call  option  contracts  covering  the  same 
underlying  securities  are  traded,  the  Bocuxl 
Broker  shall  determine  the  order  In  which 
such  series  of  options  should  be  opened  or 
closed  in  light  of  current  market  conditions. 

Rule  6.45.  Priority  of  Bids  and  Offers.  The 
proposed  amendment  to  Interpretation 
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6.45.01  provides  for  straddle  orders  (as  de¬ 
fined  in  proposed  Rule  8.33(g).  (belosO 
same  prlcnrlty  as  presemMy  is  provttled  for 
spread  orders.  Tills  Imterpretatlen  means  t&at 
where  a  straddle  order  may  be  ex¬ 
ecuted  on  the  basis  of  bids  or  offers 
in  the  trading  crowd,  but  may  not  be 
executed  within  the  bids  er  offers  dis¬ 
played  In  the  Board  Broker’s  book,  tiie 
order  may  be  filled  in  tlM  trading  crowd 
notwithstanding  that  one  side,  but  not  both 
sides,  of  the  order  touches  a  bid  or  an  offer 
in  the  Board  Broker’s  book.  Thus,  If  a  Floor 
Broker  has  an  order  to  buy  an  XYZ  July  60 
straddle  for  a  total  price  of  10,  and  the  Board 
Broker  is  offering  an  XYZ  July  50  call  at  5% 
and  an  XYZ  July  50  put  at  4%,  the  order  may 
be  fiUed  on  the  basis  of  a  total  offer  In  the 
crowd  of  10  for  the  straddle,  reflecting  an 
offer  of  5^  for  the  call  and  4%  for  the  put. 

Rule  B.51.  Reporting  Duties.  Interpretation 
6.51.01  Is  proposed  to  be  amended  to  provide 
that  the  card  or  ticket  on  which  a  transac¬ 
tion  on  the  floor  is  reported  shall  include.  In 
addition  to  the  Information  presently  set 
forth,  the  “type”  of  option  contract  that  Is 
the  subject  of  the  transaction  (l.e.,  whether 
It  Is  a  put  or  call). 

Rule  6.53.  Certain  Types  •/  Orders  Defined. 
It  Is  proposed  to  add  to  Rule  6.53  the  defini¬ 
tion  of  “straddle  order.”  This  definition  Is 
relevant  only  for  the  purpose  of  Rule  6.46, 
and  it  conforms  to  existing  Interpretations  of 
the  Internal  Revenue  Service  which  provide 
special  tax  treatment  for  orders  to  buy  or  to 
sell  the  same  number  of  options  of  each  type 
(put  or  call)  with  respect  to  the  same  under¬ 
lying  security  and  having  the  same  exercise 
price  and  expiration  date.  In  addition,  the 
definition  of  “spread  order”  Is  proposed  to  be 
amended  to  mean  an  order  to  buy  a  stated 
number  of  option  contracts  and  sell  the  same 
number  of  option  contracts  of  the  same  class 
(l.e.,  a  spread  order  may  pertain  to  puts  or 
to  calls,  but  hot  to  both  puts  and  calls,  with 
respect  to  the  same  underlying  security.) 

Rule  6.73.  Responsibilities  of  Floor  Brokers. 
The  proposed  amendment  to  paragraph  (c) 
of  Rule  6.73  would  replace  the  word  “spread” 
with  the  word  “combination.”  This  change 
reflects  the  fact  that  with  the  advent  of  put 
trading  there  will  be  multiple  option  orders 
in  addition  to  spread  orders  (e.g.,  straddle 
orders)  for  which  a  Floor  Broker  may  not  bo 
held  responsible  during  a  rotation,  when  op¬ 
tions  are  traded  one  series  at  a  time. 

CHAPTER  Vni.  MARKET-MAKEBS  AND  BLOCK 
POSmOHERS 

Rule  8.8  Restriction  on  Acting  as  Market- 
Maker  and  Floor  Broker,  "nie  proposed  change 
to  delete  the  phrase  “same  class”  In  Rule  8.8 
and  to  substitute  therefor  the  phrase  “cover¬ 
ing  the  same  underlying  security”  reflects 
that  the  restriction  of  this  Rule  applied  to 
both  puts  and  calls,  which  are  separate 
“classes”  of  options. 

Rule  8.10.  Financial  Arrangements  of  Mar¬ 
ket-Makers.  The  proposed  amendment  to 
Rule  8.10  reflects  that  Market-Makers  ap¬ 
pointed  to  both  puts  and  calls  in  the  same 
underl3dng  security  are  appointed  to  separate 
classes  of  options.  Accordingly,  the  amend¬ 
ment  would  require  Market-Makers  to  re¬ 
port  all  of  their  financial  arrangements  as 
Market-Makers. 

CHAPTER  DC.  DOING  BXTSINESS  WITH  THE  PUBLIC 

Rule  9.9.  Suitability  of  ttecommendatUms. 
’The  proposed  amendment  te  Rule  9.9  would 
apply  the  same  suitability  standard  presently 
applied  to  recommendations  of  uncovered 
call  option  writing  transaotions  to  recom¬ 
mendations  of  all  put  cation  writing, 
whether  or  not  the  short  put  position  Is 
“covered.”  Although  analytically  only  the 
put  writer  who  is  also  short  the  imderlying 


security  Is  subject  to  risks  con^arable  to 
those  of  an  uncovered  call  writer,  OBOE  has 
determined  to  follow  the  more  conservative 
approcush  of  applying  ttie  e^ieclal  suitability 
standards  of  the  second  paragraph  of  Rule 
9.9  to  all  recommended  put  writing  transcu:- 
tlons. 

Rule  911.  Confirmation  to  Customers.  The 
proposed  amendment  to  Rule  9.11  provides 
that  confirmations  to  customers  must  show. 
In  addition  to  the  Information  presently 
prescribed  by  the  Rule,  whether  the  option 
Is  a  put  or  call. 

CHAPTER  XI.  EXERCISES  AND  DELIVERIES 

Rule  11.2.  The  proposed  amendment  makes 
clear  that  the  provision  of  Rule  11.2  which 
authorl2ies  the  Clearing  Corporation  to  direct 
the  allocation  of  an  exercise  notice  to  a  cus¬ 
tomer  who  has  made  a  specific  deposit  of  an 
underlying  security  applies  only  to  call  op¬ 
tion  contracts. 

Rule  11.3.  The  proposed  amendment  to 
Rule  11.3  reflects  that  as  between  a  call  op¬ 
tion  and  a  put  option,  tlie  respective  roles 
of  the  holder  and  writer  are  reversed  with 
respect  to  delivery  and  payment  following 
exercise. 

CHAPTER  xn.  MARGINS 

Rule  12.3.  Margin  Requirements.  Rule  12.3 
(a)(5).  The  proposed  amendment  to  para¬ 
graph  (5)  of  part  (a)  of  Rule  12.3,  dealing 
with  margin  when  both  a  put  and  a  call  are 
short  In  an  account,  strengthens  the  existing 
rule  by  providing  that  in  addition  to  main¬ 
taining  margin  on  the  put  or  the  call,  which¬ 
ever  Is  greater,  there  shall  also  be  maintained 
the  amount  of  any  unrealized  loss  on  the 
other  Option.  The  existing  rule  provides  that 
the  margin  shall  not  be  less  than  the  com¬ 
bined  unrealized  loss  of  both  the  put  and  the 
call.  ’The  effect  of  the  amendment  can  be 
Illustrated  by  the  fcHlowlng  example.  Assume 
an  account  Is  short  an  XYZ  55  put  and  an 
XYZ  40  call  at  a  time  when  the  market  price 
of  XYZ  stock  is  50.  The  margm  on  the  call 
U  82,500  (30%  of  $5,000 +$1,000),  Which  is 
greater  than  the  margin  on  the  put  of  $2,000 
(30%  of  $5,000  +  $500 ) .  Accordingly,  the  base 
margin  Is  $2,500.  'The  combined  unrealized 
loss  on  the  put  and  the  call  equals  $1,500. 
Since  this  combined  unrealized  loss  Is  less 
than  $2,500,  under  the  present  rule  no  addi¬ 
tional  margin  Is  required.  Under  the 
amended  rule.  In  addition  to  the  base  mar¬ 
gin  of  $2,500,  additional  margin  of  $600  is 
required,  representing  the  unrealized  loss  on 
the  put. 

Rule  12.3(b)  (1)  (C)  (11).  It  Is  also  proposed 
to  amend  subparagraph  (C)  of  Rule  12.3(b) 
(1)  by  adding  a  new  Clause  (11),  which  will 
provide  for  puts  equivalent  treatment  to 
that  provided  for  calls  In  existing  subpara¬ 
graph  (C). 

The  present  Rule  12.3(b)(1)(C)  provides 
that  where  an  account  reflects  a  so-called 
“spread”  position  between  a  short  position 
In  a  call  option  And  a  long  position  In  a  call 
or  other  security  convertible  or  exchangeable 
into  the  underlying  security  subject  to  the 
short  call  option,  the  minimum  margin  re¬ 
quired  on  such  positions  shall  be  the  amount 
by  which  any  money  payable  upon  such  ex¬ 
change  or  conversion  exceeds  the  exercise 
price  of  the  short  call  option. 

The  proposed  amendment  would  add  a 
comparable  provision  applicable  to  a  spread 
position  In  put  options,  providing  that  when 
an  account  is  short  a  put  option  and  Is  at 
the  same  time  long  a  put  option  covering  the 
same  number  of  units  of  the  same  underly¬ 
ing  security,  and  the  long  put  does  not  expire 
prior  to  the  expiration  of  the  short  put,  the 
minimum  mar^n  shall  be  the  amount  by 
which  the  exercise  price  of  the  short  put  ex¬ 
ceeds  the  exercise  price  of  the  long  put. 

Rule  12.3(b)  (1)  (D) .  The  proposed  addi¬ 
tion  of  new  subparagn^h  (D)  to  Rule  12.3 


(b)(1)  would  provide  reduced  margin  for 
long  positions  In  an  underlying  security 
when  there  Is  In  the  same  account  a  long 
put  position  covering  equivalent  units  of  the 
underlying  security.  In  this  situation,  the 
minimum  margin  need  not  exceed  the  greater 
of  (1)  the  amount  by  which  the  market  value 
of  the  underlying  security  exceeds  the  exer¬ 
cise  price  of  the  put  opUon.  or  (11)  $3.50  per 
share.  ’This  reduced  margin  reflects  that  the 
risk  of  a  long  securitise  position  U  limited  by 
the  exercise  price  of  a  put  option  applicable 
to  such  a  long  position. 

Rule  12.3(b)  (4).  Finally,  It  Is  proposed  to 
add  new  paragraph  (4)  to  Rule  12.3(b).  This 
paragraph  would  permit  a  member  to  accept. 
In  lieu  of  the  margin  otherwise  required  la 
respect  of  a  short  position  In  a  put  option, 
a  letter  of  guarantee  Issued  by  an  approved 
bank  certifying  that  the  bank  holds  for  the 
account  of  the  writer  of  the  option  the  full 
amount  of  cash  necessary  to  satisfy  the 
writer’s  obligation  on  the  option,  and  that 
the  bank  win  pay  this  amount  to  the  mem¬ 
ber  against  delivery  of  the  underlying  se¬ 
curity.  This  provision  Is  intended  to  facili¬ 
tate  put  option  writing  by  those  customers 
who  would  not  be  able  to  maintain  cash  in 
a  margin  accoimt  with  a  broker,  but  who 
could  deposit  cash  with  a  bank  under  the 
terms  of  a  letter  of  guarantee.  In  this  respect, 
the  rule  reflects  established  practice  In  the 
over-the-counter  put  option  market. 

CBOE’s  Statement  as  to  Wht 

It  Should  be  Permitted  to  Trade  Puts 

CBOE  believes  it  Is  consistent  with  the 
protection  of  Investors  and  the  public  Inter¬ 
est  to  provide  a  central,  regulated  market  for 
the  trading  of  put  optlens  comparable  to 
the  market  presently  provided  by  CBOE  for 
the  trading  of  call  options.  CBOE’s  exchange 
market  In  call  options  has  provided  Investors 
with  new  Investment  opportunities  and 
greater  flexibility  In  managing  Investments 
In  common  stocks.  The  basic  economic  func¬ 
tion  of  a  put  option,  as  with  a  call  option, 
is  to  permit  the  separation  of  the  risks  and 
opportunities  of  Investing  In  securities,  and 
their  redistribution  between  the  holder  and 
the  writer  of  the  option.  Therefore.  Just  as 
a  liquid  trading  market  and  other  Improve¬ 
ments  developed  by  CBOE  have  enabled  calls 
to  realize  their  full  risk  limiting  potential, 
put  options  will  be  similarly  enhanced  by 
being  traded  In  CBOE's  exchange  market. 

There  are  many  economic  functions  of  put 
options,  alone  or  In  combination  with  calls 
or  underlying  securities,  which  will  benefit 
Investors.  For  example,  the  addition  of  put 
option  trading  will  permit  increased  possi¬ 
bilities  for  the  hedging  of  positions  in  com¬ 
mon  stocks  by  Investors.  The  only  manner 
In  which  listed  options  may  be  used  to  hedge 
long  stock  positions  at  the  present  time  is  by 
writing  call  options  against  such  positions. 
This  strategy  serves  the  need  of  Investors  who 
are  willing  to  sell  stock  at  the  exercise  price 
but  It  only  protects  against  a  downside 
movement  In  the  stock  price  which  Is  no 
greater  than  the  amount  of  the  premium  and 
further  requires  the  Investor  to  forego  the 
opportunity  for  gain  If  the  stock  price  should 
move  above  the  exercise  price  by  more  than 
the  amount  of  the  premium.  On  the  other 
hand,  for  the  cost  of  the  option,  a  put  pro¬ 
vides  complete  protection  against  loss  no 
matter  how  far  the  price  of  the  stock  may 
decline  below  the  exercise  price  and  the  In¬ 
vestor  does  not  give  up  the  opportunity  to 
participate  In  Increases  in  the  stock  price. 

In  addition,  the  commencement  of  put 
trading  on  CBOE  will  give  Investors  the  op¬ 
portunity  to  purchase  puts  as  a  risk  limiting 
alternative  to  a  short  sale  of  common  stock. 
Put  optloiu  will  also  permit  leveraged  par¬ 
ticipation  in  stock  price  declines  by  pur¬ 
chasing  puts  covering  a  greater  number  of 
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Eliares  than  might  have  been  sold  short  di¬ 
rectly  by  the  Investor.  In  addition,  as  with 
call  options,  puts  may  be  written  on  a  cov¬ 
ered  or  uncovered  basis  to  generate  Income 
for  the  writer. 

Put  options  may  also  be  used  by  Investors 
who  would  not  be  adverse  to  acquiring  a  par¬ 
ticular  stock  at  a  price  less  than  the  current 
market  price.  By  writing  a  put  option,  such 
Investors  will  be  in  a  position  to  accomplish 
their  objective  and  purchase  the  stock  at  a 
predetermined  price.  If  the  stock  declines  In 
price.  Should  the  stock  not  decline,  the  writ¬ 
er  will  still  benefit  by  the  amount  of  premium 
Income  generated  In  the  writing  trans¬ 
action. 

While  the  uses  of  put  options  discussed 
above  may  be  theoretically  available  In  the 
over-the-counter  options  market,  it  Is  the 
secondary  market  that  enables  the  risk 
limiting  uses  of  options  to  achieve  their  full 
potential,  since  only  In  an  exchange  market 
may  the  investor  establish  and  liquidate 
options  positions  in  coordination  with  the 
establishment  and  liquidation  of  stock 
positions. 

With  respect  to  safeguards,  CBOE  believes 
that  the  risks  of  put  trading,  both  from  an 
economic  point  of  view  £ind  from  the  point 
of  view  of  market  regulation,  are  no  differ¬ 
ent  in  kind  or  degree  from  the  risks  of  call 
trading  and  are  susceptible  to  the  same  types 
of  controls.  Since  its  existing  regulatory 
rules  and  procedures  have  worked  well  for 
call  options,  CBOE  sees  no  reasons  why  put 
options  will  require  a  different  kind  of  safe¬ 
guards.  Accordingly,  CBOE  proposes  to  ex¬ 
tend  the  safeguards  presently  applicable  to 
calls  to  puts  as  well. 

CBOE’s  position  and  exercise  limit  rules 
will  apply  to  put  options,  just  as  they  pres¬ 
ently  apply  to  call  options.  CBOE’s  suit¬ 
ability  rule  will  be  applied  to  recommended 
transactions  in  put  options,  and  special 
suitability  standards  will  apply  to  all  recom¬ 
mended  writing  transactions  in  puts  in  the 
same  manner  that  they  presently  apply  to 
recommendations  for  the  writing  of  un¬ 
covered  call  options.  CBOE’s  prospectus  de¬ 
livery  requirement  will  apply  equally  to  put 
and  call  options  and  CBOE  understands  that 
The  Options  Clearing  Corporation  is  pre¬ 
paring  a  single  prospectus  for  both  types  of 
options. 

CBOE  has  furnished  to  all  of  its  members 
and  Registered  Options  Principals  a  memo¬ 
randum  describing  its  proposal  to  introduce 
trading  in  put  options.  Although  comments 
were  not  formally  solicited  from  these  per¬ 
sons.  many  of  them  have  expressed  their 
views  to  CBOE,  uid  all  comments  received 
were  in  strong  support  of  the  introducticm  of 
put  trading. 

CBOE  believes  the  proposed  rule  changes 
will  Imprase  no  burden  on  comi>etltlon. 

Within  90  days  of  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register  (April  12,  1976) ,  or  within  such 
longer  period  as  to  which  the  above- 
mentioned  self -regulatory  organization 
consents,  the  Commission  will;  (A)  by 
order  approve  such  proposed  rule  change, 
or  (B)  institute  proceedings  to  determine 
whether  the  prcHiosed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Washington,  D.C. 
the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 


and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  N.W„  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copidng  at 
the  principal  office  of  the  above-men¬ 
tioned  self-regrulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Febru¬ 
ary  26,  1976, 

For  the  Commission  by  the  Di'vlsion  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

January  2,  1976. 

[PR  Doc.76-772  FUed  1-9-76,8:45  am) 


[Pile  No.  500-1] 

CONTINENTAL  VENDING  MACHINE  CORP. 

Suspension  of  Trading 

January  2,  1976. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Continental  Vending  Machine 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  Section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  January  5, 
1976  through  January  14,  1976. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.76-767  PUed  l-9-76;8;45  am] 


[PUeNo.  600-1] 

EQUITY  FUNDING  CORPORATION  OF 
AMERICA 

Suspension  of  Trading 

December  31,  1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
sto^,  warrants  to  purchase  the  stort:, 
9Vi%  debentures  due  1990,  5^%  con¬ 
vertible  subordinated  debentures  due 
1991,  and  all  other  securities  of  Equity 
Funding  Corporation  of  America  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  pub¬ 
lic  interest  and  for  the  protection  of  In¬ 
vestors; 

Therefore,  pursuant  to  Section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  secimities  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  January  2, 
1976  through  January  11, 1976. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.76-768  PUed  l-6-76;8:45  am] 


[PUeNo.  500-1] 

GENERICS  CORPORATION  OF  AMERICA 
Suspension  of  Trading 

January  6,  1976, 

The  common  stock  of  Generics  Cor¬ 
poration  of  America  being  traded  on  the 
American  Stock  Exchange  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934,  the  6%  convertible  subordi¬ 
nated  debentures  due  July  1983  and  all 
other  securities  of  Generics  Corporation 
of  America  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  Section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  the  above 
mentioned  exchange  and  otherwise 
than  on  a  national  securities  exchange  Is 
suspended,  for  the  period  from  Janu¬ 
ary  7,  1976  through  January  16,  1976. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.76-769  Piled  l-9-76;8:46  am] 


[Rel.  No.  11979:  (SR-MSE-75-5)  ] 

MIDWEST  STOCK  EXCHANGE,  INC. 
Order  Approving  Proposed  Rule  Change 
January  6,  1976. 

On  November  24,  1975,  the  Midwest 
Stock  Exchange,  Inc.,  120  S.  LaSalle 
Street,  Chicago,  Illinois  60603,  (“MSE”) 
filed  with  the  Commission,  pursuant  to 
Section  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”) ,  as  amended  by 
tlie  Securities  Acts  Amendments  of  1975, 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change. 

The  proposed  rule  change  reduces  to 
six  months  from  one  year  the  time  period 
within  which  a  member  must  pay  any 
debt,  fine,  due  or  charge,  after  which  the 
President  of  the  Exchange  may  sell  the 
membership  of  the  member. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
11868,  November  26,  1975)  and  by  pub¬ 
lication  in  the  Federal  Register  (56507 
PR,  December  3, 1975) . 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  In 
particular,  the  requirements  (tf  Section  6 
and  the  rules  and  regulations  thereunder. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the 
proposed  rule  change  filed  with  the  Com¬ 
mission  cm  November  24,  1975,  be,  and  it 
hereby  is,  approve<L 
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Rr  the  Cotnmlsadon  by  Dtriskn  of. 
UailEet  Regolatkm,  poimant  to  dele¬ 
gated  authority. 

[SBAL]  Gtorgi  a.  FmsnaeoMS, 
Secretary. 

[PR  Doc.76-770  Piled  1-6-76:8:46  am] 


[Release  No.  34-11975;  PUe  No.  SR 
NTSB-75-23] 

NEW  YORK  STOCK  EXCHANGE.  INC. 

Proposed  Rtde  Change 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975),  notice  is 
hereby  given  that  on  November  26,  1975 
the  above-mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
clumge.  Ihe  inoposed  rule  change.  In¬ 
cluding  revlsicms  to  the  filing  recelv^  at 
the  Commission  <xi  Dec^nber  23.  1975, 
reads  as  follows:  New  York  Stock  Ex¬ 
change’s  Statement  (tf  the  Toms  c/L  Sub¬ 
stance  of  tile  Proposed  Rule  CSianges. 

We  are  submitting  herewith  a  pro¬ 
posed  revision  to  the  original  IMlng 
standards  and  continued  listing  criteria 
rdative  to  aggregate  market  value  of 
publicly  held  shares. 

Hie  recommoided  change  is  the  utili¬ 
zation  (rf  the  New  York  Stock  Exchange 
C(»nposite  Index  to  add  flexibility  to  the 
original  listing  standard  and  the  con¬ 
tinued  listing  criterion  apidlcable  to  the 
aggregate  market  value  of  publicly  held 
shares.  The  impact  of  this  change  is 
significant  in  that  it  win  allow  companies 
to  be  listed  on  the  Exchange  which  would 
otherwise  be  deprived  dt  the  benefits  of 
an  Exchange  listing  due  to  market  con- 
dltkms,  a  factor  over  which  there  is  no 
direct  contn^  Also  affected  the  afore¬ 
mentioned  changes  is  the  continued  list¬ 
ing  status  of  certain  c<Hnpanies  which, 
while  otherwise  acceptable  for  continued 
listing,  are  adversely  affected  by  the 
market  value  of  their  pidalicly  held 
shares. 

The  present  minimum  criteria  for  ag¬ 
gregate  market  value  of  publicly  held 
shares  for  original  and  continued  listing 
areasfoUows: 

Original  Listing — aggregate  market  value  of 

publlely  htid  shares — $16  million 
Continued  Listing — aggregate  market  value 

at  pubihdy  held  shares — 86  million 

These  values  would  now  be  subject  to 
adjustment  using  New  York  Stock  Ex¬ 
change  CTomposlte  Index.  Starting  with 
the  base  year  July  15,  1971,  the  date  on 
which  the  present  aggregate  maitet 
value  for  the  original  listing  standard 
and  the  continued  listing  criterion  be¬ 
came  effective,  will  be  revalued 
fective  January  15  and  July  15  of  each 
year.  The  adjostmmt  will  be  made  onJy 
when  the  Exchange  Index  has  a  value 
bdow  55.06,  tiiereby  reflecting  lower 
market  prices  than  the  base  year.  In  ad¬ 
dition,  the  amount  of  the  adjustment  will 
be  limited  so  as  not  to  exceed  50 


percent  ef  the  aggregate  martet  value 
criterion  regardless  of  the  extent  of  de¬ 
cline  In  the  Index.  U  the  Index  was 
knplemnted.  the  aggregate  market  value 
on  July  15,  1975,  and  the  minimum 
aDowaUe  lerd  due  to  adjustment  would 
be  as  follows: 

AggregtUe  nwket  tahie 
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PuRPOSK  OF  Proposed  Rule  CThange 


The  New  York  Stock  Exchange  states 
that  the  purpose  and  basis  of  the  fore¬ 
going  proposed  rule  changes  is  as 
follows: 

The  purpose  of  these  modifications 
would  be  to  reduce  the  Impact  of  chang¬ 
ing  market  conditions  over  which 
the  management  of  a  compaiiy  has  no 
direct  control  which  may  have  the  effect 
of  (1)  disquallf3rlng  the  type  of  com¬ 
panies  that  would  otherwise  be  eligible 
for  listing  on  the  Exchange,  and  (2) 
raising  unnecessary  questions  and  con¬ 
cerns  as  to  the  continued  listing  status 
of  already  listed  companies. 

Basis  Under  the  Act  for  Proposed 
Rule  Changes 

4(a)  v(E)  The  adoption  of  the  pro¬ 
posed  changes  regarding  the  periodic 
adjustment  to  both  the  original  listing 
standard  and  continued  listing  criterion 
applicable  to  the  aggregate  market  value 
of  publicly  held  shares  will  protect 
present  and  future  Investors  and  posi- 
tivey  affect  the  public  interest. 

It  Is  generally  recognized  that  factors 
such  as  economic  developments,  national 
policy,  etc.,  affect  market  prices  or 
securities — either  within  Industry  cate¬ 
gory  or  across  the  broad  spectrum  of 
"the  market.”  These  movements  In 
market  prices — gauged  by  such  indica¬ 
tors  as.  among  others,  the  New  York 
Stock  Exchange  Composite  Index — are 
not  directly  within  the  control  of  cor¬ 
porate  management. 

The  adoption  of  these  changes  would 
reduce  the  impact  of  changing  market 
conditions  for  unlisted  companies  desir¬ 
ing  to  be  listed  (m  the  Exchange  by  per¬ 
mitting  listing  on  a  reduced  aggregate 
market  value  of  puUlcly  held  shares 
standard — decision-making  factor  over 
which  management — as  repres^tative 
of  shareholders — has  no  controL  The 
listing  decision  may  be  made  in  a  mmre 
timely  and  orderly  fashion,  tixus  b«e- 
fiting  both  presait  and  future  share¬ 
holders,  and,  thereby  woiklng  in  the 
public  Interest 

The  adoption  of  these  changes  would 
cushion  the  impact  of  enfcmdng  Ex- 
<diange  policy  regarding  the  eemtinued 
listing  cl  listed  companies  with  remeet 
to  the  aggregate  market  value  of  pitollely 
held  shares  criterion  by  permitting 


reasonaUe  flexibility  In  this  decision¬ 
making  process.  Companies  otherwise 
delistable  may  remain  fisted  undn  thfat 
adjustmoit  feature,  a  desirable  effect 
from  the  standpoint  of  both  present  and 
future  InvestoirB. 

We  propose,  therefore,  that  removal  of 
an  arbitrary  factor  in  the  decision-raak- 
ing  process  of  emnpanies  desiring  Ex¬ 
change  lisUng  and  the  Exchange  enforc¬ 
ing  its  continued  listing  criteria,  over 
which  nettbo'  party  has  direct  control, 
will  both  protect  present  and  future  in¬ 
vestors  who  have  an  tntmst  in  these 
decisions  and  also  be  in  the  public  in¬ 
terest. 

ColOCENTS  ReCEZVEO  FROM  MEMBERS,  PAR- 

TiciPAMTS  OR  Others  on  Proposed 

Rule  Change 

CcMnments  were  not  solicited  from 
members,  participants  or  others.  An  un¬ 
solicited  letter  dated  November  10,  1975, 
was  received  from  Mr.  Rain  skumlck. 
That  letter,  including  Mr.  Skumlck’s 
letters  of  June  16. 1971,  and  January  31, 
1974,  which  wore  attached,  are  included 
as  Exhibit  n  in  this  Feum  19b-4A 
filing. 

Burden  Competition 

The  New  York  Stock  Exchange  states 
that  the  proposed  rule  changes  do  not 
constitute  a  burden  on  competition. 

Within  35  days  of  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter,  or  within  such  Icxiger  period  (i)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (11)  as  to  which 
the  above-mentioned  self-regulatory  or¬ 
ganization  cmisents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  writtm  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission.  Washington,  D.C. 
20549.  (Copies  of  Jthe  filing  with  respect  to 
the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  Inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street  NW.,  Watiitogton, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  Inspection  and  copying  at 
the  principal  of^  of  the  above-men¬ 
tioned  sdf-regulatory  organization.  AH 
submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
Fdiruary  11, 197C. 

For  the  Oommisskxi  by  the  Division  of 
Market  Regtdation,  pursuant  to  dde- 
gated  auttiortty. 

[seal]  QbMGB  a.  FlTZaiMMOMS. 

Secretary. 

January  5,  1976. 

[FR  Doc.76-773  Filed  l-e-76;8:46  am] 
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[Release  No.  34-11793;  File  No.  SR-PSE- 
75-11] 

PACIFIC  STOCK  EXCHANGE  INC. 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 

No.  94-29,  16  (June  4,  1975),  notice  Is 
hereby  given  that  on  December  22,  1975, 
the  above-mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

A.  Text  of  Proposed  Rule  Change 

The  Pacific  Stock  Exchange,  Inc. 
(“PSE”)  proposes  to  add  a  new  section 
7(h)  to  Rule  II,  and  a  new  Section  3(c) 
to  Rule  in  of  the  PSE  Rules.  The  text  of 
the  proposed  rule  change  is  as  follows: 

RULE  n 
SPECIALISTS 

***** 

Sec.  7(h) .  No  specialist  shall  make  a  trans¬ 
action  for  his  own  account  in  a  stock  In  which 
he  Is  registered  that  would  result  in  putting 
into  effect  any  stop  order  he  may  have  on 
his  book;  provided,  however,  a  specialist  may 
be  party  to  the  election  of  a  stop  order  when 
(a)  his  bid  or  offer,  made  with  the  approval 
of  a  Floor  Official,  has  the  effect  of  bettering 
the  market,  and  (b)  he  guarantees  that  the 
stop  order  will  be  executed  at  the  same  price 
as  the  electing  sale. 

***** 

RULE  III 

MEMBERS  TRADING 
***** 
Miscellaneous  Prohibitions 
Sec.  3(c) .  No  member,  member  firm  or 
participant  therein  shall ; 

(1)  Directly  or  Indirectly  participate  In  or 
have  any  Interest  in  the  profits  of  a  manipu¬ 
lative  operation,  or  knowingly  manage  or 
finance  a  manipulative  operation. 

For  the  purpose  of  this  paragraph,  (A)  any 
pool,  syndicate  or  Joint  account,  whether  in 
corporate  form  or  otherwise,  organized  or 
used  Intentionally  for  the  purpose  of  unfairly 
influencing  the  market  price  of  any  security, 
by  means  of  options  or  otherwise,  and  for 
the  purpose  of  making  a  profit  thereby,  shall 
be  deemed  to  be  a  manipulative  operation; 
(B)  the  soliciting  of  subscriptions  to  any 
such  pool,  syndicate  or  Joint  account,  or  the 
accepting  of  discretionary  orders  from  any 
such  pool,  sjmdicate  or  Joint  account,  shall 
be  deemed  to  be  managing  a  manipulative 
<^ratlon;  and  (C)  the  carrying  on  margin 
of  either  a  “long"  or  a  “short”  position  in 
securities  for,  or  the  advancing  of  credit 
through  loans  of  money  or  securities  to,  any 
such  pool,  syndicate  or  Joint  account,  shall  be 
deemed  to  be  financing  a  manipulative 
operation. 

(2)  Offer  publicly  on  the  Floor: 

(A)  To  buy  or  sell  securities  “at  the  close”; 

(B)  To  buy  <x  sell  dividends;  or 

(C)  To  bet  upon  the  course  of  the  market. 

(3)  Participate  in  a  prearranged  trade.  An 
offer  to  sen  coupled  with  an  offer  to  buy 
back  at  the  same  or  at  an  advanced  price, 
or  the  reverse,  is  a  precuranged  trade  and  is 
prohibited.  This  provi^on  applies  both  to 
transactions  in  the  unit  of  trading  and  in 
lesser  or  greater  amounts.” 


NOTICES 

B.  PSE’s  Statement  of  Basis  and  Purpose 
1.  purpose  of  proposed  rule  change 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  proposed  rule  change  adopts  the 
anti-manipulative  rules  recommended  by 
the  Securities  and  Exchange  Commis¬ 
sion  and  the  participants  in  the  con¬ 
solidated  transaction  reporting  system. 
The  proposed  rules  are  designed  to  pro¬ 
vide  prophylactic  provisions  to  minimize 
the  extent  to  which  the  consolidated 
transaction  reporting  system  might  be 
misleading  or  conducive  to  market  mani¬ 
pulation.  In  addition,  the  proposed  rules 
are  intended  to  satisfy,  in  principle,  the 
recommendations  of  the  Commission’s 
Advisory  Committee  on  a  Central  Market 
System  in  its  Interim  Report  to  the  Com¬ 
mission  dated  October  11,  1972. 

2.  BASIS  UNDER  THE  ACT  FOR  PROPOSED  RULE 
CHANGE^ 

The  proposed  rule  change,  by  prohibit¬ 
ing  certain  anti-manipulative  acts  and 
practices,  relates  to  (a)  the  prevention 
of  fraudulent  and  manipulative  acts  and 
practices,  and  (b)  the  protection  of  in¬ 
vestors  and  the  public  interest. 

3.  COMMENTS  RECEIVED  ON  THE  PROPOSED 
RULE  CHANGE 

Comments  on  the  proposed  rule  change 
have  not  been  solicited  from  Exchange 
members. 

4.  BURDEN  ON  COMPETITION 

The  proposed  rule  change  would  not 
impose  any  burden  on  competition. 

Within  35  days  of  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Reg¬ 
ister,  or  within  such  longer  period  (i)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self -regula¬ 
tory  organization  consents,  the  Commis¬ 
sion  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  6  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  Washing¬ 
ton,  D.C.  20549.  Copies  of  the  filing  with 
respect  to  the  foregoing  and  of  all  writ¬ 
ten  submissions  will  be  available  for  in¬ 
spection  in  the  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  avail¬ 
able  for  inspection  at  the  principal  office 
of  the  above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  referenced  in  the 
caption  above  and  should  be  submitted 
on  or  before  February  11,  1976. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

January  2,  1976. 

[FR  Doc.76-774  Filed  l-9-76;8:45  am] 


[Rel.  No.  9113;  (812-3886)] 

PURITAN  FUND,  INC.  AND 
UV  INDUSTRIES,  INC. 

Notice  of  Filing  of  Application 

January  5,  1976. 

In  the  matter  of  Puritan  Fund,  Inc., 

35  Congress  Street,  Boston,  Massachu¬ 
setts  02109,  and  UV  Industries,  Inc.,  437 
Madison  Avenue,  New  York,  New  York 
10022. 

Notice  is  hereby  given  that  Puritan 
Fund,  Inc.  (“Fund”),  an  open-end  di¬ 
versified  management  investment  com¬ 
pany  registered  under  the  Investment 
Company  Act  of  1940  (“Act”),  and  UV 
Industries,  Inc.  (“UV”),  (collectively  re¬ 
ferred  to  as  “Applicants”),  filed  an  ap¬ 
plication  on  December  15,  1975,  and  an 
amendment  thereto  on  December  30, 
1975,  pursuant  to  Section  17(b)  of  the 
Act  for  an  order  exempting  from  Section 
17(a)  of  the  Act  the  purchase  by  UV  of 
$2,200,000  face  amount  of  its  5%%  con¬ 
vertible  subordinated  debentures  due 
February  1,  1993  (the  “Debentures”) 
from  the  Fund.  The  purchase  will  be  at 
a  net  price  of  $73.00  per  $100  face 
amount,  with  interest  adjusted.  All  inter¬ 
ested  persons  are  referred  to  the  appli¬ 
cation  on  file  with  the  Commission  for  a 
statement  of  the  Applicants’  representa¬ 
tions  which  are  summarized  below. 

UV  is  a  Maine  corporation  and  it  and 
its  subsidiaries  are  principally  engaged 
in  the  business  of:  (a)  the  design,  manu¬ 
facture  and  sale  of  electrical  distribution 
and  control  equipment  and  electronic 
components  through  its  wholly-owned 
subsidiary  Federal  Pacific  Electric  Com¬ 
pany:  (b)  the  fabrication  of  metal  prod¬ 
ucts  consisting  primarily  of  copper  and 
brass,  through  its  wholly-owned  subsidi¬ 
ary  Mueller  Brass  Co.;  and  (c)  the  min¬ 
ing  and  milling  of  ores  that  contain 
principally  copper,  the  mining  of  placer 
gold  and  the  acquisition,  exploration,  and 
development  of  leasehold  mineral  and 
royalty  properties  for  the  production  of 
oil  and  gas.  Both  the  Debentures  and 
UV’s  Common  Stock  are  listed  on  the 
New  York  Stock  Exchange.  The  Fund 
presently  owns  300,000  shares  or  approxi¬ 
mately  6.3%  of  UV’s  outstanding  voting 
securities.  In  addition,  the  Fund  bene¬ 
ficially  owns  $4,000,000  face  amoimt  of 
Debentures  convertible  into  89,106  shares 
of  UV  common  stock.  In  addition,  three 
other  investment  companies  which  re¬ 
ceive  their  advice  from  Fidelity  Manage¬ 
ment  &  Research  Company,  the  Fund’s 
investment  adviser,  own  approximately 
1.4%  of  UV  common.  There  is  no  affili¬ 
ation  between  UV  and  the  Fund  other 
than  the  described  stock  ownership. 
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'  On  November  24.  1975,  In  response  to 
an  Inquiry  from  UV,  the  Fund  agreed, 
conditkmed  upon  obtaining  the  requsite 
exemptive  order  imder  the  Act,  to  sen  to 
UV  $2,200,000  face  amount  of  UV’s  De¬ 
bentures  at  a  price  of  $73.00  per  $100 
of  face  amoimt  plus  Interest.  UV  wlU  use 
the  Debentures  to  be  purchased  from  the 
Fund,  together  with  $1,133,000  of  De¬ 
bentures  already  acquired  at  an  average 
price  of  $67.95  per  $100  face  amount,  to 
satisfy  sinidng  fund  pasmients  which  it 
would  otherwise  be  required  to  satisfy, 
under  the  terms  of  the  Indenture  dated 
as  of  February  1,  1968,  between  UV  and 
the  Chase  Manhattan  Bank,  N.A.,  as 
Trustee,  by  the  redemption  of  3,333,000 
of  the  £>ebent\ires  at  face. 

Section  2(a)(3)  ot  the  Act  Includes 
within  the  definition  of  an  affiliated  per¬ 
son  of  another  person  any  person  owning 
5%  or  more  of  the  outstanding  voting 
securities  of  such  other  person  and  any 
perscm  5%  or  more  of  whose  outstand¬ 
ing  voting  securities  are  owned  by  such 
other  person.  Under  this  definition,  the 
Fund  and  UV  are  affiliated  persons  of 
each  other. 

Section  17(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  ithan  be  unlawful 
for  any  affiliated  person  of  a  registered 
Investment  company  acting  as  principal, 
knowingly  to  purchase  frmn  such  regis¬ 
tered  company  any  security  or  other 
property.  I^^n  17(b)  of  the  Act  pro¬ 
vides  that  the  Ccanmission,  upon  appli¬ 
cation,  may  exempt  a  proposed  transac¬ 
tion  from  the  provisions  of  Section  17(a) 
of  the  Act  if  e^dence  establishes  that  the 
terms  of  the  proposed  transaction,  in¬ 
cluding  the  conslderatlcm  to  be  paid  or 
rec^ved,  are  reasonable  and  fair  and  do 
not  involve  overreaching  on  the  part  of 
any  person  concerned  and  the  proposed 
transactlcm  Is  consistent  with  the  policy 
of  each  Investment  company  «mcemed 
and  with  the  general  purposes  of  the 
Act. 

Applicants  assert  that  the  terms  of  the 
proposed  transaction  are  reasonaUe  and 
fair  and  do  not  Invidve  overreaching 
on  the  part  of  any  person  concerned  and 
that  the  proposed  transactimi  Is  consist¬ 
ent  with  the  policy  of  the  Fund  and  with 
the  general  purposes  oi  the  Act  In  sup¬ 
port  of  this  assertion.  Applicants  state 
that  the  purchase  price  of  $73.00  per  $100 
of  face  amount  wi^  intere^  at  which  the 
Fund  will  be  able  to  dispose  of  a  large 
block  of  Debmtures  is  a  price  in  excess 
of  the  current  market  price.  On  Novem¬ 
ber  24, 1975,  the  closing  sales  price  of  the 
Debentures  on  Uie  New  Toi^  Stock  Ex¬ 
change  was  68^.  In  addition,  there  will 
be  no  charges  or  fees  associated  with  the 
proposed  transaction  other  than  applica¬ 
ble  transfer  fees  and  legal  fees  to  be 
borne  by  each  party.  Applicants  state 
that  in  view  of  the  limited  market  for  the 
UV  Debentures,  the  proposed  purchase 
offers  both  parties  an  opportunity  to  ef¬ 
fect  a  transacti<m  at  a  price  which  is  ad¬ 
vantageous  to  earii  of  them  because  a 
transaction  involving  such  a  large  block 
of  UV  Debentures  mi^it  not  have  been 
accomplished  in  the  marimt  at  $73.00 
per  $100  face  amount.  Finally,  AppUcants 
state  that  the  transaction  was  negotiated 


at  arm’s  length  between  two  persons  who 
are  ‘*afflliated  persons”  of  each  other 
solely  because  the  Fund  owns  approxi¬ 
mately  6.3%  of  UV’s  outstanding  voting 
securities. 

The  proceeds  of  the  sale  will  be  added 
to  the  Fund’s  cash  account  and,  together 
with  cash  from  other  sources,  will  be 
used  to  purchase  securities  for  the 
Fund’s  portfolio,  ffhe  Fund  represents 
that  the  proposed  purchase  will  be  con¬ 
sistent  with  its  ixilicy  as  recited  in  its 
registration  statement  and  reports  filed 
under  the  Act  and  both  Applicants 
believe  that  the  transaction  is  consistoit 
with  the  general  purposes  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
January  27,  1975,  at  5:30  pm.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  this  matter  accompanied  by 
a  statenent  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  CmnmisslQn  shall  order 
a  hearing  thereon.  Any  sudi  communica¬ 
tion  should  be  addressed:  Secretary, 
Securities  and  Ebcchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
addresses  stated  shove.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an  at- 
tomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
rules  and  regulatkxis  promulgated  imder 
the  Act.  an  order  disi^lng  of  the  appli¬ 
cation  will  be  Issued  as  of  course  follow¬ 
ing  said  date,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
(»  mxm  the  Commission’s  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hAftring  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
oi  Investment  kfanaganent  Regulation, 
pursuant  to  ddegated  authority. 

[SEAL]  Giosce  a.  FcrzsiiafONS. 

Secretary. 

[FB  Doc.76-771  FUed  l-»-7e;8:4S  am] 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 
[TA-W-8241 

A.  M.  F.  me. 

Investigation  Regarding  Certification  of  EK- 
To  Ap^  for  Worker  Adjustment 
nee 

On  December  19, 1975,  the  Department 
of  Labor  received  a  petition  filed  unda 
Section  221(a)  of  the  ’Trade  Act  of  1974 
(“the  AefO  on  behalf  of  the  workers  and 
fooner  wmrkers  of  Ycurk,  Pennsylvania 
division  of  A.  M.  F.  Incorpcmted.  White 
Plains,  New  York  (TA-W-524) .  Accord¬ 
ingly,  the  Acting  Director.  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 


national  Labor  Affairs,  has  ingtitiit«>d  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
det^mine  whether  fdisolute  or  rdative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  motmcycles 
produced  by  A,  M.  F.  Incorporated  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absedute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  ’The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivisioa  of  the  firm 
involved.  A  group  meeting  the  eiiglbUlty 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n, 
(Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  petl- 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  invesrigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan¬ 
uary  22, 1976. 

The  petitifxi  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust¬ 
ment  Assistance.  Bureau  of  Interna¬ 
tional  Labcw  Affairs,  UB.  D^;>artment  of 
Labor.  3rd  St.  and  Constitution  Ave.. 
NW.,  Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  19tii 
day  of  December  1975. 

Mabvhv  M.  Fooks, 

Acting  Director.  Office  of 

Trade  Adjustment  Assistance. 
[FB  Doc.76-83a  FUod  l-S-76;S:4fi  am] 

rrA-W-2401 

CAUPER  CLOTHES,  INC. 

Certification  Regarding  □igibKRy  To  Apply 
for  Worker  Adfustment  Aseictance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-240:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apidy  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on  Oc¬ 
tober  14.  1975  in  response  to  a  woikv 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  workers 
fmmerly  producing  men’s  suit  coats  at 
Caliper  (Clothes,  Inc.,  Phlladelidila, 
Pennsyivanla. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
50162)  on  October  28,  1975.  No  putdie 
hearing  was  requested  and  none  was  held. 
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NOTICES 


The  Information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Caliper  Clothes 
Inc.,  its  customers,  industry  analysts,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  and 
Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  proportion 
of  the  workers  in  such  workers’  firm  or  an 
appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or 
are  threatened  to  become  totally  or  par¬ 
tially  separated. 

(2)  That  sales  or  production,  or  both,  of  such 
firm  or  subdivision  have  decreased  abso¬ 
lutely. 

(3)  That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  such  workers*  firm  or  an  appro¬ 
priate  subdivision  thereof  contributed  im¬ 
portantly  to  such  total  or  partial  separa¬ 
tion,  or  threat  thereof,  and  to  such  decline 
in  sales  or  production. 

For  ptuposes  of  paragraph  (3) ,  the  term 
"contributed  importantly"  means  a  cause 
which  is  Important  but  not  necessarily 
more  Important  than  any  other  cause. 

Significant  Total  or  Partial  Separa¬ 
tions.  The  average  number  of  production 
workers  at  Caliper  declined  21  percent  in 
the  first  two  months  of  1975  compared 
to  the  like  period  in  1974.  All  production- 
related  emplosment  at  Caliper  was  ter¬ 
minated  by  the  end  of  February  1975. 

Sales  or  Production,  or  Both.  Have  De¬ 
creased  Absolutely.  Caliper  Clothes  pro¬ 
duced  men’s  suit  coats  on  a  contractual 
basis  exclusively  for  a  men’s  suit  manu¬ 
facturer  in  Philadelphia.  Production  at 
Caliper  declined  24  percent  in  January 
1975  ccmipared  to  the  same  period  in 

1974.  Production  at  Caliper  was  termi¬ 
nated  entirely  by  the  end  of  February 

1975. 

Increased  Imports  Contributed  Impor¬ 
tantly.  Imports  of  men’s  and  boys’  suits 
have  increased  relative  to  domestic  con¬ 
sumption  and  production  in  each  year 
from  1971  to  1973.  While  imports  of 
men’s  and  boys’  suits  fell  slightly  in  1974 
compared  to  1973,  the  ratios  of  imports 
to  domestic  production  and  consmnption 
in  1974  of  9.9  percent  and  9  percent  re¬ 
spectively  were  well  above  the  1971-1973 
average  of  8.6  percent  and  7.8  percent 
respectively.  In  the  first  seven  months 
of  1975  Imports  of  men’s  and  boys’  suits 
Increased  131  percent  compared  to  the 
first  seven  months  of  1974.  The  ratio  of 
imports  to  domestic  production  increased 
from  7.7  percent  in  the  first  seven  months 
of  1974  to  22.1  percent  in  the  first  seven 
months  of  1975. 

Customers  of  the  manufacturer  for 
which  Caliper  performed  all  of  its  con¬ 
tract  operations  indicated  that  they  re¬ 
duced  purchases  from  that  manufac¬ 
turer  while  increasing  purchases  of  suits 
produced  offshore.  The  resultant  decline 
in  orders  by  that  manufacturer  for 
Caliper  caused  Caliper  to  reduce  produc¬ 
tion  to  such  a  degree  that  the  firm  could 


not-  produce  at  a  profitable  level.  The 
cutback  in  orders  from  its  manufac¬ 
turer/customer  caused  Caliper  to  cease 
all  production  operations  in  February 
1975. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like  or 
directly  competitive  with  men’s  smt  coats 
produced  by  Caliper  Clothes,  Inc.  con¬ 
tributed  importantly  to  the  total  or  par¬ 
tial  separation  of  the  workers  of  that 
firm,  l^parations  of  workers  at  Caliper 
began  in  January  1975.  In  accordance 
with  the  provisions  of  the  Trade  Act  of 
1974,  I  make  the  following  certification: 

AU  hourly,  piecework,  and  salaried  em¬ 
ployees  of  Caliper  Clothes,  Inc.,  Philadelphia, 
Pennsylvania  who  became  totally  cm:  partially 
separated  from  employment  on  or  after 
December  28,  1974  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31 
day  of  December  1975. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secre¬ 
tary  for  Trade  and  Adjust¬ 
ment  Policy. 

[FR  Doc.76-812  Filed  l-9-76;8:45  am] 


tTA-W-5201 

CLIFTON  CLOTHING  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  19,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act’’)  by  the  Amalgamated  Clotii- 
ing  Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Clifton 
Clothing  Company,  Wallington,  New 
Jersey  (TA-W-520).  Accordingly,  the 
Acting  Director,  Office  of  Trade  A^ust- 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  rdative 
increases  of  imports  of  articles  like  or 
directly  competitive  wltti  men’s  jackets 
and  sportcoats  produced  by  Clifton 
Clothing  Company  or  an  appropriate 
subdivision  thereof  have  contribute  Im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threaten^  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 


Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
January  22, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  December  1975. 

Marvin  M.  Fooks, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-823  FUed  1-9-76:8:46  am] 


ITA-W-5281 

DYNAMIC  INTERNATIONAL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

‘  On  December  31, 1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act’’)  on  behalf  of  the  workers  and 
former  workers  of  Dynamic  International 
Corporation,  Lajas,  Puerto  Rico  (TA-W- 
528).  Accordingly,  Uie  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
direcUy  competitive  with  electric  cur¬ 
rent  reducer  (AC  adapter)  produced  by 
Dynamic  International  Corporation,  or 
an  appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision  'The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter- 
mlnatl(m  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  imder  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  January  22, 1976. 
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The  petition  filed  in  this  case  is  avail¬ 
able  for  inspectlcm  at  the  Offiee  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance.  Bureau  of  Interna¬ 
tional  Labor  Affairs,  n.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  31st 
day  of  December  1975. 

ItiARVIN  M.  Fooks, 
Acting  Director,  Office  of 
Trade  AdjiLStment  Assistance. 

[FR  Doc.76-824  Plied  l-9-76;8:45  am] 


lTA-W-2301 

FASHIONBILT  CLOTHES  DIVISION  OF 
CHIPS  N  TWIGS,  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adiustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-230;  Investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  Investigation  was  initiated  on  Oc¬ 
tober  14,  1975  in  response  to  a  worker 
petition  received  on  October  14,  1975 
which  was  filed  by  the  Amalgamated 
Clothing  WOTkers  of  America  <m  behalf 
of  workers  formerly  producing  men’s 
suits  and  sport  coats  at  the  Philadelphia, 
Pennsylvania  plant  of  the  Pashionbilt 
Clothes  Divisiwi  of  Chips  N  Twigs,  Inc. 

The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  28,  1975  (40  PR  50163).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Pashionbilt 
Cloth^,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  National  Cotton 
Council  of  America,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  proportion 
of  the  workers  In  such  workers’  firm  or  an 
appropriate  subdivision  of  the  firm  have 
beccune  totally  or  partially  separated,  or 
are  threatened  to  become  totally  or  par¬ 
tially  separated. 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely. 

(3)  That  Increases  of  imports  of  articles  like 
at  directly  competitive  with  articles  pro¬ 
duced  by  such  workers’  firm  or  an  appro¬ 
priate  subdivision  thereof  contributed  im¬ 
portantly  to  such  total  or  partial  separa¬ 
tion,  <x  threat  thereof,  and  to  such  decline 
in  sales  or  producticm. 

For  purposes  of  paragraph  (3).  the  term 
~contributed  Importantly”  means  a  cause 
which  Is  important  but  not  necessarily  more 
important  than  any  other  cause. 

Sfgnifleant  Total  or  Partial  Separa¬ 
tions.  Tbio  average  number  of  production 


workers  anptoyed  at  Pashionbilt  declined 
3.2  percent  from  1973  to  1974  and  de¬ 
cline  7.8  percent  in  the  first  nine  months 
of  1975  compared  to  the  like  period  In 
1974.  Average  weekly  hours  worked  by 
production  workers  fdl  5.9  percent  from 
1973  to  1974  and  fdl  3.7  percent  in  the 
first  nine  months  of  1975  compared  to 
the  like  p^iod  in  1974. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely.  Fashionbilt  sales 
of  suits,  sportcoats  and  pants  declined 
1.4  percent  in  value  from  1973  to  1974 
and  fell  15.8  percent  in  value  in  the  first 
nine  months  of  1975,  compared  to  the 
like  period  in  1974. 

Production  at  Fashionbilt  declined  5.4 
percent  in  quantity  from  1973  to  1974  and 
fell  31.5  percent  in  quantity  in  the  first 
nine  months  of  1975  compared  to  the 
like  period  of  1974. 

Increased  Imports  Contributed  Im¬ 
portantly.  Imports  of  men’s  and  boys’ 
tailored  suits  have  increased  relative  to 
domestic  consumption  and  production 
in  each  year  frcun  1971  to  1973.  While 
impmts  of  m«i’s  and  boys’  suits  fell 
slightly  in  1974  compared  to  1973  the 
ratios  of  imports  to  domestic  production 
and  consumption  in  1974  of  9.9  percent 
and  9.0  percent,  respective,  were  well 
above  the  1971-1973  average  of  8.6  per¬ 
cent  and  7.8  percent,  respective*  In  the 
first  seven  months  of  1§75  imports  of 
men’s  and  boys’  tailored  suits  increased 
131  percent  compared  to  the  first  seven 
months  of  1974.  The  ratio  of  imports  to 
domestic  i»:oduction  increased  from  7.7 
percent  in  the  first  seven  months  of  1974 
to  22.1  percmt  in  the  first  seven  months 
of  1975. 

Imports  of  mens’  and  boys’  tailored 
sport  coats  increased  their  ^lare  of  the 
domestic  market  each  year  from  1972 
to  1974.  The  ratios  of  imports  to  domestic 
i;»'odiu:tion  and  consumption  increased 
from  17.1  percent  and  14.6  percent,  re¬ 
spectively,  in  1972  to  22.3  percoit  and 
18.2,  respectively,  in  1974.  The  ratio  of 
imports  to  domestic  production  increased 
from  24.5  percHit  in  the  first  seven 
months  of  1974  to  36.7  percent  in  the 
first  seven  months  of  1975. 

Imports  of  men’s  and  boys’  tailored 
trousers  decreased  their  relative  share 
of  domestic  production  and  consiunption 
from  25.7  percent  and  20.5  percent,  re¬ 
spectively,  in  1972  to  19.7  percent  and 
16.4  percent,  respectively  in  1974.  In  the 
first  seven  months  of  1975  Imports  of 
men’s  and  boys’  tailored  trousers  in¬ 
creased  29  percent  compared  to  the  first 
seven  months  of  1974. 

Declines  in  sales,  production  and  em¬ 
ployment  at  Fashionbullt  Clothes  in  the 
first  nine  months  of  1975  were  the  result 
of  decreased  domestic  demand  for  men’s 
tailored  suits  and  sport  coats.  In  the  first 
nine  months  <A.  1975,  Fashlonbilt’s  sales 
declined  15.8  percent  in  value  frmn  the 
lev^  of  the  comparaUe  period  in  1974. 
In  the  first  seven  months  of  1975,  UB. 
consumption  of  men’s  tailored  suits  and 
sport  coats,  articles  which  comprise  95 
percent  of  Fashionbilt’s  production,  de¬ 
clined  23.1  percent  in  quantity  compared 
to  the  like  period  in  1974.  Major  cus¬ 
tomers  of  Fashionbilt  Clothes  who  re¬ 
duced  orders  from  the  firm  In  1975  did 


so  primarily  because  of  decreased  de¬ 
mand  for  men’s  tailored  suits  and  sport 
coats  associated  with  the  recession.  None 
of  Fashionbilt’s  largest  customers  pur¬ 
chased  Imports  in  significant  quantities. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con¬ 
clude  that  increases  of  imports  like  or  di¬ 
rectly  competitive  with  men’s  tailored 
suits,  sport  coats,  and  pants  produced  by 
Fashionbilt  Clothes  did  not  contribute 
importantly  to  the  total  or  partial  sepa¬ 
ration  of  the  workers  of  such  firm  or 
subdivision. 

Signed  at  Washington,  D.C.  this  31st 
day  of  December  1975. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secre¬ 
tary  for  Trade  and  Adjust¬ 
ment  Policy. 

[FR  Doc.76-815  PUed  l-9-76;8:45  am] 


[TA-W-2201 

GUY  LEWIS,  INC. 

Certification  Regarding  EliglMHty  To  Apply 
for  Workers  Adjustment  Aamtanoe 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA-W- 
220;  investigation  regarding  certification 
of  eligibility  to  apply  for  worker  adjust¬ 
ment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

’The  investigation  was  initiated  on  Oc¬ 
tober  3, 1975  In  response  to  a  worker  i)c- 
tition  received  on  October  3,  1975  which 
was  filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  b^alf  of  workers 
and  former  workers  producing  sport¬ 
coats,  leisure  suit  Jackets,  and  suit  coats 
at  Guy  Lewis,  Inc.,  Boston,  Massachu¬ 
setts. 

The  notice  of  investigation  was  pub¬ 
lished  In  the  Federal  Register  (40  FR 
48415)  on  October  15,  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Guy  Lewis,  Inc., 
Its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  prc^ortion 
of  the  workers  in  such  workers’  firm  or 
an  appropriate  snbdlrision  of  the  firm  have 
become  totaUy  or  partiaUy  separated,  or 
are  threatened  to  become  totally  or  par- 
tiaUy  separated. 

(2)  ‘Ihat  sales  or  production,  mr  both,  of  such 
firm  or  subdivision  have  decreased  abso¬ 
lutely. 

(3)  That  Increases  of  imports  of  articles  like 
or  directly  emnpetitlve  with  articles  pro- 
dtioed  by  such  workers*  firm  or  an  aiqiro- 
prlate  subdlvhrton  thereof  contributed  Im¬ 
portantly  to  such  total  or  partial  s^ara- 
tion,  or  threat  thereof,  and  to  such  de¬ 
cline  in  sales  or  production. 


FEDERAL  REGISTER,  VOL  4t,  NO.  7 — MONDAY,  JANUARY  12,  1976 


1830 


NOTICES 


For  purposes  of  paragraph  (3),  the  term 
“contributed  Importantly”  means  a  cause 
which  Is  Important  but  not  necessarily 
more  Important  than  any  other  cause. 

Significant  Total  or  Partial  Separa¬ 
tions.  T^e  average  number  of  production 
workers  declined  18.9  percent  in  1974 
compared  to  1973.  The  average  number 
of  workers  increased  1.3  percent  in  the 
first  half  of  1975  compared  to  the  like 
period  in  1974,  and  the  plant  closed  down 
as  of  Jime  30, 1975.  Average  weekly  hours 
decreased  13.9  percent  in  1974  compared 
to  1973  and  prior  to  the  shutdown  the 
number  increased  3  percent  in  the  first 
half  of  1975  compared  to  the  hke  period 
in  1974. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely.  Production  and  sales 
at  Guy  Lewis,  Inc.  declined  34.6  percent 
in  1974  compared  with  1973.  They  in¬ 
creased  25.9  percent  in  the  first  half  of 
1975  compared  to  the  first  half  of  1974. 
The  increase  represents  the  rush  proc¬ 
essing  of  the  final  orders  prior  to  the 
closing  of  the  plant  on  Jime  30,  1975. 

Increased  Imports  Contributed  Impor¬ 
tantly.  Imports  of  men’s  and  boys’  sport¬ 
coats  increased  their  share  of  the  do¬ 
mestic  market  each  year  from  1972  to 
1974.  ’The  ratio  of  imports  to  domestic 
production  and  consumption  increased 
from  17.1  percent  and  14.6  percent  re¬ 
spectively  in  1972  to  22.3  percent  and  18.2 
percent  respectively  in  1974.  The  ratio 
of  imports  to  domestic  production  in¬ 
creased  from  24.5  percent  in  the  first 
seven  months  of  1974  to  36.7  percent  in 
the  first  seven  months  of  1975. 

The  evidence  developed  in  the  Depart¬ 
ment’s  investigation  of  Guy  Lewis  Inc., 
reveals  that  the  separation  of  workers 
was  due  to  the  curtailment  of  orders 
from  their  only  customer,  and  that  cus¬ 
tomers  no  longer  contracted  business 
with  Guy  Lewis,  Inc.,  due  to  loss  of  busi¬ 
ness  to  imports.  Guy  Lewis’  sales  of 
jackets  dropped  34.6  percent  from  1973 
to  1974.  They  increas^  25.9  percent  in 
the  first  half  of  1975  compared  with  the 
same  period  in  1974  as  the  final  set  of 
orders  was  rushed  through  prior  to  the 
firm’s  closing  on  June  30,  1975  due  to 
cessation  of  orders.  Guy  Lewis’  former 
customer  indicated  that  they  could  no 
longer  contract  orders  to  Guy  Lewis  be¬ 
cause  price  competition  from  imports 
render^  them  unable  to  compete  for  the 
market. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like  or 
directly  competitive  with  sportcoats, 
leisure  suit  jackets,  and  suit  coats  pro¬ 
duced  at  Guy  Lewis,  Inc.,  Boston,  Massa- 
*  chusetts  contributed  importantly  to  the 
total  or  partial  separation  of  the  work¬ 
ers  of  that  plant. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica¬ 
tion: 

All  hourly,  piecework,  and  salaried  workers 
engaged  in  employnxent  related  to  the  pro¬ 
duction  of  ^>ortcoats,  leisure  suit  Jackets, 
and  suit  coats  at  the  Boston,  Massachvisetts 
plant  of  Ouy  Lewis,  Inc.  who  became  totally 
or  partially  separated  from  employment  on 
or  after  October  3,  1974  are  eligible  to  apply 


for  adjustment  assistance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  December  1975, 

James  P.  Taylor, 
Director,  Planning 
and  Evaluation  Staff. 
[FB  Doc.76-813  Filed  1-9-76:8:45  am] 


ITA-W-5371 

HUGHES  AIRCRAFT  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  19, 1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act’’)  (m  behalf  of  the  workers  and 
former  workers  of  El  Segundo,  Cali¬ 
fornia  plant  of  Hughes  Aircraft  Ccnn- 
pany.  Culver  City,  California  (TA-W- 
527).  Accordingly,  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  m  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  space  and  com¬ 
munications  equipment  (satellites)  pro¬ 
duced  by  Hughes  Aircraft  Company,  or 
an  appropriate  subdivision  thereof  have 
contribute  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  de- 
tenninati(Mi  of  the  date  on  which  total  or 
partial  separations  began  or  threatoied 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  ’Title  H, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  ^.ubject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
January  22,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Intoma- 
tional  Labor  Affairs,  n.S.  Departmait  of 
Labor,  3rd  St.  and  Constitution  Ave., 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  December  1975. 

Marvin  M.  Foc«s, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-827  PUed  1-9-76:8:45  am] 


[TA-W-526] 

INTERNATIONAL  HAT  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  19, 1975,  the  Department 
of  Labor  received  a  petition  filed  imder 
Section  221(a)  of  the  ’Trade  Act  oi  1974 
(“the  Act’’)  on  behalf  of  the  workers 
and  former  workers  of  Oran,  Missouri 
division  of  International  Hat  Company, 
St.  Louis,  Missouri  (TA-W-526).  Ac¬ 
cordingly,  the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  hat  caps,  ten¬ 
nis  hats,  mode  hats,  &  roll  hats  produced 
by  International  Hat  Company  or  an 
appr(n>riate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sepa¬ 
ration  of  a  significant  niunber  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  ma  which  total 
or  partial  separations  began  or  threat¬ 
en^  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  imder  Title  n, 
CThapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  C7FR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
January  22, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  ’Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  n.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  December  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[PR  Doc.76-828  Piled  1-9-76:8:45  am] 


[TA-W-242] 

J.  MAIMON  &  SONS,  INCORPORATED 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-242;  Investigation  regarding  cer- 
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tiflcation  of  eligibility  to  apply  for  worker 
adjiistment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Oc¬ 
tober  14,  1975  in  response  to  a  woriEer 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  workers 
and  former  workers  producing  men’s 
suits  and  sportcoats  at  J.  Maimon  <i 
Sons.  Inc.,  Philadelphia,  Pennsylvania. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  30.  1975  (40  FR  50586) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  J.  Maimon 
&  Sons,  Inc.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  app^  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  s  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm 
or  an  appropriate  subdivision  of  the  firm 
have  become  totaUy  or  partially  separated, 
or  axe  threatened  to  become  totally  or  par¬ 
tially  separated 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely. 

(3)  That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  such  workers’  firm  or  an  appro¬ 
priate  subdivision  thereof  contributed  im¬ 
portantly  to  such  total  or  partial  separa¬ 
tion,  or  threat  thereof,  and  to  such  decline 
in  sales  or  production. 

For  purposes  of  paragraph  (3),  the  term 
“contributed  importantly”  means  a  cause 
which  is  lmp<M*tant  but  not  necessarily  more 
Important  than  any  other  cause. 

Significant  Total  or  Partial  Separa¬ 
tions.  Employment  of  production  work¬ 
ers  at  J.  Maimcm  declined  11  percent  in 
1974  from  1973  and  declined  35  percent 
in  the  first  three  quarters  of  1975  com¬ 
pared  to  the  same  period  in  1974.  Aver¬ 
age  weekly  hours  for  production  workers 
at  Maimon  declined  20  percent  in  the 
first  three  quarters  of  1975  compared 
to  the  first  three  quarters  of  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely.  Sales  of  suits, 
aportsooats,  and  trousers  by  J.  kfeimon 
k  Sons  declined  26  percent  in  quantity 
KDd  23  percent  in  value  in  1974  from 
1973.  Sales  declined  51  percent  in  quan¬ 
tity  and  44  percent  in  value  the  first 
tturee  quarters  of  1975  compared  to  the 
same  quarter  of  the  prior  year. 

Increased  Imports  Contributed  Im¬ 
portantly.  Imports  of  men’s  and  boys’ 
suits  have  increased  relative  to  domestic 
ocmsumption  and  production  in  each 
year  frmn  1971  to  1973.  While  imports 
of  men’s  and  boys’  suits  f^  slightly  in 
1974  compsued  to  1973,  the  ratios  of  im¬ 
ports  to  domestic  luroduction  and  con¬ 
sumption  in  1974  of  9.9  percent  and  9.0 
percent  respecUvtiy  were  weU  above  the 
1971-1973  average  of  8.9  percent  and  7.8 


percoit.  respectively.  In  the  first  sevoi 
months  of  1975  Imports  of  mm’s  and 
b(^’  suits  Increased  131  poroent  oom- 
paied  to  the  first  seven  mont^  of  1974. 
’The  ratio  ad  imports  to  domestic  pro¬ 
duction  increased  from  7.7  percent  in 
the  first  seven  months  of  1974  to  22.1 
percent  in  tiie  first  seven  months  of  1975. 

Imports  of  men’s  and  boys’  sportcoats 
increased  their  share  of  the  domestic 
market  each  year  from  1972  to  1974.  The 
ratio  of  imports  to  domestic  production 
and  consumption  increased  from  17.1 
percent  and  14.6  respectively  in  1972  to 
22.3  percent  and  18.2  percent  respec¬ 
tively  in  1974.  'The  ratio  of  imports  to 
domestic  production  increased  from  24.5 
percent  in  the  first  seven  months  of  1974 
to  36.7  percent  in  the  first  seven  months 
of  1975. 

Imports  of  men’s  and  boys’  tailored 
trousers  decreased  their  relative  share 
of  domestic  production  and  consumption 
from  25.7  percent  and  20.5  percent  in 
1972  to  W.*!  percent  and  16.4  percent  in 
1974.  In  the  first  seven  months  of  1975 
imports  of  men’s  and  boys’  tailored 
trousers  increased  29  percent  compared 
to  the  first  seven  months  of  1974. 

The  evidence  developed  in  the  Depart¬ 
ment’s  investigation  of  J.  Maimon  & 
Sons,  Inc.  Indicates  that  customers  of 
Maimon  increased  their  purchases  of  im- 
pwted  suits  while  reducing  purchases  of 
suits  and  sportcoats  produced  by 
Maimon. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigaticm,  I  con¬ 
clude  that  increases  of  imports  like  or 
directly  competitive  with  men’s  suits  and 
sportcoats  produced-  by  J.  Maimon  and 
Sons,  Inc.  contributed  importantly  to  the 
total  or  partial  separation  of  the  workers 
of  that  firm.  Woikers  at  Maimon  began 
experiencing  reduced  hours  as  a  result 
of  sales  declines  in  November  1974.  After 
due  consideration  I  make  the  following 
certification: 

AU  hourly,  piecework,  and  salaried  em¬ 
ployees  of  J.  Maimon  &  Sons,  Inc.,  Phila¬ 
delphia,  Pennsylvania,  who  became  totally  or 
partially  separated  from  emidoyment  on  or 
after  October  26, 1974  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  December  1975. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secre¬ 
tary  for  Trade  and  Adjust¬ 
ment  Policy. 

[PR  Doc.76-ai4  Piled  1-9-76; 8; 45  am] 


[TA-W-2661 

KEYSTONE  UNIFORM  MANUFACTURING 
COMPANY,  INCORPORATED 

Notica  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Ad¬ 
justment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-265:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  api^  tor  woiiEer  ad- 
justinait  assistance  as  prescribed  fci 
Section  222  of  the  Act. 


’The  Investigation  was  initiated  on 
October  24,  1975  in  response  to  a  woiker 
petition  received  on  that  date  which  was 
filed  by  The  Amalgamated  Clothing 
Workos  of  America  on  behalf  of  workers 
and  former  workers  producing  uniforms 
at  Keystone  Uniform  Manufacturing 
Company,  Inc.,  Philadelphia,  Pennsyl¬ 
vania. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  5,  1975  (40  FR  51522) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Keystone 
Uniform  Manufacturing  Company,  its 
customers,  industry  analysts,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  de- 
tamination  and  issue  a  certification  of 
eligibility  to  ai^ly  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  proportion 
of  the  workers  in  such  workers’  firm  or  an 
appropriate  subdivision  of  the  firm  have 
betxMne  totaUy  or  partially  separated,  or 
are  threatened  to  become  totally  or  par¬ 
tially  separated. 

(2)  That  sales  or  production,  or  both,  of  such 
firm  or  subdivision  have  decreased  ab¬ 
solutely. 

(3)  niat  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  such  workers’  firm  at  an  appro¬ 
priate  subdivision  thereof  contributed  im¬ 
portantly  to  such  total  or  partial  separa¬ 
tion,  or  threat  thereof,  and  to  such  decline 
in  sales  or  production. 

For  purposes  of  paragraph  (3) ,  the  term 
“contributed  importantly”  means  a  cause 
which  is  important  but  not  necessarily 
more  important  than  any  other  cause. 

Significant  Total  or  Partial  Separa¬ 
tions.  Employment  at  Keystone  in¬ 
creased  five  percent  in  the  first  ten 
months  of  1975  compared  to  the  same 
period  in  1974. 

Sales  or  Production,  or  Both.  Have  De¬ 
creased  Absolutely.  Sales  of  uniforms  by 
Keystone  increased  six  percent  in  value 
in  the  first  nine  months  of  1975  com¬ 
pared  to  the  same  period  in  1974.  Produc¬ 
tion  of  imiforms  equalled  sales. 

Increased  Imports  Contributed  Impor¬ 
tantly.  The  investigation  of  Keystone 
Uhiform  Manufacturing  Company  re¬ 
veals  that  the  firm  produces  uniforms 
used  prhnarily  by  police  departments  and 
school  bands.  Uniform  impOTts  enter  the 
United  States  under  the  same  TSUSA 
numbers  as  men’s  and  boin’  tailored 
suits.  Cimsequently,  the  quantity  of  uni¬ 
forms  ^ter^  the  United  States  is  in¬ 
determinate.  Industry  experts  indicate 
that  such  imports  are  negli^le.  Custiun- 
&s  of  Keystone  indicate  that  they  have 
not  purchased  uniforms  from  foreign 
sources  and  that  imports  do  not  infiu«ice 
their  decisicms  whether  to  buy  uniforms 
from  K^rstone. 

Conclusion.  Alter  careful  review  of  the 
facts  obtained  in  the  investigation.  I  con¬ 
clude  that  Increases  of  Imports  like  or 
directly  competitive  with  uniforms  pro- 
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duced  by  Keystone  Uniform  Manufac¬ 
turing  Company.  Inc.  did  not  amtiibuto 
Importantly  to  the  total  or  partial  sQia- 
ratlons  of  workers  of  that  firm. 

Signed  at  Washington,  D.C.  this  31st 
day  of  December  1975. 

Herbert  N.  Blackmait, 
Associate  Deputy  Under  Secretcary, 
for  Trade  and  Adjustment  Police. 

IFR  Doc.76-816  PUed  1-9-76:8:46  am] 
[TA-W-62a] 

M.  EHRENBERG  SONS,  INC.  AND 
VICTOR  ROBERTS,  INC. 

Inves^ation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  19, 1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  M. 
Ehrenberg  Sons,  Incorporated  and  Vic¬ 
tor  Roberts,  Incorporated,  Passaic,  New 
Jersey  (TA-W-522).  Accordingly,  the 
Acting  Director.  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  suit 
jackets  and  sport  jackets  produced  by 
M.  Ehrenberg  Sons,  Incroporated  and 
Victor  Roberts,  Incorporated  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  dec- 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  sub^vision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sepa¬ 
ration  of  a  significant  number/or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  Investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  imder  Tltie  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Diree- 
%ot.  Office  of  Trade  Adjustment  Assist¬ 
ance,  at  the  address  shown  below,  not 
later  than  January  22. 1976. 

The  petition  filed  in  this  ease  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 


Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureaa  of  Interna¬ 
tional  Labor  Affairs,  UB.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
NW..  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  December  1975. 

Masvzk  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-825  FUed  l-er-76;8:46  un] 


[TA-W-621] 

FRANK  SALTZ  AND  SONS,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assists  rtce 

On  December  19, 1975,  the  Department 
of  Labor  received  a  petition  filed  imder 
Section  221(a)  of  the  Trade  Act  of  19.74 
(“the  Act”)  by  the  Amalgamated  Clos¬ 
ing  Workers  of  America  on  behalf  of 
the  workers  and  former  workers  of  Frank 
Salts  and  Sons,  Incorporated,  Passaic, 
New  Jersey  (TA-W-521).  Accordingly, 
the  Acting  Director,  Office  of  Trade  Ad¬ 
justment  Assistance.  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  Instituted  an 
investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  sport 
jackets  and  suit  jackets  produced  by 
Frank  Saltz  and  Sons,  Incorporated  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatmied  total  or  partial 
separation  of  a  significant  niunber  or 
proporticm  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdlvsion  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requironents  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  ’Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 

Part  90.  _ 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showlnng  a 
substantial  interest  in  the  subject  matter  - 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  bdow,  not  later  than  Jan¬ 
uary  22, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  (ff  tiie 
Acting  Director.  Office  oi  Trade  Adjust¬ 
ment  Assistance,  Burecm  ot  International 


Labor  Affalis.  UB.  Department  of  Labw, 
3rd  St  and  Constitution  Are..  N.W., 
Wasjilngton,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  December  1975. 

Marvui  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.76-826  Piled  l-0-76;8:45  am] 

[TA-W-623] 

MAKRESS  INC.  AND  MAKRESS 
UNGERIE.  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  19,  1975  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Intematicmal  Ladles 
Garment  Workers  Union,  on  behalf  of 
the  workers  and  former  workers  of  Mak- 
ress  Inc.  and  Makress  Lingerie,  Inc.,  Are- 
cibo,  Puerto  Rico,  divisions  of  Chai^ter 
Foundatimis,  Inc.,  New  York,  New  York 
(TA-W-523).  Accordingly,  the  Acting 
Director,  Office  of  Trade  A^ustment  As¬ 
sistance.  Bureau  of  International  Labor 
Affairs,  has  Instituted  am  Investigation  as 
provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  foundation  and 
under  garments  produced  by  Makress  Inc. 
and  Makress  Lingerie,  Inc.  or  an  appro¬ 
priate  subdivision  thereof  have  contrib¬ 
uted  importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Secticm  222  of  the  Act  will  be  certified 
as  eligible  to  apply  fm*  adjustmrat  assist¬ 
ance  under  Title  n,  duqiter  2,  of  tiie 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  otho:  person  showing  a 
substantial  Interest  in  tiie  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Dtrectm:.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  briow,  not  later  than  Jan¬ 
uary  22, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  InspectiiA  at  the  Office  of  the 
Acting  Directs,  Office  of  Trade  Adjust- 
mmt  Assistance.  Bureaa  of  International 
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Labor  Affairs,  U.S.  Departanent  of  Labor, 
Srd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  December  1975. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FB  Doc.76-829  FUed  1-9-76:8:45  am] 


lTA-W-2641 

MICHAEL,  INCORPORATED 

Notice  of  Negative  Determination  Regard* 
ing  Eligibili^  To  Apply  for  Worker  Ad¬ 
justment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-264:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Oc¬ 
tober  24,  1975  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  The  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  work¬ 
ers  and  former  workers  producing  suit 
coats  for  military  uniforms  at  Michael, 
Inc.,  Philadelphia,  Pennsylvania. 

The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  5,  1975  (40  FR  51522).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made,  was  obtained 
principally  from  officials  of  Michael, 
Inc.,  its  cust(Hner,  Industry  analysts,  the 
n.S.  D^artment  of  Commerce,  the  n.S. 
International  Trade  CommlsslcHi,  and 
DQ?artment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  appbr  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  require¬ 
ments  of  Section  222  of  the  Trade  Act  of 
1974  must  be  met: 

(1)  That  a  significant  n\unber  or  propor¬ 
tion  of  the  wort;ers  in  such  wortcers*  firm 
or  an  appropriate  subdivision  of  the  firm 
have  become  totaUy  or  partlaUy  sepiuated. 
or  are  threatened  to  become  totally  or 
partially  separated. 

(2)  That  sales  or  production,  or  both,  of  such 
firm  or  subdivision  have  decreased  abso¬ 
lutely. 

(3)  That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
dtxoed  by  such  workers’  firm  or  an  appro¬ 
priate  subdivision  thereof  c<mtributed  im¬ 
portantly  to  such  total  cx  partial  aeptura- 
tion,  or  threat  thereof,  and  to  such  de¬ 
cline  in  sales  or  production. 

For  purposes  of  paragraph  (3) ,  the  term 
"contributed  importantly"  means  a  cause 
which  is  Important  but  not  necessarily 
more  imp<»rtant  than  any  other  cause. 

Without  regard  as  to  whether  any  of 
the  other  criteria  are  satisfied,  the  In¬ 
vestigation  reveals  that  the  third  crite¬ 
rion  has  not  been  met. 

The  investigation  of  Michael,  Inc.  re¬ 
veals  that  the  firm  produces  suit  coats 


for  military  uniforms.  Michael  bids  com¬ 
petitively  on  contracts  awarded  by  the 
U.S.  Department  of  Defense,  its  sole  cus¬ 
tomer. 

There  are  no  U.S.  imports  of  suit  coats 
for  military  uniforms.  Officials  of  the 
Department  of  Defense  mdicate  that  the 
Department  purchases  uniforms  and 
uniform  peurts  mily  from  manufacturers 
within  the  United  States  and  has  never 
purchased  such  products  from  foreign 
sources. 

Conclusion.  After  careful  review  of  the 
facts  obtained  m  the  investigation,  I  con¬ 
clude  that  mcreases  of  imports  like  or 
directly  competitive  with  coats  for  mili¬ 
tary  uniforms  produced  by  Michael,  Inc. 
did  not  contribute  Importantly  to  the 
total  or  partial  separation  of  workers  of 
that  firm. 

Signed  at  Washington,  D.C.  this  31st 
day  of  December  1975. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secre¬ 
tary  for  Trade  and  Adjust¬ 
ment  Policy. 

[FB  Doc.76-817  FUed  1-9-76,8 ;45  am] 


[TA-W-238] 

MODERN  COAT  CO. 

Notice  of  Negative  Detennination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Ad¬ 
justment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Departmmit  of 
Labor  herein  presents  the  results  of  TA¬ 
W-238;  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  woiker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  14,  1975  in  response  to  a  worimr 
petition  received  on  October  14.  1975 
which  was  filed  by  Amalgamated  Cloth¬ 
ing  Workers  Union  on  behalf  of  workers 
and  former  woikers  producing  men’s 
suit  coats  and  sportcoats  at  the  Philadel¬ 
phia,  Pa.  plant  of  Modem  Coat  Compai^. 

The  notice  of  mvestigation  was  pub¬ 
lished  In  the  Federal  Register  (m  Octo¬ 
ber  24,  1975  (40  FR  49829).  No  pubUc 
hesurlng  was  requested  and  none 
held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Modem  Coat 
Company,  Its  customers,  the  UJ3.  Depart¬ 
ment  of  Commerce,  the  UB.  Interna¬ 
tional  Trade  Commission,  industry  ana¬ 
lysts,  and  Department  files. 

In  order  to  make  an  aflirmative  deter- 
mi^tion  and  issue  a  certification  of 
ellitibiUty  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  signiflcant  number  or  proportion 
of  the  workers  in  such  wwken’  firm  or, an 
appropriate  subdlvlsloa  at  the  firm  have 
become  totaUy  or  partlaUy  separated. 

(8)  'Hiat  sales  of  production,  or  botii.  of  such 
firm  or  subdivision  have  decreased  abso¬ 
lutely. 


(3)  That  Increases  at  Imports  of  articles  like 
at  directly  competitive  with  articles  pro¬ 
duced  by  such  workers’  firm  or  an  appro¬ 
priate  subdivision  thereof  contributed  im¬ 
portantly  to  such  total  or  partial  separa¬ 
tion.  or  threat  thereof,  and  to  such  decline 
in  sales  ae  producticm. 

For  purposes  of  paragraph  (3).  the  term 
"contributed  importantly”  means  a  cause 
which  is  important  but  not  necessarily 
nuMre  Important  than  any  other  cause. 

Significant  Total  or  Partial  Separa¬ 
tions.  The  av^’Rge  number  of  production 
workers  declined  25  percent  hi  the  first 
ten  rncmths  of  1975  ctHnpared  to  the  like 
period  m  1974.  Average  weekly  hours  de- 
cUned  2.7  percmt  in  the  first  ten  mcmths 
of  1975  compared  to  the  like  period  in 
1974. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely.  Ssdes  at  Modem  Coat 
Company  declined  14  percmt  m  the  first 
ten  mtmtbs  of  1975  compared  to  the  first 
ten  months  of  1974. 

Increased  Imports  Contributed  Im¬ 
portantly.  Imports  of  men’s  and  boys’ 
tailored  suits  mcreased  their  share  of 
domestic  consumption  and  production 
from  5.7  percent  and  6  parent,  respec- 
tivdy  in  1971  and  9.5  percent  and  10.5 
percmt,  respectively  in  1973.  Imports  de¬ 
clined  both  absmutely  and  relatively  in 
1974.  Imports  ol  mm’s  and  boys’  sport¬ 
coats  increased  their  share  of  the  domes¬ 
tic  market  each  year  from  1972  to  1974. 
The  ratio  of  imports  to  dcHnestic  produc- 
tkm  and  consumption  mcreased  fnun 
17.1  percent  and  14.6  percent,  respec- 
tivdy  in  1972  to  22.3  percoit  and  18.2 
percent,  respectivdy  in  1974. 

Modem  Coat’s  sale  customer  in  1973 
and  1974,  tmnlnated  Modem  Coat’s  con¬ 
tract  in  late^l974.  This  deci5i<m  was  based 
on  the  customer’s  decision  to  open  its  own 
manufacturing  facility  m  the  U.S. 

Information  dev^oped  during  the  m- 
vestigation  of  Bfodem  Coat  mdicates 
that  the  firm’s  difficulties  m  late  1974 
and  1976  wore  attributable  to  the  loss  of 
its  sole  customer  when  that  custmner  de¬ 
cided  to  open  its  own  production  facility 
in  the  UJS.  That  custisner  does  not  im¬ 
port  finished  goods  for  sale  to  its 
custmners. 

Thertf  it  is  concluded  that  imports 
of  men’s  suit  coats  and  sportcoats  did  not 
contribute  importantly  to  the  total  or 
partial  separatisms  of  woriiers  of  Mod¬ 
em  Coat  Company,  Philadelphia,  Penn¬ 
sylvania. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  mvestigation,  I  con¬ 
clude  that  Increases  of  imports  like  or  di¬ 
rectly  conmetitive  with  men’s  suit  coats 
and  qjortcoats  produced  at  the  Philadel¬ 
phia,  Pa.  plant  or  Modem  Coat  Company 
did  not  contribute  knportantly  to  the 
total  or  partial  separaticm  of  the  workers 
of  that  idant. 

Signed  at  Washtagitim,  D.C.  this  31st 
day  at  Deoembor  1975. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secre¬ 
tary  for  Trade  and  Adjust¬ 
ment  PoUcy. 

IFB  Doe.7e-818  Filed  1-0-76:8:46  am] 
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ITA-W-247] 

NICK  IPPOUn,  INC. 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Ad¬ 
justment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-247:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  woricer 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on  Oc¬ 
tober  14.  1975  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  work¬ 
ers  and  former  workers  producing  mai’s 
suits  and  sportcoats  at  Nick  Ippoliti,  Inc., 
Philadelphia,  Pennsylvania. 

The  notice  of  Investigation  w^  pub¬ 
lished  in  the  Federal  Register  (40  FR 
50587)  on  October  30.  1975.  No  putdlc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Nick  Ippoliti, 
Inc.,  its  customers,  the  U5.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  prc^rtton 
of  the  workers  in  such  woricers’  firm  or  an 
appropriate  subdivision  of  the  firm  have 
become  totaUy  or  partially  separated,  or 
are  threatened  to  become  totaUy  or  par¬ 
tially  separated. 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely. 

(3)  That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  such  workers’  firm  or  an  appro¬ 
priate  subdivision  thereof  contributed  im¬ 
portantly  to  such  total  or  partial  separa¬ 
tion,  or  threat  thereof,  and  to  such  decline 
in  sales  or  production. 

For  purposes  of  paragraph  (3),  the  t«m 
“oontrlbuted  Importantly”  means  a  cause 
which  is  important  but  not  neoeasarlly 
more  important  than  any  other  cause. 

Significant  Total  or  Partial  Separa¬ 
tions.  Empl03rment  of  production  work¬ 
ers  at  Nick  Ippoliti,  Inc.  declined  30  per¬ 
cent  in  1974  from  1973;  average  we^y 
hours  for  production  workers  declined 
14  percent  during  the  same  period.  All 
production  related  emplo:^ent  at 
Ippoliti  was  terminated  by  early  Jan¬ 
uary  1975. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely.  Iih>o11U  produced 
men’s  suit  coats  and  sportcoats  on  a  c<m- 
tractual  basis.  One  manufacturer/ 
customer  of  Ippoliti  accoimted  for  ap¬ 
proximately  two-thirds  of  Ippoliti’s  out¬ 
put  in  recent  years.  Total  production  by 
Ippoliti  declined  in  six  consecutive  quar¬ 
ters  from  the  second  quarter  of  1973 
until  productkm  was  terminated  in  the 
fourth  quarter  of  1974. 


Increased  Imports  Contributed  Im¬ 
portantly.  ImpmiB  of  men’s  and  boys’ 
suits  have  increased  relative  to  dcunestic 
consumption  and  production  in  each 
year  fnnn  1971  to  1973.  While  imports  of 
mm’s  and  boys’  suits  fell  slightly  in 
1974  compared  to  1973,  the  ratios  of  im¬ 
ports  to  domestic  production  and  con¬ 
sumption  in  1974  of  9.9  percent  and  9 
percent  respectively  were  well  above  the 
1971-1973  average  of  8.6  percent  and  7.8 
percent  respectively.  In  the  first  seven 
months  of  1975  imports  of  men’s  sind 
boys’  suits  increased  131  percent  com¬ 
pared  to  the  first  seven  months  of  1974. 
The  ratio  of  imports  to  domestic  produc¬ 
tion  increased  from  7.7  percent  in  the 
first  seven  months  of  1974  to  22.1  per¬ 
cent  in  the  first  seven  months  of  1975. 

Imports  of  men’s  and  boys’  sportcoats 
increased  their  share  of  the  domestic 
market  each  year  from  1972  to  1974.  The 
ratio  of  imports  to  domestic  production 
and  consumption  Increased  from  17.1 
percent  and  14.6  respectively  in  1972  to 
22.3  percent  and  18.2  percent  respectively 
in  1974.  The  ratio  of  imports  to 
domestic  producticm  Increased  from 
24.5  percent  in  the  first  seven  months  of 
1974  to  36.7  percent  in  the  first  seven 
months  of  1975. 

The  evidence  developed  by  the  Depart¬ 
ment’s  investigation  indicates  that  the 
decision  to  close  Nick  ^p<^ti,  Inc.  was 
based  upon  the  closure  of  the  firm  for 
which  Ippoliti  performed  most  of  its 
contract  operations.  Officials  of  that  firm 
and  its  own  customers  at  the  retail  level 
indicated  that  iinsatisfactory  product 
quality  and  service  led  to  the  closing  of 
the  firm.  With  the  loss  of  sales  to  its 
major  customer,  the  determination  was 
made  to  terminate  the  (H>erations  at  Nick 
Ippoliti,  Inc. 

Conclusion.  After  earful  review  of  the 
facts  obtained  in  the  investigathm,  I  con¬ 
clude  that  increases  ot  Imports  like  or 
directly  competitive  with  men’s  suit 
coats  and  spmrtcoats  produced  by  Nick 
Ippoliti,  Inc.,  Phlladeli^ila,  Peonsylvanla 
did  not  contribute  importantly  to  the 
total  or  partial  separations  of  the 
workers  of  that  firm. 

Signed  at  Washington,  DC.  this  31st 
day  of  December  1975. 

Herbert  N.  Blackmak, 
Associate  Deputy  Under  Sec¬ 
retary  for  Trade  and  Adjust¬ 
ment  Podey. 

[FB  Doc.76-819  FUed  l-9-76;8:45  am] 


(TA-W-94S] 

OTTO  B.  MAY  CO. 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Ad- 
justment  Assistance 

In  accordance  with  Sectiem  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-245;  investigation  regarding  certifi¬ 
cation  of  ^igibillty  to  iq^Ay  for  wmrker 
adjustment  assistance  as  prescribed  In 
Sectlcm  222  of  the  Act. 

The  investigation  was  initiated  on  Oc¬ 
tober  20,  1975  in  respemse  to  a  wcnicer 


petition  received  on  October  20,  1975 
which  was  filed  by  the  United  Steel- 
woi:t:ers  of  America  on  bdialf  of  workers 
formerly  producing  vat  and  dl^ierse  dyes 
at  the  Newark,  New  Jersey  plant  of  the 
Otto  B.  May  Company. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  29,  1975,  (40  PR  50333).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de-  . 
termination  was  made  was  obtained 
principally  frexn  c^clals  of  Otto  B.  May, 
its  customers,  the  n.S.  D^artment  of 
(Commerce,  the  n.S.  mtemational  Trade 
Commission,  Industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  tiffirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  fen*  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  ctf  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  proportion 
of  the  workers  In  such  workers*  firm  or  an 
appropriate  subdivision  of  the  firm  have 
become  totaUy  or  partiaUy  sepeuated,  or 
are  threatened  to  become  totally  or  par- 
ttaUy  separated. 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely. 

(3)  That  Increases  of  lmp<srtB  of  articles  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  such  workers*  firm  or  an  appro¬ 
priate  subdivision  thereof  oontrlbuted  im- 
I>ortantly  to  such  total  or  partial  separa¬ 
tion,  or  threat  thereof,  and  to  such  decline 
In  sales  or  production. 

For  p\irx>oses  of  paragraph  (3),  the  term 
"contributed  Importantly"  means  a  ca\ise 
which  Is  important  but  not  necessarUy  more 
Important  than  any  other  cause. 

Without  regard  as  to  whether  the 
other  criteria  are  satisfied,  the  investi¬ 
gation  reveals  that  the  third  adterion 
has  not  been  met. 

Otto  B.  May  produced  vat  dyes  and 
dlfperse  d3res.  Vat  dyes  were  used  on 
cotton  and  cotton-polyester  blends  while 
disperse  dyes  were  used  on  synthetic 
materials.  Imports  of  vat  dyes  like  or 
directly  competitive  with  those  produced 
at  Otto  B.  May  declined  from  10.2  mil¬ 
lion  poimds  in  1972  to  an  estimated  4.5 
million  pounds  in  1974.  The  ratios  of 
imports  to  domestic  shlpm^its  and  con¬ 
sumption  decreased  fitxn  18.1  and  15.3 
percent  respectively  in  1972  to  8.1  and 
7.5  percent  in  1974. 

Imports  of  disperse  dyes  like  or  di¬ 
rectly  competitive  with  those  produced 
at  Otto  B.  May  declined  from  10  million 
pounds  in  1972  to  an  estimated  6.8  mil- 
li(«  pounds  in  1974.  The  ratios  of  im¬ 
ports  to  domestic  shipments  and  con¬ 
sumption  decreased  fnnn  26.1  percent 
arw]  20.7  percent  respectivdiy  in  1972  to 
14.7  percent  and  12.8  percent  in  1974. 

Chistomers  of  Otto  B.  May  had  de¬ 
creased  purchases  of  vat  dyes  frenn  the 
firm  but  competition  from  Imported  vat 
dyes  was  not  a  factor  in  these  reductions. 
Reductions  were  primarily  due  to  either 
the  loss  of  government  contracts  or  the 
general  decline  in  demand  fw  clothing  in 
the  UB.  recently.  In  some  cases  iMrlce 
ccHisiderations  were  also  a  factor  in  a 
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customer’s  decision  to  reduce  vat  dye 
purchases  fnmi  Otto  B.  Hiay,  but  the 
price  competition  came  from  other  do¬ 
mestic  firms. 

These  custmners  had  not  reduced  pur¬ 
chases  of  disperse  dyes  from  Otto  B.  May 
to  any  significant  degree.  All  layoffs  oc¬ 
curring  in  Deconber  1974  were  the  re¬ 
sult  of  the  firm’s  decreased  sales  of  vat 
dyes.  The  decreased  sales  were  the  re¬ 
sult  of  factors  other  than  competition 
from  imported  vat  dyes. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  vat  and  dis¬ 
perse  dyes  produced  at  the  Newark,  New 
Jersey  plant  of  Otto  B.  May  Company 
did  not  contribute  importantly  to  the 
total  or  partial  separations  of  the  work¬ 
ers  at  such  plant. 

Signed  at  Washington,  D.C.,  this  31st 
day  of  December  1975. 

Herbert  N.  Blackhan, 
Associated  Deputy  Under  Secre¬ 
tary  for  Trade  and  Adjust¬ 
ment  Policy. 

(FB  Doe.76-820  PUed  1-9-76;  8: 45  am] 


Pursuant  to  29  CFR  90.13,  the  peti- 
tkmer  or  any  other  person  ahowi^  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  re<iuest  a 
public  hearing,  provided  such  reouest  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  January  22, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  mtema- 
tional  Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  December  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

|PR  Doc.76-830  Plied  1-9-76:8:45  am] 


[TA-W-5251 

OXFORD  TILE  CO. 


investigation  Regarding  Certification  of  Eli* 
gtbilHy  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  19,  1975,  the  Depart- 
mait  of  Labor  received  a  petition  filed 
under  Section  221(a)  of  the  Trade  Act  of 
1974  (“the  Act”)  by  the  International 
Brotherhood  of  Pottery  and  Allied  Work¬ 
ers  on  behalf  of  the  workers  and  former 
workers  of  Oxford  Hie  Company,  Cam¬ 
bridge,  Ohio,  a  division  of  Marmon 
Groim.  Incorporated,  Chicago,  Illinois 
(TA-W-525).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose'  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or  di¬ 
rect^  competitive  with  ceramic  wall  tile 
produced  by  Oxford  Tile  Company  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  win  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n, 
Chsfiter  2,  of  the  Act  In  accordance  with 
the  provlsiODs  of  Subpart  B  of  29  CFR 
Part  90. 


tTA-W-a41] 

PENN  STATE  CLOTHING  CORP. 

Notice  of  Negative  Determination  Regard¬ 
ing  □igibUity  To  Apply  for  Worker  Ad¬ 
justment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-241:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
October  14,  1975  in  response  to  a  work¬ 
er  petition  received  on  that  date  which 
was  filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  work¬ 
ers  and  former  workers  producing  men’s 
suits  and  sportcoats  at  Penn  State 
Clothing  Corporation,  Philadelphia, 
Pennsylvania. 

The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  30,  1975  (40  PR  50587) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Penn  State 
Cfiothlng  Corporation,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Cmnmission,  in¬ 
dustry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  aptdy  for  adjustment  as¬ 
sistance,  each  of  the  group  tilglbllity  re- 
quirnnents  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 


(1)  That  a  significant  numbw  or  proportion 
of  the  workers  In  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm 
bnve  becmne  totally  or  psrtlaUy  sepa¬ 
rated,  at  are  threatened  to  become  totally 
or  partially  separated. 

(21  That  sales  or  production,  or  both,  of  suCh 
firm  or  subdivision  have  decreased  abso¬ 
lutely. 

(3)  That  Increases  of  importa  at  artlclee  like 
or  directly  competitive  with  articles  pro¬ 
duced  by  such  workers’  firm  or  an  appro¬ 


priate  subdivision  thereof  contributed  Im¬ 
portantly  to  such  total  or  partial  sepa¬ 
ration,  at  threat  thereof,  and  to  such  de¬ 
cline  In  aalee  or  production. 

For  purpoees  of  paragraph  (3),  the  terra 
“contiributed  Importantly”  means  a  cause 
which  Is  Important  but  not  necessarily 
more  Important  than  any  other  cause. 

Significant  Total  or  Partial  Separa¬ 
tions.  Employment  of  production  work¬ 
ers  at  Penn  State  Clothing  Cmnoration 
declined  18  percent  in  1974  from  1973 
and  declined  12  percent  in  the  first  nine 
months  of  1975  compared  to  the  same 
period  in  1974.  Average  weekly  hours  for 
production  workers  declined  seven  per¬ 
cent  in  1974  fnun  1973  and  Increased 
four  percmt  in  Uie  first  nine  months 
of  1975  compared  to  the  first  nine  months 
of  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely.  Sales  of  men’s 
suits,  sportcoats,  and  trousers  by  Penn 
State  declined  24  percent  in  qusmtity 
and  one  percent  in  value  in  1974  from 
1973.  Sales  declined  14  percent  in  quan¬ 
tity  and  two  percent  in  value  in  the  first 
tmi  months  of  1975  compared  to  the  first 
ten  months  of  1974. 

Increased  Imparts  Contributed  Impor¬ 
tantly.  Imports  of  men’s  and  bo3rs’  suits 
have  increased  relative  to  domestic  con¬ 
sumption  and  production  in  each  year 
from  1971  to  1973.  While  imports 
men’s  and  boys’  suits  fell  slightly  in  1974 
compared  to  1973,  the  ratios  of  imports 
to  domestic  production  and  consumption 
in  1974  of  9.9  percent  and  9.0  percent 
respectively  were  well  above  the  1971- 
1973  average  of  8.6  percent  and  7.8  per¬ 
cent  respectively.  In  the  first  seven 
months  of  1975  Imports  men’s  and 
boys’  suits  increased  131  percent  com¬ 
pared  to  the  first  seven  months  of  1974. 
The  ratio  of  imports  to  domestic  pro¬ 
duction  Increased  from  7.7  percent  In 
the  first  seven  months  of  1974  to  22.1  per¬ 
cent  in  the  first  seven  months  ot  1975. 

Imports  of  men’s  and  boys’  sportcoats 
increased  their  share  of  the  domestic 
market  each  year  from  1972  to  1974.  The 
ratio  of  Imports  to  domestic  production 
and  consumption  increased  from  17.1 
percent  and  14.6  respectively  in  1972  to 
22.3  percent  and  18.2  percent  respective¬ 
ly  in  1974.  The  ratio  of  Imports  to  do¬ 
mestic  production  increased  from  24.5 
percent  in  the  first  sevm  months  of  1974 
to  36.7  percent  in  the  first  seven  months 
of  1975. 

Imports  of  mmi’s  and  boys’  tailored 
trousers  decreased  dieir  relative  share  (ff 
domestic  production  and  consumption 
from  25.7  percent,  and  20.5  percent  In 
1972  to  19.7  percent  and  16.4  percent  in 
1974.  m  the  first  seven  months  of  1975, 
Imports  of  men’s  and  boys’  tailored  trous¬ 
ers  Increased  29  percent  compared  to 
the  first  seven  months  of  1974. 

Evidence  develi^ied  In  investiga¬ 
tion  of  Penn  State  Clothing  Ccvporatlon 
indicates  that  customers  of  Penn  State 
reduced  purchases  from  the  firm  for  rea¬ 
sons  othor  than  increased  impart  oom- 
petition.  The  customers  indicated  that 
th^  reduced  purchases  from  Penn  State 
due  to  price  Increases  by  Penn  State  at  a 
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time  when  consumer  preferences  were 
shifting  to  leisure  suits  offering  a  more 
casual  appearance. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con¬ 
clude  that  increases  of  imports  like  or  di¬ 
rectly  competitive  with  men’s  suits, 
sportcoats  and  trousers  produced  by 
Penn  State  Clothing  Corporation  did  not 
contribute  importantly  to  the  total  or 
partial  separations  of  the  workers  at  that 
firm. 

Signed  at  Washington,  D.C.  this  31st 
day  of  December  1975. 

Herbert  N.  Blackman, 

Associate  Deputy  Under  Secretary 
lor  Trade  and  Adjustment  Policy. 

IFR  Doc.76-821  Filed  l-9-76;8:45  am] 


[TA-W-519] 

PRODUCTICN  MOLDED  PLASTICS.  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  19, 1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  International  Chemi¬ 
cal  Workers  Union,  on  behalf  of  the 
workers  and  former  workers  of  Produc¬ 
tion  Molded  Plastics,  Inc.,  Alliance,  Ohio, 
a  wholly-owned  subsidiary  of  Detroit 
Molding  Co.,  Inc.,  East  Detroit,  Michi¬ 
gan  (TA-W-519).  Accordingly,  the  Act¬ 
ing  Director,  Oflace  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imp>orts  of  articles  like  or 
directly  competitive  with  automotive  cus¬ 
tom  molded,  plastic  parts  produced  by 
Production  Molded  Plastics,  Inc.,  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sepa¬ 
ration  of  a  significant  number  or  propor¬ 
tion  of  the  workers  of  such  firm  or  sub¬ 
division.  The  investigation  will  fiurther 
relate,  as  appropriate,  to  the  determina¬ 
tion  of  the  date  on  which  total  or  partial 
separations  began  or  threatened  to  begin 
and  the  subdivision  of  the  firm  involved. 
A  group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  imder  Title  n,  diapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  January  22, 1976. 

The  petiticm  filed  In  this  case  is  avail¬ 
able  f(Hr  inspection  at  the  Office  of  the 


Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  n.S.  Department  of  Labor, 

3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  December  1975. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-831  FUed  1-9-76:8:45  am] 

[TA-W-409-518] 

GENERAL  MOTORS  CORP.,  ET  AL 
Notice  of  Hearing 

The  Department  of  Labor  has  ordered 
a  public  hearing  in  connection  with  the 
investigations  instituted  on  December 
18,  1975,  imder  Section  221(a)  of  the 
Trade  Act  of  1S74  on  the  basis  of  peti¬ 
tions  filed  on  behalf  of  the  workers  and 
former  workers  of  General  Motors  Cor¬ 
poration '(TA-W-409-482),  Ford  Motor 
Company  (TA-W-483-516) ,  and  Chrysler 
Corporation  (TA-W-517-518) .  Notice  of 
receipt  of  the  petitions  and  the  institu¬ 
tion  of  these  investigations  was  pub¬ 
lished  iii  the  Fedeal  Register  on  Janu¬ 
ary  7, 1976  v41FR1342). 

This  public  hearing  is  being  held  on 
request  of  the  petitioners  and  will  take 
pdace  beginning  at  10:00  a.m.,  e.s.t.  on 
January  26,  1976,  in  Room  South  4215 
A,  B,  and  C,  U.S.  Department  of  Labor 
Building,  3d  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  Less  than 
fifteen  days  notice  has  been  provided  be¬ 
cause  of  the  necessity  for  prompt  action. 
Interested  parties  desiring  to  appear  and 
be  heard  should  send  written  notifica¬ 
tion,  at  least  three  days  in  advance  of 
the  hearing  If  possible,  to  the  Acting  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  Room  South  5315,  U.S.  Depart¬ 
ment  of  Labor,  3d  Street  and  Constitu¬ 
tion  Avenue  NW.,  Washington,  D.C. 
20210. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  January  1976. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doo.76-1032  PUed  1-9-76;  10:14  am] 

[AB  18  (Sub.-No.  16)  ] 

INTERSTATE  COMMERCE 
COMMISSION 

CHESAPEAKE  AND  OHIO  RAILWAY  CO. 

Abandonment  Portion  Ionia  Branch  Be¬ 
tween  Portland  and  Ionia,  in  Ionia 
County,  Michigan 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 
It  appearing.  That  no  environmental 
Impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 


significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321,  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Ionia  County,  Mich.,  on  or 
before  January  16,  1976,  and  certify  to 
the  Commission  that  this  has  been 
accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the  Of¬ 
fice  of  the  Secretary,  Interstate  Com¬ 
mission,  Washington,  D.C.,  for  pubhc 
inspection,  and  by  delivering  a  copy  of 
the  notice  to  the  Director,  Office  of  the 
Federal  Register,  for  publication  in  the 
Federal  Register  as  notice  to  interested 
persons. 

Dated  at  Washington,  D.C.,  this  22nd 
day  of  December,  1975. 

By  the  Commission,  Commissioner 
Brown. 

[seal]  Robert  L.  Oswald, 

Secretary. 

Chesapeake  and  Ohio  Railway  Company 
Abandonment  Portion  Ionia  Branch  Be¬ 
tween  Portland  and  Ionia,  in  Ionia 
County,  Michigan 

The  Interstate  Commerce  Commission 
hereby  gives,  notice  that  by  order  dated 
December  22,'  1975,  it  has  been  determined 
that  the  proposed  abandonment  by  the 
Chesapeake  and  Ohio  Railway  Company  be¬ 
tween  Portland  and  Ionia,  Mich.,  a  distance 
of  13.81  mUes  In  Ionia  County,  Mich.,  If  ap¬ 
proved  by  the  Commission,  does  not  consti¬ 
tute  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  environ¬ 
ment  within  the  meaning  of  th^  National  En¬ 
vironmental  Policy  Act  of  1969  (NEPA),  42 
U.S.C.  4321,  et  seq.,  and  that  preparation  of 
a  detailed  environmental  Impact  statement 
will  not  be  required  under  section  4332(2) 
(C)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
the  environmental  Impacts  of  the  proposed 
action  are  considered  insignificant  because 
(1)  there  has  been  a  decreasing  demand  for 
rail  service  over  this  line,  (2)  no  regional 
or  local  economic  developmental  plans  are 
dependent  upon  the  continued  existence  of 
the  instant  line,  (3)  the  Orand  Trunk  West¬ 
ern  Railroad  may  be  in  a  position  to  main¬ 
tain  service  to  the  largest  shipper  on  the  line 
and,  (4)  the  historic,  safety,  pollution,  and 
ecological  aspects  of  the  proposed  action  are 
absent  or  minimal. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  is  available  on  request  to  the  Inter¬ 
state  Commerce  Commission,  Office  of  Pro¬ 
ceedings,  Washington,  D.C.  20423;  telephone 
202-343-7966. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  in  writing 
with  the  IntMstate  Commerce  Commission, 
Washington,  D.C.  20423,  on  or  before  Febru¬ 
ary  2,  1976. 

This  negative  environmental  determination 
shall  become  final  unless  good  and  sufficient 
reason  demonstrating  why  an  environmental 
imp(u:t  statement  should  be  prepared  tor 
this  action  Is  submitted  to  the  Commission 
by  the  above-specified  date. 

[FR  Doc.76-838  Piled  1-9-76:8:45  am] 
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[AB  31  (Sub-No.  2)  ] 

GRAND  TRUCK  WESTERN  RAILROAD  Ca 

Abandonment  Behween  Marne  and  Grand 

Haven,  Ottawa  County,  Mkh^n 

Upon  consideration  of  the  record  In 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  oivironinental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 
It  appearing.  That  no  environmMital 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  n.S.C.  4321,  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and  it 
is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  gen¬ 
eral  circulation  in  Ottawa  Coimty,  Mich., 
on  or  before  January  16,  1976,  and  cer¬ 
tify  to  the  Commission  that  this  has 
been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  findtog  shall  be  given  to  the  gen¬ 
eral  piiblic  by  depositing  a  copy  of  this 
order  and  the  attiudied  notice  in  the  Of¬ 
fice  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C., 
for  public  Inspection,  and  by  deUverlng 
a  copy  of  the  notice  to  the  Director,  Of¬ 
fice  of  the  Federal  Register,  for  publi¬ 
cation  in  the  Federal  Register  as  notice 
to  Interested  persons. 

Dated  at  Washington,  D.C.,  this  22nd 
day  of  December,  1975. 

By  the  Commission,  Commissioner 
Brown- 

[seal]  Robert  L.  Oswald, 

Secretary. 

Grand  Trunk  Western  Railroad  Company 
Abandonment  Between  Marne  and  Grand 
Haven,  Ottawa  County,  Michigan 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated  De¬ 
cember  22,  1975,  It  has  been  determined  that 
the  proposed  abandonment  of  the  Grand 
Trunk  Western  BoUroad  Company  raU  line 
extending  21.47  miles  between  Maine  and 
Grand  Haven,  Ottawa  County,  Mich.,  If  ap¬ 
proved  by  the  Commission,  does  not  con¬ 
stitute  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  environ¬ 
ment  within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969  (NEPA), 
42  UJS.C.  4321,  et  aeq.,  and  that  preparation 
of  a  detailed  environmental  Impact  state¬ 
ment  will  not  be  required  under  section 
4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
diversion  of  the  current  traffic  to  other  trans¬ 
portation  modes  should  not  create  any  sub^ 
stantlal  alterations  In  the  existing  mvlron- 
mental  conditions  along  the  corridor.  There 
exist  no  definitive  economic  development 
plans  which  would  necessitate  continued 
operation  of  this  line.  Public  Interest  has 
been  expressed  for  purchase  of  the  right-of- 
way  upon  abandonment  for  a  public  recrea¬ 
tional  trail  program. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  Is  available  on  request  to  the  Inter¬ 
state  Commerce  Commission,  Office  of  Pro¬ 
ceedings,  Washington,  D.C.  20423;  tele¬ 
phone  202-343-7966. 


IntMwsted  persons  may  comment  on  this 
matter  by  flU^  their  statemrats  In  writing 
with  the  Interstate  Commerce  Commission, 
Washington,  D.C.  20428,  on  or  before  Febru¬ 
ary  2, 1974. 

T^  negaMve  envlrcminental  detmnlna- 
tkm  shall  become  final  unless  good  and  suf- 
ftcleiit  reason  demonstrating  why  an  environ¬ 
mental  Impact  statement  should  be  prepared 
for  this  action  Is  submitted  to  the  Commis¬ 
sion  by  the  above-specified  date. 

[FR  Doc.76-839  FUed  l-9-76;8:45  am] 


[AB  102  (Sub-No.  2] 

MISSOURI-KANSAS-TEXAS  RAILROAD  CO. 

Abandonment  Between  Georgetown  and 
Austin,  in  Williamson  and  Travk  Coun¬ 
ties,  Texas 

Upon  consideration  of  the  record  in  the 
above-entitled  proceeding,  and  of  a  staff- 
prepared  environmental  threshold  as¬ 
sessment  survey  which  is  available  to  the 
public  upon  request;  and 
It  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Envrionmental  Policy  Act 
of  1969,  42  n.S.C.  4321,  et  seq.;  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and  it 
is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  genei^ 
circulation  in  Williamson  and  Travis 
Counties,  Tex.,  on  or  before  January  16, 
1976,  and  certify  to  the  Commission  that 
this  has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
ial  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the 
Office  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C., 
for  public  inspection,  and  by  delivering 
a  copy  of  the  notice  to  the  Director,  Office 
of  the  Federal  Register,  for  publication  in 
the  Federal  Register  as  notice  to  inter¬ 
ested  persons. 

Dated  at  Washington,  D.C.,  this  22nd 
day  of  December,  1975. 

By  the  Commission,  Conunissloner 
Brown. 

[seal]  Robert  L.  Oswald, 

Secretary. 

Missouri-Kansas-Texas  Railroad  Company 
Abandonment  Between  Georgetown  and 
Austin,  in  Williamson  and  Travis  Oouip- 
ties,  Texas 

The  InteTstste  Commerce  Commission 
hereby  gives  notice  that  by  order  dated  De¬ 
cember  22,  1976,  It  has  been  determined  that 
the  proposed  abandonment  by  the  Mlsaourl- 
Kansaa-Texas  Railroad  Company  of  Ita  line 
of  railroad  between  Georgetown  and  Austin, 
Tex.,  a  distance  of  27.8  miles,  If  approved  by 
the  ConunlssUm,  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  oivlronment  within 
the  meaning  of  the  National  Environmental 
Pifilcy  Act  at  1969  (NEPA),  48  UH.C.  4321, 
et  aeq.,  and  that  preparation  of  a  detailed 
environmental  Impact  statement  wlU  not  be 
required  under  section  4332(2)  (C)  of  the 
NEPA. 

It  was  concluded,  among  oihM  things, 
that  as  substantially  all  traffic  on  the  line  la 


bridge  traffic  which  will  be  rerouted  over 
other  lines,  vlrtuaUy  no  dlveralon  of  rail 
traffic  to  motor  carrier  la  anticipated,  and  no 
Increaae  would  occur  In  highway  traffic,  en¬ 
ergy  consumption,  air  poUutlon.  and  nolae 
intrusions  aaeoclated  with  such  a  dlvorslon. 
There  are  no  Indications  of  developmental 
activities  which  would  be  affected  by  loss  of 
service  on  the  line.  Sale  of  the  right-of-way 
to  a  public  agency  would  Insure  availability 
of  the  land  In  the  right-of-way  for  future 
use  as  a  transportation  or  other  public  use 
corridor  and  would  be  consistent  with  cur¬ 
rent  Interest  in  acquisition  of  the  right-of- 
way  for  pubUc  use. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an  en¬ 
vironmental  threshold  assessment  survey, 
which  is  available  on  request  to  the  Inter¬ 
state  Commerce  Commission,  Office  of  Pro¬ 
ceedings,  Washington,  D.C.  20423;  telephone 
202-343-7966. 

Interested  persona  may  comment  <m  this 
matter  by  filing  their  statraoente  In  writing 
with  the  Interstate  Commorce  Commlsalon, 
Washlng^ton,  D.C.  20423,  on  or  before  Feb¬ 
ruary  2,  1976. 

This  negative  envlrmimental  determina¬ 
tion  shall  become  final  unless  good  anrt  suf¬ 
ficient  reason  demonstrating  why  an  snp 
vlron mental  Impact  statement  shoiiid  be  pre¬ 
pared  for  this  action  la  submitted  to  the 
Commission  by  the  above-specified  date. 

[FR  Doc.76-840  Filed  l-&-76;8:46  am] 


[Notice  No.  1551 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

January  12, 1976. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula- 
ticms  prescribed  thereimder  (49  CFR 
Part  1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  runilting  frcan  approval  of  the 
application.  As  provided  in  the  Com¬ 
mission’s  Special  Rules  of  Practice  any 
Interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
nmnbered  proceedings  on  or  before  Feb¬ 
ruary  2,  1978.  Pursuant  to  Section  17(8) 
of  the  Interstate  Ccmunerce  Act,  the  fil¬ 
ing  of  such  a  petition  will  posti^e  the 
effective  date  of  the  order  in  that  pro¬ 
ceeding  pending  its  disposition.  The 
matters  relied  upon  by  petitioners  must 
be  specified  in  their  petitions  with  par¬ 
ticularity. 

No.  MC-FC-75802.  By  order  entered 
January  5,  1976,  Division  3.  acting  as  an 
Appellate  Division,  approved  the  trans¬ 
fer  to  Overoad  West,  Ltd.,  Littleton. 
Colo.,  of  the  operating  rlghte  set  forth 
in  Certificate  No.  MC  52709  (Sub-No. 
315) ,  Issued  February  1, 1974,  to  Ringsby 
Truck  Lines,  Inc.,  Littleton,  Colo.,  au¬ 
thorizing  the  transportation  of  general 
commodities,  with  exceptions,  in  con¬ 
tainers,  and  empty  containers,  between 
ports  of  entry  located  in  California,  Ore¬ 
gon,  and  Washington,  (m  the  one  hand, 
and,  (m  the  othnr,  points  in  the  United 
States  (including  Alaska,  but  excluding 
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Hawaii),  restricted  to  traffic  having  a 
prior  or  siibsequent  movement  by  water. 

Richard  S.  Mandelson.  Suite  1600  Lin¬ 
coln  Center,  1660  Lincoln  St..  Doiver, 
CO  80203,  attorney  for  applicants. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-841  Filed  l-9-76;8:45  am] 
[Notice  No.  156] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

January  12,  1976. 

Application  filed  for  temporary  au¬ 
thority  under  Section  210a(b)  In  con¬ 
nection  with  transfer  application  under 
Section  212(b)  and  Transfer  Rules,  49 
CPR  Part  1132  : 

No.  MC-PC-76277.  By  application  filed 
December  17,  1975,  AURELIA  TRUCK¬ 
ING  CO.,  2136  Pine  Grove  Ave.,  Port 
Huron,  MI  48060,  seeks  temporary  au¬ 
thority  to  lease  the  (Hierating  rights  of 
NORTHLAND  TRANSPORT,  INC.,  P.O. 
Box  626,  Superior,  WI  54880,  under  sec¬ 
tion  210a(b) .  The  transfer  to  AURELIA 
TRUCKING  CO.,  of  the  operating  rights 
of  NORTHLAND  TRANSPORT,  INC.,  is 
presently  pending. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-842  Filed  l-9-76;8:45  am] 


[Notice  No.  947] 

ASSIGNMENT  OF  HEARINGS 

January  7,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  TWs  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearing's  as  promptly  as  possible,  but 
interested  parties  should  take  ai^ropri- 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  56640  (Sub-No.  35),  DelU  Lines,  Inc., 
now  being  assigned  March  22,  1976  (1 
week) ,  at  San  Francisco.  Calif.,  at  the 
Clift  Hotel,  Geery  and  Taylor  Streets  and 
continued  to  March  29,  1976,  (1  week),  at 
Los  Angeles,  Calif,  at  the  Blltmore  Hotel, 
550  South  Olive  Street;  April  20,  1976  (4 
days) ,  at  Eugene,  Oregon,  at  the  Thunder- 
bird  Motel,  205  Coburg  Road;  and  April  26, 
1976  (1  week),  at  Medford,  Oregon  at  the 
Red  Lion  Motel,  2(X)  N.  Riverside  Avenue. 
AB  12  Sub-7.  Southern  Pacific  Transpor¬ 
tation  Company  Abandonment  Between 
Clarlbel  And  Montpellier,  In  Stanislaus 
County,  California,  now  being  assigned 
February  19,  1976  (2  days)  at  Modesto, 
California,  In  a  hearing  room  to  be  later 
designated.  MC  107993  Sub-40,  J.  J.  WUlls 
Tru<^ng  Company,  now  being  assigned 
Feinuary  23,  1976,  (2  days)  at  San  Fran¬ 
cisco,  Calif. ,  in  a  hearing  room  to  be  later 
designated. 


MC-F  12660  and  MC  29  Sub-6,  Continental 
Van  Lines,  Inc. — Purchase — ^Moving  Cor- 
I>oratlon  of  America,  Inc.,  now  being  as¬ 
signed  February  25,  1976  (3  days)  at  San 
Francisco,  Cctllf.,  in  a  hearing  room  to  be 
later  designated. 

MC  97710  Sub-7),  Peters  Truck  Lines,  now 
being  assigned  March  1,  1976  (1  Week)  at 
San  Francisco,  California,  In  a  hearing 
room  to  be  later  designated 

MC  61592  Sub-354,  Jenkins  Truck  Lines, 
Inc.,  now  assigned  January  12,  1976,  at 
Seattle,  Wash.,  is  canceled  and  application 
is  dismissed. 

AB  26  Sub-No.  4,  Southern  Railway  Com¬ 
pany  Abandonment  between  Williamson 
And  Robert,  In  PUe  Lamar,  Upson,  Monroe 
and  Crawford  Counties,  Georgia,  now  as¬ 
signed  January  15, 1976,  at  Griffin,  Georgia, 
will  be  held  In  the  Civil  Defense  Bldg.,  Fire 
Station  No.  2,  401  North  Expressway. 

MC  504  Sub-ioi,  Harper  Motor  Lines,  Inc., 
application  dismissed. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-837  Filed  1-9-76:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Federal  Highway  Administration 

HIGHWAY  SAFETY  PROGRAM 

Program  Approval  Policy  Revision 

In  accordance  with  the  determination 
of  the  Secretary  of  Transportation  con¬ 
cerning  highway  safety  sanctions,  pub¬ 
lished  today  in  the  Federal  Register 
(See  FR  Doc.  76-1095,  infra)  the  Federal 
Highway  Administration  and  the  Na¬ 
tional  Highway  Traffic  Safety  Adminis¬ 
tration  hereby  announce  a  revision  of 
their  Highway  Safety  Program  Approval 
Policy,  published  June  12,  1975  (40  FR 
25246)  and  revised  August  27,  1975  (40 
FR  38185) . 

The  Program  Approval  Policy  dealt 
with  approval  of  highway  safety  pro¬ 
grams  of  certain  States  for  fiscsil  year 
1976.  Category  I  concerned  the  three 
States — California,  Illinois,  and  Utah — 
without  complete  motorcycle  helmet  use 
laws.  The  August  27, 1975  revision  of  the 
Program  Approval  Policy  provided  that 
these  States’  Annual  Work  Programs 
could  be  approved  in  an  amount  which 
represents  not  more  than  50  percent  of 
the  total  obligational  limitation  of  base 
program  funding  which  was  made  avail¬ 
able  to  them  imder  23  U.S.C.  402  during 
fiscal  year  1975. 

After  the  publication  of  the  August  re¬ 
vision  to  the  Program  Approval  Policy, 
sanctions  hearings  were  held  for  Cali¬ 
fornia,  Illinois  and  Utah.  The  Secretary’s 
sanctions  determination  requires  that  the 
Annual  Work  Programs  of  the  three 
States  should  be  funded  for  the  entire 
fiscal  year  1976  period,  ending  Septem¬ 
ber  30,  1976.  The  Program  Approval 
Policy  is  therefore  revised  to  enable  the 
States  to  receive  full  funding  for  fiscal 
year  1976. 

The  NHTSA  Regional  Administrators 
and  the  FHWA  Regional  Administrators 
and/or  Division  Administrators  are  au¬ 


thorized  to  act  in  accordance  with  the 
revision  to  the  Program  Approval  Policy. 

(Pub.  L.  89-664,  80  Stat.  731,  23  U.S.C.  401 
et  aeq.  delegations  at  49  CFR  1.48  and  49 
1.50) 

Issued  on  January  9, 1976. 

Norbert  T.  Tiemann, 

Federal  Highway  Administrator. 

James  B.  Gregory, 

National  Highway  Traffic 
Safety  Administrator. 

[FR  Doc.76-1094  Filed  1-9-76;  12:47  pm] 

Office  of  the  Secretary 

[Dockets  No.  75-18,  75-19,  and  75-20; 

Notice  4] 

UTAH,  ILLINOIS,  AND  CALIFORNIA 
Notice  of  Sanctions  Determinations 

By  notices  of  July  31,  1975,  the  Ad¬ 
ministrators  of  the  Federal  Highway  Ad¬ 
ministration  and  the  National  Highway 
Traffic  Safety  Administration  began  pro¬ 
ceedings  pursuant  to  23  CFR  Part  1206  to 
consider  withholding  Federal  highway 
safety  funds  and  highway  construction 
funds  from  California,  Illinois,  and  Utah 
(40  FR  32153) .  At  Issue  was  the  failure 
of  each  of  these  States  to  adopt  a  law 
requiring  aU  motorcycle  riders  to  wear 
helmets,  as  specified  in  Highway  Safety 
Program  St^dard  No.  3,  Motorcycle 
Safety,  23  CPR  1204.4.  After  public  hear¬ 
ings  in  which  the  States  presented  their 
objections  to  the  proposed  sanctions,  the 
Administrators  submitted  their  recom¬ 
mendations.  Upon  review  of  their  recom¬ 
mendations  and  the  record  before  me,  I 
have  made  the  following  determinations 
in  accordance  with  23  CFR  1206.12; 

Utah 

Utah  has  a  helmet  use  law  limited  to 
roads  posted  for  speeds  above  35  miles 
per  hour.  Although  concern  for  the 
safety  of  motorcycles  on  lower-speed 
roads  prompted  &e  Administrators  to 
begin  proceedings  against  Utah,  the 
motorcycle  safety  program  submitted  by 
Utah  seems  calculated  to  carry  out  the 
basic  goals  of  the  motorcycle  safety 
standard.  The  State  offered  evidence  of  a 
high  rate  of  helmet  use  and  presented  a 
plan  calculated  to  raise  the  rate  on  high¬ 
speed  roads  to  the  neighborhood  of  90 
percent.  This  plan  includes  a  motorcycle 
safety  education  program,  a  licensing 
system,  and  a  public  information 
campaign. 

Upon  review  of  the  information  sub¬ 
mitted  by  Utah,  I  concur  in  the  recom¬ 
mendations  of  the  Administrators  that 
Utah  should  be  granted  approval  of  its 
highway  safety  program,  as  reflected  in 
its  annual  highway  safety  work  program 
and  comprehensive  plan  and  as  supple¬ 
mented  by  its  detailed  plan  for  motor¬ 
cycle  safety. 

Illinois 

I  have  concluded  that  the  other  ele¬ 
ments  of  Illinois’  motorcycle  safety  pro¬ 
gram  are  not  sufficient  at  this  time  to 
offset  the  State’s  lack  of  a  helmet  law. 
Although  the  State’s  overall  motorcycle 
death  rate  is  not  the  highest,  the  per- 
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centage  of  motorcyclist  wearing  helmets 
Is  sufficiently  low  (40  percent  according 
to  Illinois;  25  percent  according  to 
NHTSA)  that  a  helmet  law  would  pro¬ 
duce  a  significant  savings  In  life.  The 
case  Is  not  altogether  clear,  however,  as 
there  are  two  mitigating  circumstances. 
First,  Illinois  has  shown  a  renewed  will¬ 
ingness  to  upgrade  its  motorcycle  safety 
program.  Although  I  am  advised  that  the 
funding  levels  provided  by  the  State  may 
not  be  adequate,  it  should  prove  possible 
for  the  State  to  secure  adequate  funding 
during  the  next  legislative  session  and 
to  upgrade  its  program  In  other  respects. 
Second,  Illinois  is  the  only  State  whose 
supreme  court  has  ruled  a  helmet  law 
unconstitutional.  The  law,  enacted  In 
1967,  was  held  unconstitutional  in 
People  V.  Fries,  42  m.  2d  446,  250  N.E.  2d 
149  (1969). 

Of  course,  States  are  properly  required 
under  some  circumstances  to  amend 
their  constitutions  to  conform  to  Federal 
law  and  could  certainly  be  expected  to  do 
so  If  they  wished  to  render  themselves 
eligible  for  Federal  grants.  Moreover, 
there  is  some  Indication  in  the  Fries 
opinion  that  the  defect  on  which  the 
Illinois  Supreme  Court  focused  could  be 
cured  statutorily  without  a  constitutional 
amendment.  It  is  true  that  it  has  been 
more  than  six  years  since  the  Fries  de¬ 
cision  was  rendered,  but  perhaps  the 
State  should  have  a  “last  clear  chance” 
to  reenact  a  helmet  law  that  is  capable 
of  withstanding  a  constitutional  test. 
Thus,  Illinois  is  at  least  arguably  a  close 
case. 

California 

California’s  case,  on  the  other  hand, 
seems  clear.  Alone  among  the  States. 
California  has  never  adopted  a  helmet 
use  law  in  any  form.  Despite  having  the 
largest  number  of  motorcycles  of  any 
State  and  a  correspondingly  greater 
number  of  motorcycling  deaths  and  in¬ 
juries,  the  State  has  relied  on  a  volun¬ 
tary  program  of  helmet  use.  Although 
the  California  use  rate  (approximately 
55  percent)  suggests  that  it  has  been 
more  successful  in  this  regard  than  Illi¬ 
nois,  the  State  falls  far  short  of  the  u^ 
rates  observed  in  States  with  helmet 
laws.  In  view  of  the  lives  to  be  saved  by 
increasing  helmet  use  and  the  repeated 
opposition  of  the  State  to  complying  with 
the  requirements  of  the  standard  on 
motocycle  safety,  I  would  certainly,  but 
for  special  legislative  circumstances  at 
the  Federal  level  which  I  shall  discuss 
in  a  momment,  determine  that  the  sanc¬ 
tions  specified  in  23  U.S.C.  402  should 
be  invoked  against  California. 

Current  Legislative  Developments 

The  entire  matter  is  complicated  by 
the  fact  that  both  Houses  of  Ckmgress 
have  passed  bills  during  this  session  pro¬ 
viding  that,  for  the  purpose  of  the  Sec¬ 


retary’s  authority  to  withhold  appor¬ 
tionments  under  23  UH.C.  9  402(c) : 

A  highway  safety  program  approved  by 
the  Secretary  shaU  not  Include  ‘any  require¬ 
ment  that  a  State  Implement  such  a  pro¬ 
gram  by  adopting  or  enforcing  any  law,  rule, 
or  regulation  based  on  a  standard  promxil- 
gated  by  the  Secretary  under  this  section 
requiring  any  motocycle  operator  eighteen 
years  of  age  or  older  or  passenger  eighteen 
years  of  age  (»■  older  to  wear  a  safety  helmet 
when  operating  or  riding  a  motorcycle  on 
the  streets  and  highways  of  that  State. 
(H.R.  8235,  $  2()8(a) ;  Cranston  et  al.  amend¬ 
ment  to  S.  2711,  121  Cong.  Bee.  21935-21941, 
December  12, 1975.) 

Both  bills  would  also  invest  the  Secre¬ 
tary  with  a  greater  degree  of  discretion 
in  considering  whether  the  imposition 
of  sanctions  for  failure  to  comply  with  a 
given  standard  is  appropriate. 

Given  the  fact  that  both  bills  contain 
sections  dealing  directly  with  this  issue, 
it  is  almost  certain  that  any  final  high¬ 
way  bill  (if  it  is  signed  into  law)  will 
change  substantially  the  current  pro¬ 
visions  of  23  n.S.C.  402(c).  Normally,  I 
would  neither  guess  about  Congressional 
sentiment  nor  attempt  to  draw  infer¬ 
ences  about  likely  future  law — even  in 
cases  where  the  inference  seems  as  dear 
as  this  one — and  would  Instead  proceed 
under  those  laws  on  the  books  at  the  time 
the  decision  in  question  is  before  me. 
But,  again,  this  case  is  not  that  simple. 
For  the  bills  containing  the  provisions 
to  which  I  have  just  averted  are  the  very 
same  bills  that  contain  the  highway 
safety  and  construction  authorizations 
whose  apportionment  I  am  being  asked 
to  withhold  or  reduce.  It  would  be  an 
overstatement  to  assert  that  there  is  no 


1  Fiscal  year  1977  federal-aid  highway 
funds  were  In  fact  authorized  by  section  102 
of  the  Federal-Aid  Highway  Act  of  1973, 
Pub.  L.  93-87,  87  Stat.  250,  which  amended 
section  108(b)  of  the  Federal- Aid  Highway 
Act  of  1956  72  Stat.  374,  as  amended.  That 
authorization  will  be  reenacted  (and  perhaps 
increased)  by  the  pending  legislation  be¬ 
cause  of  the  readjustment  of  the  Federal  fis¬ 
cal  year  in  section  501  the  Congressional 
Budget  Control  and  Impoundment  Act  of 
1974,  Pub.  L.  93-344,  88  Stat.  297  at  321, 
amending  section  237  of  the  Revised  Statu¬ 
tes,  31  UB.C.  120.  By  concurrent  resolution 
of  the  Congress,  the  Department  was  re¬ 
cently  authorized  to  apportion  Interstate 
construction  funds  for  fiscal  year  1977.  (S. 
Con.  Res.  62,  passed  by  Senate,  121  Cong. 
Bee.  15484-5,  Sept.  8,  1975;  concurred  in  by 
House,  121  Cong.  Rec.  12655,  Dec.  16,  1975) 
Bather  than  immediately  reducing  these  ap¬ 
portionments  to  California  and  possibly  to 
Illinois,  I  have  directed  that  the  necessary 
conditions  be  attached  to  the  apportion¬ 
ments  to  allow  me  to  defer  that  decision 
\mtll  the  formal  authorizing  legislation  is 
enacted.  In  addition,  I  wlU  not  now  exer¬ 
cise  my  discretion  to  disapprove  these  States* 
Comprehensive  Plans  and  Annual  Worh  Pro¬ 
grams,  or  specifically  to  condition  my  later 
approval  on  their  enactment  of  appropriate 
legislation. 


legal  step  I  can  take  to  sanction  Cali¬ 
fornia  and  possibly  Illinois;  there  Is 
agreement  that  I  could  devise  a  sanction 
were  I  Intent  upon  doing  so.^  But  I  would 
find  It  slightly  bizarre  to  withhold  funds 
that  are  to  be  provided  tmder  a  given 
pending  statute  when  that  pending  stat¬ 
ute  at  the  same  time  Indicates  that 
I  am  no  to  withhold  funds  under  cir¬ 
cumstances  like  this.  I  have  therefore  de¬ 
cided  to  exercise  the  discretion  that 
courts  have  held  I  possess  in  this  area 
(see  Public  Citizen  v.  Brinegar,  Cfivil 
Action  No.  74-1621,  D.C.D.C.,  decided 
March  20,  1975)  not  to  invoke,  the  avail¬ 
able  sanctions  at  this  time.  ^  the  \m- 
likely  event  the  authorizations  are  en¬ 
acted  and  signed  into  law  without  the 
language  that  prevents  me  from  requir¬ 
ing  mandatory  helmet  laws  to  be  adopted 
and  enforced  pmsuant  to  a  DOT  safety 
standard,  I  shall  then  invoke  sanctions 
against  California  and  confront  the 
more  difficult  question  whether  they 
should  be  invoked  against  Illinois.* 

Issued  on  January  9, 1976. 

William  T.  Coleman,  Jr., 
Secretary. 

(FR  Doc.76-1095  Filed  l-9-76;8:45  am) 

ADVISORY  COMMITTEE  ON  AIRPORT 
SECURITY 

Notice  of  Establishment 

Notice  is  hereby  given  that  the  Advi¬ 
sory  Committee  on  Airport  Security  is 
being  established.  The  Secretary  of 
Transportation  is  sponsor  of  the  (Tbm- 
mittee,  which  consists  of  experts  in  the 
fields  of  aviation,  security,  and  law  en¬ 
forcement  drawn  from  Government 
agencies  and  the  aviation  Industry.  The 
Committee  will  make  recommendations 
for  the  development  and  implementa¬ 
tion  of  short-  and  long-term  measures  to 
protect  airports,  air  navigation  facilities, 
and  aircraft  against  acts  of  terrorism, 
destruction,  and  violence. 

The  Secretary  of  Transportation  has 
determined  that  formation  and  opera¬ 
tion  of  the  Advisory  Committee  on  Air¬ 
port  Security  are  necessary  in  the  pub¬ 
lic  Interest  in  connection  with  the  per¬ 
formance  of  duties  Imposed  on  the  De¬ 
partment  of  Transportation  by  law. 

Issued  in  Washington,  D.C.,  Janu¬ 
ary  6,  1976. 

William  T.  Coleman,  Jr., 
Secretary  of  Transportation. 

[FR  Doc.76-750  Filed  l-9-76;8:45  am] 

*  Rather  than  prolong  any  funding  uncer¬ 
tainty  dvtrlng  the  time  required  for  Congress 
to  reconvene  and  to  consider  the  authorizing 
legislation,  I  have  authorized  the  Admin¬ 
istrators  to  approve  the  California  and  Hll- 
nols  programs  for  the  remainder  of  fiscal  year 
1976  and  to  release  the  necessary  funds.  (23 
etao  shrd  cmfw  vbgX  vbgkq  shrd  cmf  vbgkq 
n.S.C.  402(C)  ;  23  CFR  1206) 
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